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MR. KNIGHT: May it please the Court?

THE COURT: Yes, sir.

MR. KNIGHT: Your Honor, this is 2016-GS-12-041, State
of South Carolina versus Jamal Perkins. He has been
charged with habitual traffic offender and I understand he
wishes to plead guilty, and we would recommend probation or
90 days.

THE COURT: All right. Mr. Nielson, you agree with
your client's decision to plead guilty to this charge?

MR. NIELSON: Yes, sir, Your Honor. Just to clear up
for the record, this is a case that was assigned to Mr.
Frick, and then as you'll see on the sentencing sheet it
was actually signed up by Mr. Lifsey and I am standing in
for both of them today as neither one of them are here. I
have spoken with Mr. Perkins and I believe he understands
what's going on and is moving forward with me representing
him for the purpose of the plea.

THE COURT: All right. Mr. Perkins; is that correct?

THE DEFENDANT: Yes, sir.

THE COURT: Are.you comfortable with Mr. Nielson
standing with you then for the purpose of the plea?

THE DEFENDANT: Yes, sir.

THE COURT: Of course, you undérstand that Mr. Nielson
works for the public defender, who is Mike Lifsey and who

is also William Frick.
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THE DEFENDANT:

Yes, sir.

THE COURT: So they're all one in the same and then

they all work for' the public defenders office, do you

understand- that?

THE DEFENDANT:

Yes, sir.

THE COURT: You are comfortable going forward?

THE DEFENDANT:

Yes, sir.

THE COURT: So you understand what this charge is

-against you?

THE DEFENDANT:

Yes, sir.

THE COURT: Habitual traffic offender is punishable by

up to five years in prison, do you understand that?

THE DEFENDANT:

Yes, sir.

THE COURT: Understanding that how do you plead?

THE DEFENDANT:

THE COURT: Has-

against your will?
THE DEFENDANT:
THE COURT: Has

YOQutO plead guilty?
THE DEFENDANT:
THE COURTE Are

THE DEFENDANT:

Guilty.

ahybody forced you to plead guilty

No, sir.

anybody promised you anything to get

No, sir.
you satisfied with your lawyers?

Yes, sir.

THE COURT: Have they answered all of your questions?

THE DEFENDANT:

Yes, sir.
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THE COURT: Do you understand when you plead quilty
you give up all of your very valuable trial rights?

THE DEFENDANT: Yes, sir.

THE COURT: Have you been over those trial rights with
your lawyer?

THE DEFENDANT: Yes, sir.

THE COURT: Listen carefully to what the State says
happened and I'll come back to you.

MR. KNIGHT: Thank you, Your Honor. Back on September
the 5th of 2015, the City of Chester Police Department
responded to a vehicle accident at Hemphill Street in the
City of Chester. They found -- at the scene they found the
defendant's car had struck a power poll. Through talking
to witnesses around the scene they determined that the
defendant was driving, and when they ran his driver's
license history he was deemed a habitual traffic offender -
and that's the basis for the charges of HTA. As far as a
criminal history there was none provided --

THE COURT: Before I hear about that, Mr. Perkins, is
that what happened? .

THE DEFENDANT: Yes, sir.

THE COURT: All right, go ahead.

MR. KNIGHT: Just wanted to note that we.don't -- we
have a driving history but there was’no criminal history

provided in the file that.we have.
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THE COURT: All iight. -This is the first time for a
HTO that he's been before the Court before.

MR. KNIGHT: I believe it is a first time HTO if I'm
not mistaken.

THE COURT: What is the recommendation of the State?

MR. KNIGHT: Ninety days or a term of probation.

THE COURT: Madam probation is l'okaing at me.

AGENT LEAKE : Yes, sir. He has a prior probation out
of York County where in 2013 he was placed on supervision
for a DUI offenée. His case was schedﬁled,to close in
April of this year, he was shifted to administrative :

monitoring, the unsupervised probation indefinitely due to

- failure to pay. He never paid on his fine or his

supervision feé while he was on supervision.

- THE COURT:--Okay. Mr. Perkins, I‘accépt yoﬁr plea.
Mr. Nielséﬁ? |

MR. NIELSON: Your Honor, I know that both Mr. Lifsey

and Mr. Frick and myself have spoken with Mr. Perkins, he

‘understands he can't drive, we've all told him that. We've

all talked to him about how sometimes probation is harder
than a short jail sentence, he tells me he has some issues
with his back and some medical things that are coming up
and he's working Qn‘getting his disability because he has a
back injury'that‘he can't go to work anymore because of.

We're asking Your Honor to place him on probation. He
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tells me that once his disability comes through he should
be able to pay some supervision, some monitoring and things
like that and hopefully that's the case. I believe —-- 1
sat in the room when Mr. Lifsey talked to him a couple of
months ago and I know I talked to him this morning about
the idea that sometimes a short sentence in the county jail
is easier than being on probation, and he assures me that
probation is what he really really desires out of this
case. I'm asking Your Honor to give him probation and
allow him to take care of this that way.

THE COURT: All right. Mr. Perkins, anything you wish
to tell me before I impose sentence?

THE DEFENDANT: No, sir.

THE COURT: All right, here is your choice, okay? I
am going to give you a choice and I want you to think about
it, talk to your lawyer about it, your choice is 45 days in
jail or five years of jail suspended to 18 months of
probation, okay? Talk to your lawyer real quick.

(Break in proceedings.) |

MR. NIELSON: Your Honor, he tells.me that getting his
paperwork and doctor's appointments done at this time is
more important to him than anything else and he believes he
can do probation.

THE COURT: All right. Is that correct, Mr. Perkins?

MR. NIELSON: Yes, sir.
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THE ‘COURT: Remember I offered that if you comé back
in front of me for a probation Violétion, okay?.
THE DEFENDANT: . Yes, sir. .

THE COURT: I want you to do what you've got to do to

~get all of that, but onwunderstand 45 days means that you

would be out obviously in like 23 days and you would be
sentenéed and move on with your life;‘ Are you sure. that's
what you want to,dd? |

THE DEFENDANT: Yes, sir.

THE COURT: = Okay. 1Sentence ofvthe'Court is five
years, T will suSpended‘tHat on 18 months of probation,‘

Good luck to you.

(End of the hearing.)
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I, the undersigned, Michael C. Watkins,
Official Court Reporter for the Sixth Judicial
Circuit of the State of South Carolina, do hereby
certify that the foregoing is a true, accurate and
complete transcript of the proceedings had and
evidence introduced in the trial of the captioned
case relative to appeal in the Court of General
Sessions for Chester County, South Carolina, on the
27th day of July, 2016. |
I do further certify that I am neither of kin, counsel,

nor interest to any party hereto.

March 30, 2018

it

Miphael C. Watkins

Court Reporter
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STATE OF SOUTH CAROLINA ARREST WARRANT e t

ALE OF . ourt of Appeals
COUNTY OF CHESTER - . Indictment Nurber '16«GS-12~0004§ pp

Wa;r;nt .ﬁun'ibe’v W-12-17:0013. | |

" State ldentification No.(SID} 01123454

TO ANY LAW ENroacsMENr OFFICER ‘OF THIS STATE OR ‘COUNTY OR OF. THE. MUNICIPALITY OF CHESTER. AND ANY CONSTABLE OF T
MAGISTERIAL DISTRICT:

it appearing fromthe.attached affiavit that there are reasofiabie grourids to bielleve that JAMAL B PERKINS, did'on the 3 day of Mirch , 2017 wolate the criing
laws of the State of South Carolina s set forth below: ’ :

DESCRIPTION OF OFFENSE:,

Probation viclation pursuant to sections 24/21/430 in that the sublett victated coniditions of his probation as Imposed by Judge Gibbons at the 7/27/16 term of

colrt held In Chéster County Chester South Carolina

Now, Ene?e'fore. you areempoweéred and diréctéd to aerest the sald defendant and bring JAMAL B PERKINS. before me forthwith to be dealt with.according to an
A copy of this Arrest Wafrant shali be delivered to the deféndarit at the time of its execution, or as soon thereafteras Is;piacticable, Done at CHESTER, S, C. this:3
day.of March, 2017, . i :

County of CHESTER

STATE OF SOUTH CAROLINA AFFIDAVIT

Personally appeared before me; orie W Sellers.Jr, wiic, first being duly sworn, deposes and says that JAMAL BPERKINS did within this County and State on the 3
day of March, 2017, violate the crifninal laws of the State of South Carolina in'the following particulars: N .

DESCRIPTION OF OFFENSE:

Probation violation pursuant to sactions.24/21/430 in that the subject violated conditions of his probation as imposei by Judge Gibbonsat the 7/27/16 term of

caurt heldin Chester County Chester South Carolina

’

The affiant states that there is proba!g!e‘céq#‘e 1o belleve that the defendant nafed ‘above did.commit the;crima(s) set forth, ‘and thal such probable:
causa is based on the followlng facts: o '

The subjact failed to follow the advice and instruction of his. ‘agent based on the fqllowing_ facts:

having moved £rom last known addrass thereby making his whéreabouts unknown; failad to pay on supervision foes.
being’ $330.00 in ‘arrdars at the time of warrant: failed te pay court fines By being $252.00 in arrears. at the
£ime. of warrant; failed'to:pay Drug testing fees having a balance of $30..00 at the time of warrant. Such
actions constitute a willful violation of gections 1, 2, 7, 9, and 10 of the pubject probation order.

By failing to. regort paving last reported in Auguscs of 2016; by fafling to notify sgent of .change of address,

Sworn to and Subscribed bafore me
this3 day of March, 2017,

7 < ._.ént

Address; F.0.B0% 42

.S.) CHESTER, 5C 29706
: : GHESTER

USA~

7//'3 2017 (603) 581-2545

Form.18.1 (Tempialo} IReviston A Ravision Dito 11/08/35) . Pagetof2



RETURN STATE OF SOUTH CAROLINA INFORMATION ON DEFENDANT

COUNTY OF Name  JAMAL B PERKINS
CHESTER Address \,{‘ -
— THE STATE Phone
Constable or Law Enforcement Officer ‘ agalnst Seix Male Race. Black . Helght 508
I Weight "z1q Birth date) _ -
. , JAMALBPERONS Social Security Nomber | "~ "7
A copy of (ehflg Arrest Warrant was delivered by me to the INFORMATION bN'WITNESSES
following defendant: ; . . I
, © ARREST WARRANT Nome
. " Addre
Offense: Violation of Conditions of Probation Supervision " S
. . Phone
'Offense Section:  24-21-450 Name
. . N Address
Date: 3/3/2017 Phone-
on the- day of . - ; , :
Officer and Agency: SC Department of Probation, Name
Parole and Pardon Services . ’ Address -
_ - . Phone
Constable or Law.Enforcement Officer.
W. Sellers'Jr. Nanie
This Wamant. Is cartified f rvice In {County of warrant Addrass
S amant: Is cerlifie or service oun: ol warnan ‘o % R
Certiication] County. The decused s to be amested and brought Disposition Phone
before me to dealt with according to faw: PRELIMINARY HEARING held by
_ (L.S) Sent ' : Magistrate
Signature of Judge enience ‘ on ' ) !
: with ,
Attorney for the-Defendant.
Co-Defendants Decisibn
BAIL
Date Set
Magistrate.
Amount
Surety
JAN 18 2018
Form 181 (Tomplato) [Ravisian A Ravision Dato {120648] : Poge2ol2 ' ’ SC COU[T Of Appea'S

Ll
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"STAiE OF SOUTH‘CARQiINA

COURT OF GENERAL SESSIONS

 COUNTY OF CHESTER
2016-GS-12-00041

_State of South Carolina

vS.

Jamal Perkins

Chester, South Carolina
January 8, 2018 -

Before the Hoﬁofablé Brian M; Gibbqﬁs ,'M

APPEARANCES
For the State: Agent Willie Sellers

For the Defendant: Kay Boulware
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AGENT SELLERS: Yes, Your Honor. We have Mr. Jamal
Perkins, he is on probation sentenced by Your Honor, it started
on 7-27-2016 with a scheduled end date of 1-26 of 2018,
sentenced to five years suspended upon 18 months of probation.
He had some financial obligations that he has not met yet. His
present violations, subject failed to follow advice and
instructions of his agent based on the following facts, by
failing to report having last reported on August of 2016,
failing to notify agent of change of address having moved from
last known address thereby making his whereabouts unknown.
Failed to pay his supervisioﬁ fees being $330 in arrears at the
time of the warrant. Failed to pay court fines by being $252
in arrearage at the time Qf‘the warrant. Failed to pay drug
testing fee having a balance of $20 such acts constifute a
willful violétion oflone, two, seven, nine and ten.

THE COURT: All right. Thank you. I'&é got your 1106 in
front of me. Ms; Boulware, I will hear from you and your
client in mitigation.

MS. BOULWARE: Yes, sir, Your Honor. May it please the
Court? Mr. Perkins, he's 38 years old, he has seven children,
four 6f which‘are under the age of 18. My understanding is Mr.
Perkins became ill iate in 2016 and has been in and out of
hospitals in Chester, Monroe, and he no longer has his
residence. He's applied for disability at this point, he was

diagnosed with pancreatitis, and I believe -- he has applied
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for disability. He's still under a doctor's care for that and
we would just ask that you would be willing to consider
extending his probation; It was supposed to be over the end of
this month according to the 1106, so we would ask if you would
consider extending his probation while he does have this
disability claim pending.

THE COURT: How long has he been in now?

MS. BOULWARE: Thirty days, Your Honor.

THE COURT: Go ahead.

MS. BOULWARE: And he has told me that he has also been on
medical watch at the jail, so in order for him to stay under
his doctor's care and to tend to his disability claim we would
just ask that you would extend his probation.

THE COURT: Does he have a lawyer on the disability claim?

THE DEFENDANT: Yes, sir, Clawson Law Firm.

THE COURT: All right. Anything further from probation?

AGENT SELLERS: Just, Your Honor, his simple thing is just
not reporting. He's been on probation before in the past and
he knows how probation works, he just failed to report. We
haven't had any contact with him as stated since he last
reported.

THE COURT: All right. I'll revoke 14 months, credit for
tile served, terminate your probation. Good luck to you. Time
satisfies the money.

(End of the hearing.)



16

T T N S N S T T T

O ® N oy s W N

I, the undersigned,'Nﬁchael C. Watkins,

" Official Court Reporter for the Sixth Judicial

Circuit of the State of‘South‘Carolina, do hereby

cértify,that the foregOing,is'a true, accurate and

,‘COmblete transcript of ‘the proceedings had and ‘

" evidence introduced in the trial of the captioned

case relative to appeal in the Court of General .-
Sessions for Chester County, South Carolina, on the
Sth‘day of January,, 2018.

I do further certify that I am neither of kin, .counsel,

nor interest to any party hereto.

March 30, 2018

' %/MM&@ '

- Michael C. Watkins

Court Reporter
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WITNESSES
R. Griffin (CPD)

v Noss

DOCKET NO. 2016-GS-12- 041

The State of South Carolina
County of Chester

i

A ——————— L —————————————
e r—

ARREST WARRANT NUMBER/DOA

72465GX (DOA- 9-515)

~ ACTION OF GRAND JURY

VERDICT

Foreperson of Petit Jury
Date:

COURT OF GENERAL SESSIONS

JANUARY TERM 2016

THE STATE .
VS.

Jamal Perkins

-Indictment for
Habitual Traffic Offender -
SC Code: § 56-1-1100

CDR Code: 0057
Class: Felony, F

—

——

8l
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STATE OF SOUTH CAROLINA ) INDICTMENT

)
COUNTY OF CHESTER )

At a Court of General Sessions, convened on January 14, 2016, the Grand Jurors of
Chester County present upon their oath:

HABITUAL TRAFFIC OFFENDER
That Jamal Perkins did in Chester County on or about September 5, 2015,

operate a motor vehicle in this state after a finding by the South Carolina Department of
Motor Vehicles that the defendant was an habitual offender in violation of § 56-1-1100,
Code of Laws of South Carolina, (1976), as amended.

Against the peace and dignity of the State, and contrary to the statute in such case

?% Ar

Randy E. Newmaga Jr., SOL

made and provided.

19



20

CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014. ordei- from thé South ‘Carolina
Supreme Court entitled “Revised Order Concemmg Personal Identifying Intormatxon and Other
Sensmve Information in Appellate Court Filings.”

Res‘puect'fully Submitted,.

ajd/za/H 4 /:wdh/ fr:
Robert M. Pachak ¢
Appellate Defender

" South Carolina Commissien on Indigent Defense
Division of Appellate Defense
PO Box 11589 .
Columbia,-S.C. 29211-1589

ATTORNEY FOR APPELLANT

This 11th day of June, 2018.
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Submitted,

aﬂa/w,H f/weléy for:

Robert M. Pachak
Appellate Defender

South Carolina Commissien on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

This 11th day of June, 2018.
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STATE OF SOUTH CARCLINA Q 10)
IN THE COURT OF APPEALS '

Appeal from Chester County
Honorable Brian M. Gibbons, Circuit Court Judge

THE STATE,

RESPONDENT,

JAMAL B. PERKINS,
APPELLANT

CERTIFICATE OF SERVICE

I certify that a copy of the Record on Appeal in the above-referenced case has been
served upon Matthew Buchanan, Esquire, at the Rembert Dennis Building, 1000 Assembly
Street, Room 519, Columbia, SC 29201, this 11th day of june, 2018.

A o sz

Tyler Cheney
Administrative Specialist

SUBSCRIBED AND SWORN TO before me ‘
this 11th day of June, 2018.

NW“ (L.S)

Notary Publ¥ for South Carolina RECEWED

My Commission Expires: May 12. 2027.
JUN 11 2018

SC Court of Appeals




