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.MR. MOWRY : —;f.tending to admitvphat.
THE COURT: All'right. Very good. Tﬂank you. What's
next?

" MR. SHAFFER: Your Honor, the State_has also provided
me a copy of conversatioﬂs between Ms. Galarza andvthe
victiﬁ.in thié case throﬁgh Facebook..'I have approximately
fifty pagéé that were provided to me dated from 6/23/14
until 5/8 of '16. . |

Your Honor, we Had actually moved to suppieéé this as a

whole. I guess it's hearsay‘initially. And we'll probably

: have some more objections depending on what the State's

position is.

MR. MDWRf: Your Honor, I'm going to hand you a copy of
_;.;hat Mr. Shaffer'has.; | - |

| THE COURT: Okay.

MR. MOWRY: But I'll hand you a copy of ﬁhe.relevant
portibn of the Facebook messages; “This was not obtained
from Ms. Galarza's Facebook account. It's under_the, I
guess, fhe alias of Rﬁby‘Niﬁia [éicjfijSo that's the namé‘oﬂ
her Facebook account.‘ | | |

But these messages were not obtained from her account.
They were obtained from the victim's account. The victim's
father has the .password that was -- they were part of the
same system, same;phone, that sort of thing.

And so the victim's father had ‘access to itﬁ And he's



10
11
12
13
14
15
16
17
18

19

20
21
22
23
24

25

221
the oné‘that downloaded those. He would be available to

testify to that. And he made these available to law

-enforcement. .

Part of it, ‘Your Honor, establishes.that‘thefe was a
relatiénship between‘Galarza~and the, victim. Aﬁd also there
is a portion in -there where ——Aat,the very end, if memory
serves me, ,where.he is invited t.o - Queen Circle, I

believe. 'And .in essence the -- that's Galarza's house.

‘That:'s where she and this Defendant Were both arrested.

And there is a —-- it was around five pm. And then

there's a message about 5:30 that says never mind, I'm not

there anymore that we would argue logically means that the

crime had already taken place, and she's trying to cover her

trécks.

THE COURT: All right. Let me just stop you,

~solicitor. Now, alllright, the State maintains that Galarza

is, in fact, this Ruby Rina? |
~MR. MOWBY: Ye§, éir,
THE CQURI; R-i-n-a?
MR. MOWRY: . Yes, sir.
THE COURT: All right. And that is based upon what?

MR. MOWRY: TWe have a witness that will testify to

- that.- oo )

- THE COURT: All right. Okay. So we've got

communicatibn between a co-defendant and the deceased victim-
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in the‘éase?:
Mﬁ.'MOWﬁI:  Yes, éir.
THE COﬁRT{ And defense méiﬁtéins that this is hearsay
and should be kept out. “Why is'it not heérsay?' If we've

got a co-defendant who ‘is presumably not_going.to be

,teétifying in this case, I'm just: assuming that because you

reference the fact that her triai is fdrthcomipg, and we.got'
a:deceésed victim, how isithaﬁ not‘heafsay, both ends?
»‘MR.fMOWRY; This was Off'of thé victim's Facebook
account, Yéur Honor. |
. THE COURT: Right."I understand that.
MR. MOWRY: So this would've been_cdﬁtéct between a co-
defendant —- this is paft of alconépirécy'—¥—
THE COURf: Right. |
MR. MOWRY:VV——— we would éilege,“be£ween this‘Defendant
and Galarza to lure theAviétim'to the house. So>We2Qill
haﬁe testimony that thé'tﬁo‘qf them were fé#ting or Sending
messages prior togthe ‘victui'm‘ :showingtup' at - Queen Circle
and being mufdefed.~ So under thQse'circﬁﬁéfances we would
suggest. that it is the confact or_thé'éoﬁmunicatiOn with a
CO—conspirator.;
- THE COURT: Mr. Shaffer.-
MR. SﬁAFFER: And, four Honor,-I‘understand theiState‘s'
position, butiﬁhe issﬁe is is that'I»think-they actually ‘

have to prove that they were in the conépiracy‘and they were
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in the furtherance of the conspiracy-in order to get it in
undéer that exception. |

.Yoﬁr Honor, if you ldok at the South Carolina cases --

and I'm talking specifically, I think it's 801(d) (2), I

believe is the correct -- I apologize,. Your Honor.

THE CQURT: That's all right. Yeah, give me the
correct -- and while you're iooking that up, solicitor, was
my assumption correct.that it's not the Stafe's intention of
calling Ms. Galarza as a witness?

MR. MOWRY: 'It is not, Your Hénor;

THE COURT: Okay.

MR. SHAFFER: Yes, Your Honor. 80i(d)(2) ———

THE COURT: Okay. 801(d)(2). And that says

~MR. SHAFFER: These are statements that are not

hearsay. Obviously a statement by a party opponent, but -

and this says that -- and we're talking about subsection (e)

~under 801(d) (2). A statement by a co-conspirator of a party

during the courseland in furtherance of the conspiracy.
Your Honor, I thinkAthey have to show that this was in the
course and in furtherance of the conspiracy in order to get
this stuff in.

-If you loock at ---there's no State rule saying what the

standard of proof is there, but at least there's no State

- law dictating it. There's no case directly on point.

But if you look at the federal rules, there's a case,
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which I -can hand up. It's Bourjaily v. United States in
which case the U.S. Supreme Court 'said that under the

federal_rules under that -- their Qersion of it, it must be

. shown ‘by a preponderahce”of'the evidence.

THE COURT: Okay. All right.

MR. SHAFFER: So, Your Honor, I think that it takes
more than a mere_allégation.by»the Staté that they were co-
conspirators in this as in furtherance‘of a conspifacy.

They have. to have some‘§brt of evidence to prove it.

THE COURT: Okay. Now these communicétions I see —-
let me just preface this statement by saying I‘don't do
Facebook. I know what Facebook is, but that's about the
extent of it. It looks like the communication is dated. Is
that -- I see dates and times.

MR. MOWRY: Yes, sir.

THE COURT: Is that an indication of when the -- of the
communication on Facebook_wasltaking place?

MR. MOWRY: -Yes, sir.

THE COURT: Okay.

MR.. MOWRY: And T also want t§ make you aware, Your
Honor, the address that is listed on the last page of the
handout, I-think it's the ﬁhird or fpurth.entry,‘send me

your address right quick. And then Ruby replies - Queen

Circle, which is the Defendant Galarza's house. That is

also where the State alleges the murder took place.
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' 'THE COURT: Okay.
MR. MOWRI: -We‘ha§é DNA'eVidence,Ablood evidence that
was collected at the scene that is fhe Qictim's blood. I
believe the percentage was thirtyfeight quadrillion.
THE COURT: Okay. Ali right. And the ﬁame Edwin, 1is
that the victim? |
MR. SHAFFER:biYes} Your Honor.
THE COURT: ‘Okay. All right. - What I'm going to do on

this, I'm going to'have to just go through it. So I'll take

" this motion to suppress under advisement.

' MR." MOWRY: ° Your Honor, if I could also -just pbint out
for Your Honor that not only doeS'tﬁe'Faceboék message say
to come to - Queen Circle, there's a discussion of that in
the letter itself that we sboké_of earlier.

- THE COURT: bh, the letter at the detention center?

MR. MOWRY: Yes, sir. There is a mention of that
process. - |
THE COURT: All right.

MR. MOWRY: . Plus, Davian Holman, a co-defendant, we

“anticipate that he will ﬁestify that the Defendant and

‘Galarza were both texting andkgiggling;'———

'THE COURT: Okay.
,MR} MOWRY: --- which we would submit falls into line
with what we have here.

THE COURT: Okay. So we do have -- aS'I understand,
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that there's actually three co—defendants in this case?
MR. MOWRY: That;s coireét.
THE COURT: And so the otﬁer co-defendant is going to
testify for the'étate?

MR. MOWRY: Yes, sir.- Davian Holman, we anticipate,

will testify.

THE COURT: .Okay. Mr. Shaffer.

MR. SHAFFER: Yes, Your Honor. Related to Davian
Holman's statement, he alsé»specifiéally states in his
written statementfﬁhat he didn't know what they were lookiné
at when they were looking at the tablet giggling, that he
had_ﬁo idea what they were looking af at the time.

THE COURT: Okay.

MR. SHAFFER: So I think that they have a big -- if the

- Court finds that a prepqhderance of the evidence standard

would apply under the South Carolina rule, I;think that they
Qould héve a problem méeting that buraen.

Therg's al;q a secondéri iSsue here rélated to that.
First‘is what~thérs£aﬁdard of review is for that or what the
standard of proof is in order to shbw that~théy wéré — they
were co—conspirators at the tiﬁe aﬁd this was in furtherance
of the conspiracy. The second issue is whethér or not the
evidence itself can be used'té establish that they were co-
conspirators and fhe statément was made in fu£theraﬁce of

the‘conspirécy.
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And to be honest with you, Your Honor, there is divided
case law throughout the country on that very issue. I would

submit that the statement itself can't be used as evidence

.that they were co-conspirators and, you know, the substance

of the statement can't be used to show that they were co-

conspirators and acting in furtherance of a statement. I

think that they would need outside evidence of that

testimony.

THE COURT: Okay. All right. Solicitor.

MR. MOWRY: Your Hconor, if I could quote directly from
the letter that we had referred to earlier. He didn't even
see -- and I apologize again, Your Honor, for the letter.
I'm going to read it directly.

He didn't even see the shit coming. Me and my girl
played shit off well by_ha&ing a_big argument on Facebook.
He inboxed (ph.) came over thinking I wasn'tvthere_and then
things proceeded.

THE COUﬁT: Okay.

MR; MOWRY: So we have the indication that that was
exactly what was going on frem the letter. We have an
indication from Mr. Holman that they were texting_prior to
the victim coming over. |

The subs.tance is coming to the - Queen Circle, which
is where the Defendant lived, and where she and the two co-

defendants were arrested. And we can prove the murder took
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place there.

So I think there's plenty of evidence to ---

THE COURT: Okay.

MR. MOWRY: --- beyond a preponderénce‘of the evidence
to show that there was -= these are not oﬁly relevant, but
they indicate that they are in furtherance. of the
Conspiracy,

THE COURT: Okay. All right. Let me just -- Court's
exhibit is four pagés, but what you had laid on the bench,
solicitor, I only have three pages.

MR. MOWRY: I'm sorry, Your. Honor.

THE COURT: So you want to take a léok at what you
.handed me —--

MR. MOWRY: Yes, sir.

THE COURT: --- and find the missing page and just put

it with it, please.
(Pause)
MR. MOWRY: My apologies.

THE COURT: It's all right; Not a problem. All right.

I'm going to take tha£ under advisement. And I can -- we

can discuss it further oanuesday.
MR; SHAFFER: Your Honor, one issue that's come up,
which I would like -- I just realized, obviously if these

statements are to come in -- it just seems that the State

' may have knowledge that -- as to times of the individual
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messaées,'which are not shown on the aCtual date. If
possible; I'd like to actuaily see those times so that I can
khéw when ——.when each message was sgnfnveréus, you know,
you have a header that says that it was sent at 4:10 pm, but
T think the State might've made reference that the last
message was sent at a particular time. And I'd like to ---

MR. MOWRY: We'll get that'accomplishéd, Your Honor.

' THE COURT: Well, T mean, 'I thought the -- what was
handed to me does have dates and times.

MR. SHAFFER: Ahd,.Your Honor, I think that they do,
but I think the State might've made reference as to knowing
the exact time of the last messages'and when -- which is not
indicated on the ---

THE COURT: Okay.

MR. SHAFFER: --- on the sheet.

THE COURT: Not all the times. Okay. " Well, what --
all right. So what -- I need to knbw the date énd time as
well. So what page are we referring to that

MR. MOWRY: I believé it is the last péée probably,
Your Honor.

THE COURT.:'V Okay.

MR. MOWRY: Or maybe the next to the last or the last.

THE COURT: Okay. The next page, next fo the last page

does not have a date and time.

MR. MDWRY:' Wé”ll get that "established, 'Your ‘Honor.

11
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THE COURT: All right. If you can get that information
to me as well.. | |

MR. MOWRY: Yes, sir.

THE COURT: dkay. All.:ight.

MR. MOWRY: ‘And actually the last three pages, I think,
would be particularly relevant, Your Honor.

THE COURT: Okay. I'm going to ha&e this Facebook
posting~marked as Court's number 2, pleaée, Susan.

MR. SHAEFER: fqur Honor, ---

THE COURT: Wait. Hold on a second.

MR. SHAFFER: Sorry; Your Hdpor.

(Whereupon Court's exhibit 2 was marked)

.THE COURT: Okay. Mr.‘Shaffer.

MR. SHAFFER: Thank you, Your Honor. My next issue I
would just iike to put‘or I Wéﬁld like the Stafe to put on
record what, if any, discussions were made and what sort of
offers.or insinuations of leniency were made to any of the
cb—defendants.

THE COURT: Okay. ‘Well, I think it would be applicable
to the one co-defendant who's going to testify. I don't
think it would be applicable or relevant to Ms.

MR. MOWRY: Galarza. |

THE COURT:. Galérza.

MR. MOWRY: Yes, sir.

THE COURT: ~ You want to state for the record any offers
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THE COURT: Okay.

MR. MOWRY: Everything else, the'Qnes.that he has
concefns about, if'we could mark them‘fqr identification
pretriél -—-

"THE COURT:. Sure.*

MR. MOWRY: And then that would save us a whole bunch
of time.

THE COURT: Okay. You may want to -- because as we
discussed, we'll have a different court ﬁeporter on Tuesday,
but if you want to maybe before:we deal with the jury ---

- MR. MOWRY: Yes, sir.

THE COURT: --- to have those marked. And then ---

MR. MOWRY: That'd'beﬂgréat.'

THE COURT: --- and then just inform the Court, you
know, exactly what is already into evidence and what's just
been marked for identification, okay? All right. Very
good. All right. Anything else, Mr. Shaffer, from your
side? |

MR. SHAFFER: Nothing further, Your Honor.

THE COURT: Okay. All right. From'the-étate's side?

MR. MOWRY: I ddn't believe we have anything further,
Your Honor.

THE COURT: Okay: All right. So basically what I have
under adviéemeht is to take a look at the four-page -- well,

what has been typed --- -
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MR. MOWRY: Yes, sir.

THE COURT: --- from his handwritten statemént, four-
page,‘Court'é number 1. I'll work on that. ‘And then
Court's number 2, which is the -- some fifty pages of
Facebook cdnversations between co-defendant.Galarza -- how

‘do you pronounce the last name, solicitor?

MR. MOWRY: Galarza.

THE COURT:. Galarzé.

MR. MOWRY: Yes, sir.

THE COURT: And the victim. I'll take a look at that
and let everyboay know.

: ,,MR.\MDWRX:- And, Your Honbr, what‘Ilwill do if Mr.
Sh;ffer ﬁas no objection,'I'll make_yog a copy of the
handwritten --=

THE COURT: Okay. ..

MR. MDWRY:. - letterlfhat we;re talking about so you
can use it --—- .. |

THE COURT{ Yeah,.if'you can do that, give that tolme
before we finish up. '

- MR. MDWRY? Yes, sir.

THE COURT: Okay. All right. Thank you, gentlemen.
Appreciate y'all's hard work. Anabthe'jury; as I
uhderstandy is .coming in at 9:30 Tuesday morning.

MR. MOWRY: Right. Thank you,,foﬁr anof.‘ |

MR. SHAFFER: Thank you, Your Honor.
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MR. SHAFFER: Yes, Your Honor. Related to the motion

to suppress the Facebook messages, I also believe that

there’s been a problem with-authenticating them. It’s my

understanding that the State, basically the victim’s‘
father actually pulled them off of Fecebook_and printed
them off. The problemyis, heYS'not a/»he’s not a'party to
the conversation. So even, if you could say that Karina
was a, was a coconspirator and that tnere’s evidence that
the statements were made in:the course -of the, the
conspiracy, I think there’s a problem with authenticaeing
them because we don’t have enyone here ﬁo testify who was
actually.a party to the conversation. Moreover, I think
that there’s also going ﬁo be a problem with him
authenticating that these are a complete and accurate
depiction of these documents. If the State moved them in
through like a businessvrecords exception, it might be a
little bit different. But'I‘don’t anticipdte that they
have a witness that’s actually going to be able to
authenticate these documents.

THE COURT: Okay. Alright. The State have any
response to that additional greund?

MR. MOWRY: Yes, sir. There were two people that had
access to that account, one was the victim, one was the
father. The father also had the password. So, he was

able to get on there. He knows it”s his son’s account.
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It’s in fact listed as Edwin all the way through. Davian
Holman can testify and will testify that he knows in fact
that Karina Galarza’s Facebook account.is Ruby Rina(
(phonetic). And aé a matter>of'fact, Your»Honor, there is
a page near the first, it’s probably about the tenth page
or so, about half way, let’s see if I can find it real
guick. . Okay. . Down near the bottom. The third line from
the bottom. The message from Ruby is OMFG, just answer
the question so I can get over this. And then a frowny.
face. And Edwin’s answer is IDK. I don’t know Karina.
So, I would say that that pretty well autHenticates it.
The viétim’s father, that, that pbrtion of the
conversation certainly indicates that these are
conversations  between the two of them. And so therefore,
I think the authentication issue is satisfied.

MR. SHAFFER: Your Honor, this issue, there’s
actually a similar issue on appeal right now. It’s State
vs. Anthony Atkins. It’s already at a Court of Appeals
argument. It’s waiting for the aétual ruling from the
Court that, and in that case, the State’s actually on the
opposite side. They’re saying that, that there’s not

enough evidence there to authenticate it. What you're

gonna have to have here is somebody who can actually say

that the document is what it purports to be. I think that

part of that is to say it’s complete and I think that it's
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very, very hard to do that whenever you don’t have a party
in the conversation, or someone who’s record keeping. I
mean we don’t know if Facebook accurately kept all that
information. We don’t have that evidence befqre us. We
don’t know whether or not that éome of the items have been
deleted. . We don’t. have that evidence before us because of
the fact that it’s possible that the victim or, you know,
in the course of‘Facebook, may, Facebook’s business, they
may have deleted some of these messaQes. I'don’t kﬁQw.

We don’t. have a testimony to actually prove it.

Therefore, I think there’s an aufﬁentiéation issue.

THE COURT: Okéy. Alright. Well siﬁce I’ve taken
under advisement‘the motion as it relates to the Facebook
messages, I will certainly give that consideration as well
in making a ruling on that. Mr. Shaffer, is there, can
y’all slide that screen back -- |

MR. MOWRY: Yes, sir.

THE COURT: —-- just a little bit just so I can have a
good line of éight Qith Mr. Green. Just allittle bit, not
much. That’s good. . That’s.good.

MR. MOWRY: Sorry. I'm running into, there we go.

THE COURT: Thank you.. Alright. Mr;,Shéffer, I
think you had indicated at‘sidebar, that even possibly Mr.
Green may want to.be heard on the motion for continuance

that you made earlier?
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with my client just briefly to figure .out whether .or not I
need to address it because that’s probably —--

"THE COURT: Right..

MR. SHAFFER: - -- the biggest piece of evidence that
the State has against my .client. '

THE COURT: - Right. Right. Okay. Alright. Okay.
As ‘it relates to‘the letter, I'm gbing,'l’m going to allow
the portion that .the Court selected to go to the Jjury and
what the ‘Defense selected. And‘dete:mining that the
prejudice, notwithstanding the .fact thét this all comes
from the Defendant, théfprejudice of putting into evidence

the remainder portion of ‘the ietter. The prejudice is far

_greater than :any ‘probative value. So, what has been

selected by ﬁhe Defense.in addition to what I ruled on,
I'11 allow that and.that only tb come in as it relates to.
the letter. I fina thét there is no expectation of
privacy for the Defendant at the time he’submitted this
note to another 'inmate. As it concerns the Facebook .
messaging, I'm going.to allow May 7th and -May 8th posting
only. I’ve done, what I did-was, I looked at it from
several different angles. I did a Bruton analysis and I
find that ﬁhere’é'notka Bruton issue. AI did a Crawford
analysis, didn’t find that theré was a Crawford issue.
And because of 801, I don’t bélieve it’s; it’s hearsay.

But even if it is we have an 801 exception and all the
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other Facebook messaging ‘is .2014, 2015, early 201l6. . .It’s
too remote in time to make that relevant. ' I donit,really
find an authentication problem. I think if the déd comes
in and says, yeah, this is, this was Edwin’s Facebook

account, I’ve got the passWordL I caﬁ,;So I think he can

authenticate it as well as the Defendant . Holman can comé

- 1in and authenticate the identity of Ruby. .So, I don’ t

think really there is a, an authenticatioﬁ problem. But
the State has to present‘some prima facie evidence of the
existence of a conspiracy’and‘the fact that the Defendant
was part of that conspirécy in order to get May 7th, May
8th postings in because the State is'Wanting.to offer it

as evidence of a furtherance of conspiracy. So, you got a

little hurdle or maybe a big hurdle, .I don’t know, to jump

over before even that comes in. Okay.

IMR. MOWRY : Let'ﬁe ask”yoﬁ_thié;'Your.Honor. If, if
the Court deems that we are unable to jﬁmpvover that .
hurdle, might thé existence of'the;.that, thQse Facebook

messages still be used by law enforcement to explain why

they did certdin things? Why they went to --

THE COURT: Without —-

MR. MOWRY: - il Queens Circle.

THE COURT: Without going into the contents ——
MR. MOWRY: ‘Xes, sir.

THE COURT: -- but by virtue of'having access to 1it,
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we did such and such, I think that would certainly be
permissible. At least as I'm looking at it,'at, at this
juncture, I think that would be permissible without going
into the contents. It’s kinda like, as a result of your
conversation with John Doe, —-

MR. MOWRY: What did you do?

THE COURT: -- you did, what did you do next? You’'re
not getting into the conversation, but you, you’re
testifying as far as what you did.

MR. MOWRY: Yes, sir.-

THE COURT: So it would seem like to me, and
certainly I'm not trying to cut you off as far as any
objections made at that time. But it just seems like from

what we know now, I think that would probably be

‘permissible.

MR. MOWRY: We don’t anticipate that we’ll be getting
into that until tomorrow, so that, that’s fine.

THE COURT:. Okay. Alright.

MR. SHAFFER: Your Honor, there’s one other issue
that I thought about as well.

THE COURT: Sure. '

MR. SHAFFER: I don’t think that this is going to be
a problem, but due to the fact that it was Mother’s day
whgnever Edwin diSappeared, I, I understand where»the

holiday is relevant in order for them to establish their
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an open mind. Don’t reach any decisions, don’t make any
decisions, but keep an open mind throughout this entire
proceeding. Okay. - Alright. The State have any
objections to the Court’s preliminary charge?

MR. MOWRY: No sir, Your Honor.

MR. SHAFFER: 'No,‘Yoﬁr Honor. Just one correction.
I think initially you said he plea guilty.

THE COURT: Pled not, I meant to say —-

MR. SHAFFER: Yes, Your Honor.

THE COURT: Didn’t I say not guilty?

MR. MOWRY: I believe one time you said guilty, Your
Honor, then corrected it thereafter.

THE COURT: Okay. Alright. Let me emphasize that he

"has never pled guilty to these two eharges. He has pled

not’guilty and he has exercised his right to, to plead not
guilty. So, if any time during this opening statement
that the Court has given you, if I’ve said that he’s pled
guilty, please take that completely away from your mind
beceuse that has never happened. He’s always pled not
guilty to these two'charges and I,apelogize for that
misstatement. Solicitor, you ready?

MR. MOWRY: Yes sir, Your Honor. Ladies and
gentlemen of the jury, let me'introduce'ﬁyself again if
you don’t mind. My name is Warren Mowry. I am the Deputy

Solicitor here in Laurens. I prosecute for the State.
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Every criminal -case that’s brought in the State of South

" Carolina, whether it’s in Magistrate Court or in here in

the Court of General Sessions, is brought in the name of

the people of the State of South Carolina. Some States

"you’ll se€e actually says the people versus. Here we say

the State versus. Same thing. And in this case, 1t is
the State vs. Fabian LaMichael R. Green. The man sitting
over there at the Defense table. On May 8th of 2016, it’s

Mother’s Day. That is one way that I would submit to you

"some of the witnesses remember the day. Edwin Diaz

Chirinos went missing. He left his home driving a
friend’s 2000 Silver Mustang and was never seen .alive by
his parents again. -His parents called law enforcement.

Missing persons information was put out. Flyers were

" distributed. Law enforcement looked places .that he might

of been. Social networks were monitored. Phone records

were monitored to try to find Edwin but he was not found

until May 26th. You will hear from a witness who was
looking at, for a place to cut grass. That was his job.

His profession. He would go out and make bids on places
to cut gréss and he went into a remote area between
Laurens -and Clinton. A dead-end street. . An abandoned
mobile home and while he was there he found a silver 2000
Ford Mustang with the doors open. To then he found a

pile, obviously charred, remains. Someone had burned a
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body. A humaﬁ skull was found at the scene. All that was
collected. Examinations wefe made and this was the body
of Edwin Chirinos. Ladies and gentlemen, you will hear
Ainformation about how law enforcement ﬁade connection to
[ ] Queéns Circle in Laurens. At which point they found a
young lady ﬁamed.Kafiﬁa Galarza, a youhg man named Davian
Holman and that man, Fabian:Green. . You will hear from
Davian Holman about how the victim was enticed to
Queens Circle. That when he got there, Fabian Gréen took
a hammer and bludgeoned the victim to death. Mr. Holman
will also teli you that they reméved his body from the
scene, drove him to the remote site that I told you about,
where Mr. Green doused his body with lighter fluid and set
it on fire. You-will also hear ladies and gentlemen, not
from Fabian Green’s mouth, but from Fabian Green’s hand, a
letter that we can prove was written by Fabian Greén that
details the execution of Edwin Chirinos. -That is where
the charges of murder and desecration of a corpse come
from ladies and gentlemen. Desecration of human remains.
Let me talk just for a few minutes. about murder.' Murder,
these are the elemenﬁs, an unlawful killing of a human
being with malice, either'expréssed or implied. Let me
talk about each of these elements just for a few minutes

so ' that I can give you a bit of a road map of where we're

going. What to listen for. An unlawful killing. Some
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rkillings for lack of a better term, ladies and gentlemen,

of one human being by another are legal. Some are
justified. You might of remembered the TV show,

Justified. There was always a reason for it. A legal

-réason for it. Acting in self-defense is justification.

“ We don’t have -to simply allow somebody to kill us. We can

act in our own defense and that is a justification that
the law allows. A soldier killing an enemy in war time.

That is also justified. Sometimes a-killing of one human

being by another is excusable. Occasionally there.are

. traffic accidents where the person driving a car is .

acting, 1is keeping a close lookout. Is driving within the
rules of the road not breaking the speed limits and soﬁe,
sometimes somebody may dart betWeen two cars and run ‘in
front of him and he could.not stop. No.reasonable person
could have stopped and that person ends up dying because

of the traffic accident. That is excusable. So, there

“are legal homicides. 'Killing of one person by another. A

murder,.by definition, is wunlawful of a human being. We

can prove that the remains found at the burn site were

‘human. We can also prove through DNA that it was Edwin.

With malice. Malice is simply meanness, wickedness, .evil
‘intention. 'There’s even one case that describes it rather

colorfully as a heart bent fatally on mischief. We can

‘prove that there was malice in Fabian Green’s heart when
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‘he committed this act. The murder, when the malice must

exist, aforethought, before the fatal blow Was struck.
Now, 1t doesn;f have to be two weeks of.plotting or two
days of plotting or two hours ofvplotting. It doesn’t
have to be that long. . There‘is a. case actually, ladies
and gentlemen, that talks about it being a twinkling of an
eye. 'So, very quickly, butithére has to be some length of

time between the formation of that meanness in the

person’s mind and.the fatal blow being struck. Either

express or imply. If soméone.says for example, ladies and

‘gentlemen, I’m going to kill you. That would be expressed

malice. On the other hand, ladies and'gentlemeh,vthe use
of a deadly weapon. A gun,vé knife or in:this case, a
hammef would be inferréd or implied mélice» What’s the
other crime that we have here? Desecration of human
remains. Let’s talk about these elements. It’s unlawfpl
for any person without authority;:some funeral homes,
ladies and gentlemén, may well do cremationé...You might
of had relatives that have chosen cremation. ‘It,is legal
under those:circumsténces.tomgo ahead and dispose of human
remains that way, but that is Witﬁ authorityi Destroy or
damage -human remains of‘a’deceaséd ﬁuman being or
desecrate those :emainsf And desecratq, I believe His
Honor will instruct you some of these words, dishonor,

violate, deface, and that is by burning the body of Edwin
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Chirinos. That is what we éubmit‘to you happened. Ladies
and gentlemen, His Honor ‘instructed you that the State has
the burden in this case.: And we do, no doubt about it.
And we have the burden of proving the case beyond a
reasonable doubt.  Not beyond every doubt because I submit
to you there’s very little in human endeavor that we could
be cone-hundred percent - sure of. 1I’ve never been to
Russia. How do I know Russia even exists? Yeah, it’s in
the geography books. It’s in the maps. People talk about
the Russian American relationships, that sort of thing.
But I’ve never been there, how do I know? Do I have a
reasonable aoubt that it exists? ‘I don’t, I can’”t be
convinced beyond a, beyond évery doubt but do I have a
reasonable doubt that Ruséia exists? No, not a reasonéble
one. It’s not a doubt for which I can give a reason. A
reasonable doubt is one that leaves you firmly convinced -

of the proposition that’s being presented to you. And I

. submit to you, ladies and gentlemen, by the time the State

gets done you’re goeing to be firmly convinced that Fabian
Green biudgeoned Edwin to death with a hammer. That he
loaded him into the back seat of that cér,'drove him tQ
that remote site, pulled him out of the car, doused him
with lighter fluid and set him on fire. Thét is what the
State will prove to_you< ladies‘and gentlemen. .In every .

trial, I ask a jury to do three things and they’re all
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equally important. The first is to listen very carefully

to the testimony that comes off this witness stand because

it’s only from this witness stand,-the testimony that
comes from that stand, that yéu are to conéider as
evidence. Only that testimoﬁy and whatever physical
exhibits may bé admitted throughlfhése witnésses are to be

the tools or the pieces that you put together to make your

decision. You are the judges of the facts, ladies and
gentlemen-. You make the determination as to where the
truthvlies in this case. You determine what the facts

are, the twelve of you together, fourteen at this point.
But at the same tiﬁe, as you are the judges of the facts,
His Honor.is the Judge of the law. At the closé of the
trial, ladies and gentlemen, he’s gonna provide you with
the law in this case. He will tell you what the law is.
It may not be the law as you think it is, it may not be
the law as you think it ought to be, but it’s the law that
you have to take with you back there to your Jjury room..
And it’s the law that you must apply to the facts as yoﬁ

determine them to be. In a minute I’'m going to ask you to

~do one last thing for me, ladies and gentlemen. Every one

of y’all comes from a different background, different

«

lifestyle, different jobs, different home towns perhaps,

but eVery one of y’all has at. least one thing in common

and that’s common sense. We ask you to use your common
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sense when you’ré considering theAtestimony and the
evidence that comes -from this witness stand. We ask you
to use your common sense whenlyou’re-applying thevlaw as
His Honor gives you to the facts as you find them to be
and then we ask you to use your common sense when you're
back there in the jury room determining what your decision
will be. What your wverdict will be. And if you do all/
those three things, ladies and gentlemen, you’re going to
come back with .a just and a fair and a true verdict.
That’s all any of us ask. Thank you very much.

THE COURT: Thank you, Solicitor. Mr. Shaffer, are
you ready, sir?

MR. SHAFFER: Thank you, Your Honor.  Good afternoon
everyone. I have a little bit of a confession to make.
I’ﬁ sca;ed, okay. I am scared right now. I’ve been
practicing law for seven and half years. I’ve tried a
bunch of cases. . Represented a bunch of people charged
with real bad things and I’m scared to death. What I'm
scared ‘about in this particular case is that you will not
look past the horrible thing that happened to Edwin.:
Edwin, the victim in this case, died a horrible death and
hisvbody was burned, and that’s a horrible thing. But the
problem is, is that myAclient didn't do it. Okay. Now,
whenever you have a horrible case like this people want to

give justice to the family and.I understand that. I want
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to g;ve justice to the family too, bdt I don’t want it,
want to defeat justice for my clienf,-take away . justice
from my client by giving justice to the,family. You’1ll
hear that he died a horfible death. You’re going to see
some bad pictures I imaginef You’ re gonna hear some bad
testimony from everyoné. What I don’t want you to do, and
I’m.scéred because I don’t know what I can say to keep you
from doing this, but I don’t want you to say Jjust because
he died a horrible deathr.that,my‘client’s responsible for
it because he’s the one the State’s blaﬁing right now.

You knéw, you’re going to hear the State present a bunch
of witnésses and some of those witnesses are going to
sound, at least on the surface, they’re going to look like
they’ re compelling witnesses. Like why would this ever
happen unless he was guilty? Okay. 'On the surface you
may think that, but.there are- flaws with every piece of
evidence the State’s goiﬁg to present, okay. And my job
is to show-you some of those flaws. Whénever you have,
whenever you’re a criminal defendant, whether you believe
me in this or not,. the, the chips are stacked against you,
you know. You have me defending you. Yéu don’t have,
hire the Solicitor’s OffiCe and. the entire Sheriff’s
Office. You have me. Qkay. And‘the’government knows
that. The founders of our Constitufi@n know that and

that’s part of the reason that they put the burden on the
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State. They require them to prove everything beyond a

+

reasonable doubt. -Okay. 'And obviously, well, it was up

there a second agb, reasonable doubt, beyond a reasonable

. doubt is something that leaves you firmly.convinced. It’'s

also said to be something that would keep a reasonable
person to hesitate to act. Lawyers like defining things a
bunch of different ways'bbt’realistically what it is, is
if you think it’s reasonable to doubt of that there’s a

possibility that my client didn’t commit this murder, then

" you need to find him not guilty:A That’s basically what it

boils .down to. .If you .think it’s reasonable for you to be.

hesitant to do something, hesitant to ‘conviét him, .then
you need to find him not guilty. Now, this is a very

strange case because it’s very confusing.. I try to put

myself back in :the mind of a, you--know, we’re dealing with

people from 16 to 19 years old. I try to bdcktrack my
mind. It hasn’t been that long but whenever I try to
think back to my- thought process at that .time, it’s sorta
hard to do. You’re not real rational between those years.
You don’t think like you do whenever you’re an adult.

Your bfains are different. So, I have tc think back and I

‘have. to think why'dn.earth would this happen, you know,

and I, and I think that you’re going to be just as
confused as I am whenever this, whenever the State has

presented all of its witnesses. You’re going to realize
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that there are flaws oh all of_the'Stafe’s evidence. But
you’re going to bé confusea‘aS'to what happened, and that,
because I know Ifm confused.. Okay. Now, I Wish I could
come up:here and shed some light_on it and go oh well,
this is what, what the State’s theory is and this is what
our theory is and our theory’s better because of this, the
State’s theory is not good, . but the:pfoblem is there’s big
HoleS'in this case. And there’s stuff the State doesn’t
know aﬁd there’s going to be. a lot of gquestions in your
miﬁd afterwards. There’s questions'ih my mind and that'’s
the .reason that I can’t sit here and tell you, give you a
full ‘run ‘down of éxactly what’s going to happen. Now, ﬁy
client méy_teétify. He may decide not to and I’'m going to
tell you this at the front of the case because I like'to
try to be up front with evefybddy. Criminal defendants
have a right;té testify and they have a right to.remain

silent. They don’t have to testify. 1It’s a lose, lose

.proposition really. I mean, it really is because if he

gets up oh the stand to testify,vyOU'know,fI guarantee you
the Soiicitor wil;’make him look bad because everyone
looks bad when they’re being’cross—examihed by someone
who’s a trained expeft in'crosseexamination. _Okay. But
if he doesn{t get up and tesﬁify, tﬁe‘best we have is the

Judge saying you can’t hold that against him.- So, it's

- sort of a lose, lose proposition.‘ I don’t know i1f he’s
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going to testify or not, okay. We’ll find out a little
bit later in this case. One thing is that I'm not able,
and this a unfortunate system, someone has to go first.
The State gets to go first in this case. I'm not able to
present to you everything that I will present to you at
the front end. Okay. That’s not the way the system
works, and unfortunately, people generally make their
minds up early. So please, as the Judge said, keep an
open mind throughout this. Keep an open mind. Listen to
all the facts. Listen to whether there are flaws in the
case. Think about what motivates people, you know. The
Solicitor indicated that Davian, my client’s cousin, 1is
going to get ‘up here and testify that this happened.
You’re going to find out that Davian’s a scared little
kid. Scared kid charged with murder. He is going.to get

up here. I don’t know what-he’s going to testify to. I

~haven’t talked to him but whenever he gets up here,

remember he is a scared kid and you’re probably gonna hear
two different versions of what he said. Now, he aléo
mentioned a letter. Please keep in mind, keep a open mind
about that. The reason I'm saying keep an open mind about
it is that oh, he wrote a letter explaining what happened.
I don’t think that that’s exactly what the evidence is
going to show.. I think that you’re going to hear that

there was a letter and perhaps the State’s taken out of
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context and trying to say that it means something it
doesn’t. There’s probably a explanation for it. You’'re

also going to hear from some other witnesses who are going

to say that my client was around that area.asking for

lighter fluid. Around the area where the body was burnt.
Well, he knows these people and you’re going to hear a
explanation for thatf And you’ re probably going to
question whether or not thesé~people are credible and
whether or not these people are going to know the specific
date that this happened. So, I guess, to sum everything
up, I just want y’all to keep an open mind. Please listen
to everything. Please don’t make your mind up before you

have a chance to hear all of the evidence because that’s

not doing anyone any .favors. It’s a bad case. You're

gonna hear some bad, bad stuff about what happened to
Edwin. But please do not convict my élient just because
you wapt to punish somebody for what happened to Edwin.
Thank you.
| THE COURT: Alright. Thank you, Mr. Shaffer.

Solicitor, you ready to call your first witness?

MR. MOWRY: Yeé, sir, Your Honor. We call. Lieutenant
Ben Blackmon.

THE COURT: Okay.

LIEUTENANT BEN BLACKMON, being

first duly sworn, testified as follows:
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DIRECT EXAMINATION
" By Mr. Mowry:
Q  You are Ben Blackmon?
A Yes, sir.
Q And I believe you’'re employed by the Laurens County

Sheriff’s Office, is that right?

A That’s correct.

Q °~ What is your rank, sir?

A Lieutenant Criminal Investigations Division.

Q And, so you’re a detective? -Is that right?

A Yes, sir.

Q And back in May of 2016, were you employed in that
capacity?

A That’§ correct.

Q In fact you were basically the supervising

investigator, is that right?

A Senior Officer.

Q Were you familiar with the missing person's report.
that came in sometime after May the 8th on Edwin Chirinos?
A Yes, sir. That’s correct. It came in to us on May
the 10th between 10:00 a.m. and 11:00 a.m.

Q- Okay. And what, what was the gist of the report?

A That the victim in .this case, Mr. Edwin Chirinos had
departed his residence on May the 8th around'6:30 p.m. and

had never returned. His family became concerned for his
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safety and reported it to law enforcement.
Q. Okay. Did you have any indication as to whether the,

whether Edwin was on foot, was he driving, what, what did

"you, what did you discover?

“A He was traveling in a 2000 model Ford Mustang and it

was silver in color, convertible with a black top.

Q And did you receive a vehicle identification number
or a VIN?
A That’s correct, sir. I did.
Q Okay. Can you recite that number for us please, sir?
A Yes, sir. It’s 1FAFP444 —-
P444. |
5 ——
Q- Okay. 
A YF197823.
Q0 © And I planned ahéad and ran out of rdom. fhat_look
right?
- A Yes, éir.
Q Okay. When y’all receive a missing person’s report,

first of all, how, how old was Edwin indicated to be?

A Edwin was indicated to us to be seventeen years of
age at the time of the initial report of a missing person.
Q - Okay. Do y’all gét a lot of missing persons reports?
A A fair, fair amount.

Q Okay. A :lot with teenagers?
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A That 1s correct, sir.
Q In your experience with missing persons reports,

what’s .generally 'the case with a teenager who'’s réporting

missing? . . -
" A . Generally they’re off with a friend or acquaintances
and sometimes even family member. In this particular

incidence, Mr. Chirinos was seventeen years of age which
placed him almost as a legal adult. Aﬁ seventeen you dan
move outiof your home on your own. You don’t have to,
you, you don’t havg to come home at a certain time that
your parent’s.state. You're, you’re an adult. - You can

move out of your, your residence.

Q  Okay. Nonetheless, did y’all give some attention to
this?

A  That’s correct, sir.

Q What --

