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STATEMENT‘OF THE CASE

A hearing was scheduled on September 13, 2017 before the Single Commissioner
pursuant to Defendants’ Form 21. Claimant sus’éained cdmpensable physicél brain damage while
~ in the course and scope of his employment with Defendants on May 16, 2011 and was entitled to
lifetime causally-related medical treatment and lifetime compensation.  Subsequently, on
February 5, 2017, Claimant died as a result of corrixplications of diffuse acute bronchopneumonia.

Defendants maintained that they conducted a good faith dependency investigation and
that'the proper parties were before the Commission. Defendants requested that the Single
Commissioner find 'that Defendants conducted a good faith investigation and also sought a
determination of the dependents entitled to receive benefits pursuant to S.C. Code Ann. §42-9-
290. Defendants requested that the Single Commissioner verify the accounting from the
Guardian ad Litem of funds, which were in the possession of the Guardian ad Litem, that have
been utilized by the Guardian ad Litem in the best interests of the Claimant and in accordance
with the prior Decision and Order of the Single Commissioner. Defendants requested that the
Single Commissioner determine whether the remaining balance of the funds, which were in the
possession of the Guardian ad Litem and have been utilized by the Guardian ad Litem in the best
interests of the Claimant, should be returned to the Claimant’s estate. Defendants requested t}gat
the Single Commissioner discharge the Guardian ad Litem of any and all obligations to the
Claimant pfeviously established by the prior Decision and Order of the Single Commissioner.

On January 22, 2018, the Single Commissioner issued and a Decision and Order making

the following Findings of Fact and Conclusions of Law:
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FINDINGS OF FACT

The parties hereto are subject to and bound by the South Carolina Workers’
Compensation Act.

Claimant’s average weekly wage is One Thousand Two Hundred Eighty Seven
Dollars ($1,287.34) and 34/100 with a corresponding compensation rate of Seven
Hundred Four Dollars ($704.92) and 92/100.

Based upon the prepénderance of the evidence, Claimant was involved in a work-
related accident and sustained permanent physical brain damage arising out of and
in the course of the Claimant’s employment on May 16, 2011. (Commission File),

Based upon the preponderance of the evidence, including the death certificate and
the autopsy report, Claimant died as a result of complications of diffuse acute
bronchopneumonia. (APA #1; #2).

Based upon the preponderance of the evidence, at the time of Claimant’s death,
Claimant continued to receive causally-related medical care. (Commission File).

Based upon the preponderance of the evidence, Claimant was married to Christine .
Bradley and had three non-dependent children at the time of his death. (APA #1;
#3).

Based upon the preponderance of the evidence, upon Claimant’s death,
Defendants’ requested a dependency investigation regarding the allocation of
remaining workers’ compensation benefits that would have been payable to
Claimant. (APA #3).

Based upon the preponderance of the evidence, including the dependency
investigation report and testimony, Claimant’s wife and three children were
uncooperative with regards to completion of the Dependency Investigation.
(APA #3).

Based upon the preponderance of the evidence, Christine Bradley, Claimant’s
wife, was wholly dependent upon Claimant at the time of Claimant’s death.

Based upon the preponderance of the evidence, no others were financially
dependent upon Claimant.

Based upon the preponderance of the evidence, the Claimant’s three non-
dependent children, all above the age of eighteen (18) years of age, waive any
entitlement to permanent disability benefits in light of Christine Bradley’s, the
claimant’s wife, entitlement to benefits.
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Based upon the preponderance of the evidence, including the dependency
investigation report and testimony, Defendants completed a “good faith”
Dependency Investigation in accordance with the Act, to determine whether -
Claimant had dependents to receive death benefits. (APA #3).

Based upon the preponderance of the evidence, including the dependency
investigation report and testimony, Claimant’s wife, Christine Bradley, is entitled
to receive the balance of unpaid compensation and benefits as the surviving
spouse. . -

Based upon the preponderance of the evidence, including testimony, Victoria

" Lichtenberger, in her capacity as Guardian ad litem for Albert Bradley, has
" maintained an account on behalf of the Claimant at the direction of the

undersigned Commissioner, and that the current balance of the above-referenced
account is $10,133.07.

Based upon the preponderance of the evidence, including testimony, Victoria
Lichtenberger, in her capacity as Guardian ad litem for Albert Bradley, shall make
payment of $10,133.07 from the account, which she maintained on behalf of the
Claimant at the direction of the undersigned Commissioner, to the personal
representative of the Claimant’s estate, which has been opened in the Lee County
Clerk of Court (Case Number 2017-ES-31055).

Based upon the preponderance of the evidence, including testimony, Victoria
Lichtenberger, in her. capacity as Guardian ad litem for Albert Bradley, shall make
payment of $10,133.07 from the account, which she maintained on behalf of the
Claimant at the direction of the undersigned Commissioner, to the Lee County
Clerk of Court (Case Number 2017-ES-31055) if no personal representative of the
Claimant’s estate has been appointed.

Based upon the preponderance of the evidence, including testimony, Victoria
Lichtenberger, in her capacity as Guardian ad litem for Albert Bradley, shall
provide certification.of her payment of $10,133.07 from the account, which she
maintained on behalf of the Claimant at the direction of the undersigned
Commissioner, to the undersigned Commissioner and shall also provide an
accounting to the undersigned Commissioner.

Based upon the preponderance of the evidence, including testimony, once
Victoria Lichtenberger, in her capacity as Guardian ad litem for Albert Bradley,
provides certification of her payment of $10,133.07 from the account, which she
maintained ‘on behalf of the Claimant at the direction of the undersigned
Commissioner, to the personal representative of the Claimant’s estate or to the
Lee County Clerk of Court (Case Number 2017-ES-31055) and provides an
accounting to the undersigned Commissioner, then Victoria Lichtenberger is
discharged from any and all responsibilities in her capacity as Guardian ad litem
for Albert Bradley.
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Based upon the preponderance of the evidence, including testimony, the
Defendants shall make payment of funeral expenses in th¢ amount of $2,500.00 to
Christine Bradley upon provision by Christine Bradley of documentation of
funeral expenses.

Based upon the preponderance of the evidence, including the dependency
investigation report and testimony, Claimant’s wife, Christine Bradley, is entitled
to and the Defendants shall make payment of the balance of unpaid compensation
and benefits as the surviving spouse in the amount of $136,977.59 representing
the present-day value of the remaining 202 weeks of compensation. The
Defendants shall make payment of the balance of unpaid compensation and
benefits to Christine Bradley, as the surviving spouse, in the amount of
$136,977.59 through sending payment to Christine Bradley at 475 Lower Lee
School Road, Mayesville, South Carolina 29104.

CONCLUSIONS OF LAW

Pursuant to S.C. Code Ann. Section 42-9-280, when an employee dies of causes
unrelated to the injury for which he is entitled to compensation, payment of the
unpaid balance shall be paid to his next of kin dependent upon him for support.

Pursuant to S.C. Code Ann. Section 42-9-290 is applicable and sets forth the
amount of compensation due for the death of an employee due to an accident.

South Carolina Workers’ Compensation Commission Regulation 67-902 is
applicable and sets, forth the requirements for conducting a “good faith”
investigation concerning dependency issues.

Pursuant to South Carolina Workers’ Compensation Commission Regulation 67-
902 and other applicable law, Defendants conducted a “good faith” Dependency
Investigation. Defendants identified all possible dependents, and they were all
properly notified of the hearing in this matter.

Pursuant to S.C. Code Ann. Section 42-9-290, Claimant’s dependent is entitled to
receive the balance of unpaid compensation and benefits, at the compensation rate
of $704.92.

Pursuant to S.C. Code Ann. Section 42-9-110, Christine Bradley is Claimant’s
surviving spouse and is therefore presumed to be wholly dependent upon
Claimant at the time of Claimant’s death. No others were financially dependent
upon Claimant.

Pursuant to S.C. Code Ann. Section 42-9-290, all benefits are to be paid to
Christine Bradley, Claimant’s wife.
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Pursuant to S.C. Code Ann, Section 42-9-301, Mrs. Bradley is entitled to a lump-
sum payment of benefits.

Pursuant to S.C. Code Ann. Section 42-9-110 and Section 42-9-120, and based
upon the preponderance of the evidence, Defendants completed a “good faith”
Dependency Investigation in accordance with the Act to determine whether
Claimant had dependents to receive death benefits. (APA #3).

Pursuant to S.C. Code Ann. Section 42-9-110 and based upon the preponderance
of the evidence, including the dependency investigation report and testimony,
Claimant’s wife, Christine Bradley, is entitled to receive the balance of unpaid
compensation and benefits as the surviving spouse conclusively presumed to be
wholly dependent for support.

Pursuant to S.C. Code Ann. Section 42-15-55 and based upon the preponderance
of the evidence, including testimony, Victoria Lichtenberger, in her capacity as
Guardian ad litem for Albert Bradley, has maintained an account on behalf of the
Claimant at the direction of the undersigned Commissioner, and that the current
balance of the above-referenced account is $10,133.07.

Pursuant to S.C. Code Ann. Section 42-15-55 and based upon the preponderance
of the evidence, including testimony, Victoria Lichtenberger, in her capacity as
Guardian ad litem for Albert Bradley, shall make payment of $10,133.07 from the
account, which she maintained on behalf of the Claimant at the direction of the
undersigned Commissioner, to the personal representative of the Claimant’s
estate, which has been opened in the Lee County Clerk of Court (Case Number
2017-ES-31055).

Pursuant to S.C. Code Ann. Section 42-15-55 and based upon the preponderance
of the evidence, including testimony, Victoria Lichtenberger, in her capacity as
Guardian ad litem for Albert Bradley, shall make payment of $10,133.07 from the
account, which she maintained on behalf of the Claimant at the direction of the
undersigned Commissioner, to the Lee County Clerk of Court if no personal
representative of the Claimant’s estate has been appointed.

Pursuant to S.C. Code Ann. Section 42-15-55 and based upon the preponderance
of the evidence, including testimony, Victoria Lichtenberger, in her capacity as
Guardian ad litem for Albert Bradley, shall provide certification of her payment
of $10,133.07 from the account, which she maintained on behalf of the Claimant
at the direction of the undersigned Commissioner, to the undersigned
Commissioner and shall also provide an accounting to the undersigned
Commissioner. -

Pursuant to S.C. Code Ann. Section 42-15-55 and based upon the preponderance
of the evidence, including testimony, once Victoria Lichtenberger, in her capacity
as Guardian ad litem for Albert Bradley, provides certification of her payment of
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$10,133.07 from the account, which she maintained on behalf of the Claimant at
the direction of the undersigned Commissioner, to the undersigned Commissioner
and provides an accounting to the undersigned Commissioner, then Victoria
Lichtenberger is discharged from any and all responsibilities in her capacity as
Guardian ad litem for Albert Bradley.

Pursuant to S.C. Code Ann. Section 42-9-290 and based upon the preponderance
of the evidence, including testimony, the Defendants shall make payment of
funeral expenses in the amount of $2,500.00 to Christine Bradley upon provision
by Christine Bradley of documentation of funeral expenses.

Pursuant to S.C. Code Ann. Section 42-9-110, Section 42-9-290 and Section 42-
9-301, 'and based upon the preponderance of the evidence, including testimony,
Claimant’s wife, Christine Bradley, is entitled to and the Defendants shall make
payment of the balance of unpaid compensation and benefits as the surviving
spouse in the amount of $136,977.59 representing the present-day value of the
remaining 202 weeks of compensation.

Pursuant to S.C. Code Ann. Section 42-9-110, Section 42-9-290 and Section 42-
9-301, and based upon the preponderance of the evidence, including testimony,
Claimant’s wife, Christine Bradley, is entitled to and the Defendants shall make
payment of the balance of unpaid compensation and benefits as the surviving
spouse in the amount of $136,977.59 representing the present-day value of the
remaining 202 weeks of compensation. The Defendants shall make payment of
the balance of unpaid compensation and benefits to Christine Bradley, as the
surviving spouse, in the amount of $136,977.59 through sending payment to
Christine Bradley at 475 Lower Lee School Road, Mayesville, South Carolina
29104

Following the Decision and Order, Claimant filed a Form 30 and asserted several

exceptions to the Decision and Order. According to Claimant’s Appellant’s Brief, these

exceptions are quoted as follows:

I1.

“Section 42-9-10(A)(B)(C)(D). Amount of compensation for total disability and what

constitutes total disability. During proceedings and order, temporary compensation
was applied to a permanent disability claim. Although Commissioner Beck stated that
claimant Albert Bradley was declared permanently disabled, law was applied for

temporary disability with attempt to settle the claim on that basis.”

“Section 42-15-60 (C)- Albert Bradley, now deceased claimant, who received total
care and medical services in his home by family members 24/7 up until the year he
was taken, were never compensated for the services they provided to the claimant
even after care plan which was requested was presented to the court to show the care
the claimant was receiving in the home. There was a court order which ordered

7



monies which Albert Bradley paid out of his own monies to be reimbursed by the
carrier for expenses such as medications and supplies dating back to 2013 which still
have not been paid as of this date. Albert Bradley paid for his own transportation to
court hearings, doctors' visits, medications, and nursing services, all which no
reimbursement was received. Albert Bradley even had to purchase his own wheelchair
accessible van for transportation out of his own money and was never reimbursed.”

I11. “67-902-Dependency investigation. The argument here is that a thorough
investigation of benefits on behalf of the claimant for all dependents through his
employers should be brought before the court. Christine Bradley stated before the
court in a prior hearing and made pleas to the Commission that she was due spousal
benefits as she was the beneficiary listed for Albert Bradley through his employer
Southern Industrial. Her. request for further information and documentation
pertaining to the above was not {acknowledged].”

IV.“Section 42-17-60. Christine Bradley, spouse of claimant, has been denied benefits.
‘In case of appeal from the decision of the commission on questions of law, the
appeal does not operate as a supersedeas, and, after that time the employer is
required to make weekly payments of compensation.’”

V. “Sections 42-9-220, 42-9-230. Christine Bradley was separated from her husband on
March 17, 2016, and all benefits that Albert Bradley had been receiving had stopped in
December 2016.”

VI. “Section 42-9-10(A)(BY(C)XD). Albert Bradley was declared permanently and totally
disabled.”

VIL “Section 42-15-80. It was ordered that Albert Bradley died of acute
bronchopneumonia. No medical records including autopsy and toxicology results
were submitted to support this diagnosis. No expert witness testified at the hearing to
provide expert testimony to support this diagnosis.”

VIIIL. “Albert Bradley died in the custody of Gaston County DSS/Tereasa Osborne,
Stephanie Stevenson and Victoria Lichtenberger, appointed Guardian/Guardian ad Litem
through the SC Workers' Compensation Commission. Victoria Lichtenberger is owner
of ElderSource, located at 1018 East Blvd., Suite 3, Charlotte, NC, a geriatric care
management company that is responsible for the placement of geriatric patients into
adult homes and facilities.”

IX. “Albert Bradley suffered immensely under the hands of Guardian Ad Litem Victoria
Lichtenberger and Gaston County DSS/Teresea Osborne, Stephanie Stevenson. From
the time of their acquisition of the claimant, there was a rapid decline in his health
evidenced by multiple hospital visits and admissions that ultimately led to his death.”

X. “Section 42-15-60- The claimant has medical bills that have not been paid by the carrier.
These bills have not been brought before the court to show proof of payment.”

XI. “67-902, 67-903, 67-904. Tuten testified that he conducted the dependency investigation
in good faith when in fact he failed to make contact with all of the claimant's family

8



members and failed to provide documentation to support his findings.”

XIL. “APA submission presented by Attorney Jason Lockhart used as evidence was not
provided to all parties prior to hearing or after the hearing and was used as facts for the
case.”

XIII. “67-216, 42-15-55. Victoria Lichtenberger, Guardian ad Litem, said
representative for the deceased claimant, was speaking on behalf of the insurance
company instead of the claimant. Albert Bradley was in the custody of Victoria
Lichtenberger, Guardian Ad Litem and Gaston County DSS/Tereasa
Osborne/Stephanie Stevenson when he died. Victoria Lichtenberger, Guardian Ad’
Litem was also documented as dependent of the claimant. Proof of guardianship was
never provided during court when requested. Family members, or the claimant
himself, Albert Bradley, was not present at any hearing for the appointment of
Guardian Ad Litem.”

XIV. “Family members had very limited contact with Albert Bradley during the last
year of his life, and visits with him were supervised when they were allowed.”

XV.“Section 42-9-20. Temporary compensation, partial disability law
cannot be applied who has suffered physical brain damage. Albert
Bradley sustained physical brain damage on May 16, 2011, and was
permanently and totally disabled on the date of his accident.”

XVIL “42-9-20. Based on the findings and the laws, as highlighted above a temporary
compensation and partial disability cannot be applied when an individual has suffered a
permanent disability.”

XVIL “Family members were denied their rights to civil proceedings for guardianship
for Albert Bradley. Albert Bradley has a living spouse Christine Bradley.”

XVIII.  “67-902. There was failure to conduct thorough dependency investigation
though the claimant’s employer Southern Industrial.”

XIX. “Albert Bradley was in the custody of Victoria Lichentberger, Guardian Ad
Litem, and owner of EldersSource and Gaston County DSS/Teresea Osbosrne,
Agency Attorney/Stephanie Stevenson, guardianship supervisor. No proof of
guardianship was ever provided.”

XX.“67-1301. Expert physician testimony was not heard on the given diagnosis, acute
bronchopneumonia, as to the cause of Albert Bradley’s death.”

XXI. “Other documentation which was ordered by the Commissioner to include the
complete financial record of the claimant held by the Guardian Ad Litem Victoria
Lichtenberger as well as her final accounting, full medical records from the time that
Albert Bradley was taken into custody from 3/17/16 until the date of his death
including autopsy and toxicology were not submitted as ordered for review and
evidence.”

XXII. “Apply the law acéordingly, consider the facts in the case, and apply due

9



process to be fair and equal representation.”

EVIDENCE OF THE CASE

Claimant was pronounced dead on February 5, 20i7 at Carolinas Medical Center in
Charlotte, North Carolina. (APA#1 p.1). Upon receiving authorization from Claimaﬁt’s next of
kin, Derwin Bradley, Dr. Carol Weida conducted Claimant’s autopsy on February 6, 2017 and
concluded that Claimant’s cause of death was a result of complications of diffuse acute
bronchopneumonia. (APA #2 p. 3).

Upon Claimaﬁt’s death, Defendants’ requested a dependency investigation regarding the
allocation of remaining workers’ compensation benefits that would have been payable to
Claimant. (APA #3). The investigation revealed that Claimant was born in Lee County, South
Carolina on October 27, 1949. (APA #3 p.14). Claimant married Christine Bradley and, per the
dependency investigation, had three‘children, Derwin Bradley, Lavare Seltun, and Christy James,
all of whom are over the age of eighteen. (APA #3 pp. 7, 14). From February 24, 2017 to April
17, 2017, numerous attempts were made to contact Mrs. Bradley in order to complete the
dependency investigation. (APA #3). On February 24, 2017, Mrs. Bradley was contacted, via
telephone, to initiate the investigatibn but she indicated that she did not wish to cooperate with
Defendants regarding completion of the invesfigation and requested further contact via letter,
(APA #3 pp. 7-8). A letter, dated March 8, 2017, was mailed to Mrs. Bradley’s address
explainiﬁg_the purposes of the investigation and requesting contact. .(APA #3 p. 8). No response
was received until Mrs. Bradley’s April 10, 2017 letter, which requested a full description of all
aspects and the nature of the dependency investigation. (APA #3 p. 10). Per her request, a letter,

dated April 17, 2017, was mailed to Mrs. Bradley but no response was received.
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Further, attempts were made to contact Claimant’s three children in order to complete the
dependency investigation. (APA #3 p. 8). In April 2017, voicemail messages were left for
Derwin Bradley and Lavare Seltun and letters were sent to all three children requesting further
contact. (APA #8). . Numerous attempts were made to contact Raymond Tillery, Derwin
Bradley’s attorney, in order to be put in contact with Mr. Bradley. (APA #3 pp. 10-11).
Attorney Tillery indicated that he attempted to contact Mr. Bradley, but Mr. Bradley failed to
return his calls. A text message was sent to Mr. Bradley, in which he redirected contact to
Attorney Tillery. (APA #3 p. 11). No further communication or reéponse has been received
from Mrs. Bradley of any of Claimant’s children with regards to the dependency investigation.
(APA #3 p. 5).

Courthouse searches for proof of Claimant’s marriage license were conducted in
Mecklenberg County, North Carolina, Lee, Sumter, and Darlington Counties, South Carolina but
proof of a marriage license was not discovered. (APA #3 pp. 8-9). Although proof of a marriage
license was not discovered, Mrs. Bradley is listed as Claimant’s wife on the March 27, 2017
death certificate and she is listed as Claimant’s wife and survivor in Claimant’s obituary dated
February 11,2017. (APA #1; APA #3 pp. 14-15).

Pursuant to the request of the Single Commissioner, Chris Tuten provided testimony
regarding his attempts to conduct a good faith investigation to determine beneficiaries to whom
benefits were payable in order that the Defendants may fulfill their obligations pursuant to the
South Carolina Workers’ Compensation Act. Mr. Tuten stated that he completed a preliminary
dependency investigation, but was uﬁable to complete the dependency investigation due to a lack
of cooperation provided by the Claimant’s wife and children. Pursuant to the request of the

Single Commissioner, Victoria Lichtenberger provided testimony in her capacity as Guardian ad
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Litem. Ms. Lichtenberger stated that she has maintained an account on behalf of the Claimant,
and that the current balance of the above-referenced account is $10,133.07.

Christine Bradley testified that she was the lawful wife of the Claimant on the date of the
Claimant’s accident as well the lawful wife of the Claimant on the date of the Claimant’s death.
Mrs. Bradley stated that she has opened an estate on behalf of the Claimant, and that the estate
was opened with the Lee County P;-obate Court. The file number of the estate opened with the
Lee County Probate Court is 2017-ES-31055. Mrs: Bradley indicated that she had not yet been
appointed as personal representative of the Claimant’s estafe nor had a personal representative of
the Claimant’s estate been appointed.

FULL COMMISSION FINDINGS OF FACTS AND CONCLUSIONS OF LAW

FINDINGS OF FACT

et

. The South Carolina Workers’ Compensation Commission has jurisdiction over the

subject matter and parties of this claim.

2. Claimant’s average weekly wage is One Thousand Two Hundred Eighty Seven Dollars
($1,287.34) and‘34/ 100 with a corresponding compensation raté of Seven Hundred Four
Dollars ($704.92) and 92/100.

3. Based upon the preponderar}ce of the evidence, we find that Claimant was involved in a
work-related accident and sustained permanent physical brain damage arising out of and
in the course of the Claimant’s employment on May 16? 2011. (Commission File).

4. Based upon the preponderance of the evidence, including the death certificate and the

autopsy report, we find that Claimant died as a result of complications of diffuse acute

bronchopneumonia. (APA #1; #2).
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Based upon the preponderance of the evidence, at the time of Claimant’s death, we find
that Claimant continued to receive causally-related medical care. (Commission File).
Based upon the preponderance of the evidence, we find that Claimant was married to
Christine Bradley and had three non-dependent chiidren at the time of his death. (APA
#1; #3). |

Based upon the preponderance of the evidence, upon Claimant’s death, we find that
Defendants’ requested a dependency investigation regarding the allocation of remaining
workers® compensation benefits that would have been payable to Claimant. (APA #3).
Based upon fhe preponderance of the evidence, including the dependency investigation
report and testimony, we find that Claimant’s wife and three children were uncooperative
with regards to completion of the Dependency Investigation. (APA #3).

Based upon the preponderance of the evidence, we find that Christine Bradley,
Claimant’s wife, was wholly dependent upon Claimant at the time of Claimant’s death.
Based upon the preponderance of the evidence, we find that no others were financially
dependent upon Claimant,

Based upon the preponderance of the evidence, we find that the Claimant’s three non-
dependent children, all above the age of eighteen (18) years of age, waive any entitlement
to permanent disability benefits in light of Christine Bradley’s, the claimant’s wife,
entitlement to benefits.

Based upon the preponderance of the evidence, including the dependency investigation
rebort and testimony, we find that Defendants completed a “good faith” Dependency
Investigation in accordance with the Act, to determine whether Claimant had dependents

to receive death benefits. (A;PA #3).
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Based upon the preponderance of the evidence, including the dependency investigation
report and testimony, we find that Claimant’s wife, Christine Bfadley, is entitled to
receive the balance of unpaid compensation and benefits as the surviving spouse.

Based upon the preponderance of the evidence, including testimony, we find that Victoria
Lichtenberger, in her capacity as Guardian ad litem for Albert Bradley, has maintained an
account on behalf of the Claimant at the direction of the Single Commissioner, and that
the current balance of the above-referenced account is $10,133.07.

Based upon the preponderance of the evidence, including testimony, we find that Victoria
Lichtenberger, in her capacity as Guardian ad litem for Albert Bradley, shall make
payment of $10,133.07 from the account, which she maintained on behalf of the Claimant
at the direction of the Single Commissioner, to the personal representative of the
Claimant’s estate, which has been opened in the Lee County Clerk of Court (Case
Number 2017-ES-31055).

Based upon the preponderance of the evidence, including testimbny, we find that Victoria
Lichtenberger, in her capacity as Guardia;n ad litem for Albert Bradley, shall make
payment of $10,133.07 from the account, which she maintained on behalf of the Claimant
at the direction of the Single Commissioner, to the Lee County Clerk of Court (Case
Number 2017-ES-31055) if no personal representati\;e of the Claimant’s estate has been
appointed.

Based upon the preponderance of the evidence, including testimony, we find that Victoria
Lichtenberger, in her capacity as Guardian ad litem for Albert Bradley, shall provide

certification of her payment of $10,133.07 from the account, which she maintained on
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behalf of the Claimant at the direction of the Single Commissioner, to the Single
Commissioner and shall also provide an accounting to the Single Commissioner.

Based upon the preponderance of the evidence, including testimony, we find that once
Victoria Lichtenberger, in her capaicity as Guardian ad litem for Albert Bradley, provides
certification of her payment of $10,133.07 from the account, which she maintained on
behalf of the Claimant at the direction of the Single Commissioner, to the personal
representative of the Claimant’s estate or to the Lee County Clerk of Court (Case Number
2017-ES-31055) and provides an accounting to the Single Commissioner, then Victorila
Lichtenberger is discharged from any and all responsibilities in her capacity as Guardian
ad litem for Albert Bradley.

Based upon the preponderance of the evide_nce, including testimony, we find that the
Defendants shall make payment of funeral expenses in the amount of $2,500.00 to
Christine Bradley upon provision by Christine Bradley of documentation of funeral
expenses.

Based upon the preponderance of the evidence, including the dependency investigg.tion
report and testimony, we find that Claimant’s wife, Christine Bradley, is entitled to and
the Defendants shall maké payment of the balance of unpaid compensation and benefits
as the surviving spouse in the amount of $136,977.59 representing the present-day value
of the remaining 202 weeks of compensation. The Defendants shall make payment of the
balance of unpaid compensation and benefits to Christine Bradley, as the surviving
spouse, in the amount of $136,977.59 through sending payment to Christine Bradley at
475 Lower Lee School Road, Mayesville, South Carolina 29104,

CONCLUSIONS OF LAW
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. Pursuant to S.C. Code Ann. Section 42-9-280, when an employee dies of causes
unrelated to the injury for which he is entitled to compensation, payment of -the unpaid
balance shall be paid to his next of kin dependent upon him for support.

. Pursuant to S.C, Code Ann. Section 42-9-290 is applicable and sets forth the amount of
compensation due for the death of an employee due to an accident.

. South Carolina Workers’ Compensation Commission Reéulation 67-902 is applicable
and sets forth the requirements for conducting a “good faith” investigation concerning
dependency issues.

. Pursuant to South Carolina Workers’ Compensation Commission Regulation 67-902 a.nd-
other applicable law, Defendants conducted a “good faith” Dependency Investigation.
Defendants identified all possible dependents, and they were all properly notified of the
hearing in this matter.

. Pursuant to S.C. Code Ann. Section 42-9-290, Claimant’s dependent is entitled to receive
the balance of unpaid compensation and benefits, at the compensation rate of $704.92.

. Pursuant to S.C. Code Ann. Section 42-9-110, Christine Bradley is Claimant’s surviving
spouse and is therefore presumed to be wholly dependent upon Claimant at the time of
Claimant’s death. No others were financially dependent upon Claimant.

. Pursuant to S.C. Code Ann. Section 42-9-290, all benefits are to be paid to Christine
Bradley, Claimant’s wife.

. Pursuant to S.C. Code Ann. Section 42-9-301, Mrs. Bradley is entitled to a lump-sum

payment of benefits.

. Pursuant to S.C. Code Ann. Section 42-9-110 and Section 42-9-120, and based upon the

preponderance of the evidence, Defendants completed a “good faith” Dependency
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10.

11

12.

13.

Investigation in accordance with the Act to determine whether Claimant had dependents
to receive death benefits. (APA #3).

Pursuant to S.C. Code Ann. Section 42-9-110 and based upon the preponderance of the
evidence, including the dependency investigation report and testimony, Claimant’s wife,
Christine Bradley, is entitled to receive the balance of unpaid compensation and benefits
as the surviving spouse conclusively presumed to be wholly dependent for support.
Pursuant to S.C. Code Ann. Section 42-15-55 and base'd upon the preponderance of the
evidence, including testimony, Victoria Lichtenberger, in her capacity as Guardian ad
litem for Albert Bradley, has maintained an account on behalf of the Claimant at the
direction of the Single Commissioner, and that the current balance of the above-
referenced account is $10,133.07.

Pursuant to S.C. Code Ann. Section 42-15-55 and based upon the preponderance of the
evidence, including testimony, Victoria Lichtenberger, in her capacity as Guardian ad
litem for Albert Bradley, shall make payment of $10,133.07 from the account, which she
maintained on behalf of the Claimant at the direction of the Single Comrhissioner, to the
personal representative of the Claimant’s estate, which has been opened in the Lee
County Clerk of Court (Case Number 2017-ES-31055).

Pursuant to S.C. Code Ann. Section 42-15-35 and based upon the preponderance of the
evidence, including testimony, Victoria Lichtenberger, in her capacity as Guardian ad
litem for Albert Bradley, shall make payment of $10,133.07 from the account, which she
maintained on behalf of the Claimant at the direction of the Single Commissioner, to the
Lee County Clerk of Court if no personal representative of the Claimant’s estate has been

appointed.
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14.

15.

16.

17.

Pursuant to S.C. Code Ann. Section 42-15-55 and based upon the preponderance of the
evidence, including testimony, Victoria Lichtenberger, in her capacity as Guardian ad
litem for Albert Bradley, shall provide certification of her payment of $10,133.07 from
the account, which she maintained on behalf of the Claimant at the direction of the
undersigned Commissioner, to the Single Commissioner and shall also provide an
accounting to the Single Commissioner.

Pursuant to S.C. Code Ann. Section 42-15-55 and based upon the preponderance of the
evidence, including testimony, once Victoria Lichtenberger, in her capacity as Guardian
ad litem for Albert Bradley, provides ceﬁiﬁcation of her payment of $10,133.07 from the
account, which she maintained on behalf of the Claimant at the direction of the Single
Commissioner, to the Single Commissioner and provides an accounting to the Single
Commissioner, then Victoria Lichtenberger is discharged from any and all
responsibilities in her capacity as Guardian ad litem for Albert Bradley.

Pursuant to S.C. Code Ann. Section 42-9-290 and based upon the preponderance of the
evidence, including testimony, the Defendants shall make payment of funeral expenses in
the amount 'of $2,500.00 to Christine Bradley upon provision by Christine Bradley of
documentation of funeral expenses.

Pursuant to S.C. Code Ann. Section 42-9-110, Section 42-9-290 and Section 42-9-301,
and based upon the preponderance of the evidence, including testimony, Claimant’s wife,
Christine Bradley, is entitled to and the Defendants shall make payment of the balance of
unpaid compensation and benefits as the surviving spouse in the amount of $136,977.59

representing the present-day value of the remaining 202 weeks of compensation.
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18. Pursuant to S.C. Code Ann. Section 42-9-110, Section 42-9-290 and Section 42-9-301,
and based upon the preponderance of the evidence, including testimony, Claimant’s wife,
Christine Bradley, is entitled to and the Defendants shall make payment of the balance of
unpaid compensation and benefits as the surviving spouse in the amount of $136,977.59
representing the present-day value of the remaining 202 weeks of compensation. The
Defendants shall make payment of the balance of unpaid compensation and benefits to
Christine Bradley, as the surviving spouse, in the amount of $136,977.59 through sending
payment to Christine Bradley at 475 Lower Lee School Road, Mayesville, South Carolina
29104,

ORDER

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the greater weight of
the evidence supports a finding that the Decision and Order of the Single Commissioner is
AFFIRMED.

IT IS FURTHER ORDERED that the greater weight of the evidence does support a
finding that the Defendants completed a “good faith” Dependency Investigation in accordance
with the Act, to determine whether Claimant had dependents to receive death benefits.

IT IS FURTHER ORDERED that the greater weight of the evidence does support a
finding that Claimant’s surviving spouse, Christine Bradley, is determined to have been Wholly
dependent upon Claimant at the time of Claimant’s death.

IT IS FURTHER ORDERED that the greater weight of the evidence does support a
finding that an award of death benefits, pursuant to Section 42-9-110, Section 42-9-290 and

Section 42-9-301, shall be paid to Christine Bradley at the compensation rate of $704.92.
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IT IS FURTHER ORDERED that the greater weight of the evidence does support a
finding that Claimant’s wife, Christine Bradley, is entitled to and the Defendants shall make
payment of the balance of unpaid compensation and benefits as the surviving spouse in the
amount of $136,977.59 representing the present-day value of the remaining 202 weeks of

compensation,

IT IS SO ORDERED. | ‘
\’{MU&Y‘M - O{CW\A'-\/

Commissioner Melody L{¥ames
For the ellate Panel

WE CONCUR:

CERTIFICATE OF SERVICE

This is to certify that the undersigned has on this date served a copy of this order in the
above entitled action upen all parties to this case by sending an efectronic copy hereof by
efectronic mail addressed 1o the attorneys for said parties; or if there is an unrepresented
party{ies), by depositing a copy hereof, postage paid in the United States mail, first class,
addressed to the unrepresented party{ies} and to the attorney(s) for the represented

party(ies).
By Eugenia on July 26, 2018
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