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doubt about whether the question applies to you or
not, please discuss it with me and let me resolve
the doubt. If I ever ask you anything that you
prefer to discuss more privately, Jjust let me know
you want to cgme down front and we'll talk about it
on the side.

You need to understand that this is a court of
record, and basically what thét means is that
Ms. Sheppard over there is taking down every%hing we
say.. Part of my job is to make sure that she's able
to put down an accurate record, 'so I have to make
sure that the person speaking has been identified.
So the very‘first thing we're going to do if you
stand and speak is I'm going to have you identify
yourself by your name and your juror number.

If you don't know your juror number, I think
you've got it on the badge here, but we can look it
up. Things will go quicker for you and you'll get
out of here sooner this week if you can remember
your juror number.

Now, the cases that you've been brought up here
to pqtehtially serve as jurors on arise from two
indictments. In one indictment, it is alleged that
Kevin Lamar Géry committed the offense of assault

and battery of a high and aggravated nature. In the
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other indictment, it's alleged that Mr. Gary
committed the offense of mayhem.

Now, I'm going to read these indictments to
you, but I need to express to you that an indictment
is not evidence of anything. LAn indictment is a
charging paper. 1It's merely the formal means by
which someone is charged and brought to trial. It
has no evidentiéry value at all.

Now, the indictment for assault and battery of
a high and aggravated nature reads that Kevin Lamar
Gary did, in Richland County, on or about March 25,
2014, commit an assault and battery of a high and
aggravated nature upon -- is that Jaranamo?

MS. WALKER: Yes, Your Honor.

THE COURT: J-a-r-o-n-a-m-o {sic}, Jaranamo

Cone, constituting an unlawful act of violent injury

- to the person of the purported victim that resulted

in great bodily injury and/or the act was caused by
means likely to produce death or great bodily
injury. Specifically, it's alleged that Jaranamo
Cone suffered facial fractures and damage to his eye
or eyes.

The other indictment for mayhem charges that
Mr. Gary did, in Richland County, South Carolina, on

or about March 25, 2014, maliciously and
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intentionally mutilate and/or maim Jaranamo Cone

rendering a part of Jaranamo Cone's body useless

‘causing Jaranamo Cone to become unable to defend

himseif and/or fight, which is alleged to be in
violation of the code section set forth in the
indictment.

Now, upon his arraignment on these charges,
Mr. Gary has entered pleas of not guilty. He is

presumed to be innocent. It is incumbent upon the

'State of South .Carolina having brought these charges

to prove every essential element of each offense
charged beyond a reasonable doubt.

Now, I'll be asking you a series of questionst

These questions are designed to find out from you if
you or anybody close to you has ever been through
something similar, if you know anythiné at all about
the case, if you have any connection of any kind
with.anybody in the case, those sorts of things.
The pﬁrpose for the questions is to enable us to
select a jury that is fair and impartial. And if
you keep that goal in mind, I think the(questions
will make more sense to you as we go along.

Now, is Mr. Kevin Lamar Gary in the courtroom?

MS. EIGENBROT: Yes, Your Honor.

THE COURT: Mr. Gary, I need you to stand and
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(The jury was duly sworn at 3:14 P.M.)

THE.COURT: All right. Ladies and gentlemen,
I'm goingAto take probably about ten minutes and go
over some things with you and then I'll recognize
the attorneys who will talk to you. .,I'm going to
begiﬂ by telling you how I usually operate as far as
a jury is concerned and then I'm going to tell you
how I expect the case to begin. I won't go tﬁrough
all the different stages, but I'll go through how
we'll get started. And then I'm going to give you
some instructions you have to follow throughout the
trial.

Usually, I'll start with the jury at 10:00 A.M.

.We usually break for lunch around one o'clock.

Normally, you're on your own for lunch. I typically
give the juries an hour to an hour and a half for
lunch and then Qé start back between 2:00 and 2:30.
And we usually break for the day between 5:00 and
5:30.

Now, sometimes we have to vary that schedule.
And once we give the case to you to decide, we
normally wait_on you to decide it, but you know as
much as I know about how your day 1is likeiy to go.

Today we may have to stop a little bit eérlier.

I volunteer to do a court at night two nights a week
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and one's in Edgefiéld and one's in Lexington, and
the one tonight's in Edgefield. So it;s an hour and,
a half drive. r I've got to get there by 6:00. So
thatfs'all on me. It doesn't have anything to do
with these folks, that's Jjust something I've been
volunteering to dd for 20 years now. So —-- and
tomorrow I know we have an issue with scheduling.a
witness which may extend the break around lunch time
a little bit. We'll just have to see how it goes.

Okay. Now, the way the case is going to begin
is that you're going to first hear the opening
statements of the attorneys. In the opening
statements, the attorneys are not permitted>to
engage in argument. An opening statement is an
introductién, an outline, an overview. It cannot
extend into what we refer to as argument.

Once the opening statements are finished, then
I'm going to call upon the State.to present its
case. The State brought these two charges against
Mr. Gary and the State'has the entire burden of
proof. The State has to prove every essential
element of each offense charged beyond a reasonable
doubt. Sc I'll recognize the State's attorney, we
call them Solicitors, in an effort to present

evidence in an attempt to meet that burden.
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You have two separate and.distinct charges
here. I'll instruct you on them at the end of the
trial, but each indictment is separate and distinct
and it's to be evaluated in that fashion.

When the State finishes presenting its case in
chief, the Solicitor will advise me that the State
rests. At that point, I have to send you out of the
courtroom and discuss legal issues with the
attorneys. When you come back in after that,‘I'll
tell you where we go from there, but that's how
we'll get started. Those are the landmarks you can
be looking for as we go'along.

Now, 1it's really~important that you .understand
some things. First, that ocath that you just took
was one in which you promised us that you're going
to decide the cases based on the evidence and the
law, so you need to know where those things come
from. The evidence comes from‘the sworn testimony
of witnesses. Evidence can also come in the form of
exhibits. An exhibit can be anything tangible
that's marked in the record like a photograph, é
map, a chart, a record, aﬁ audio, video, something
like that.

If something is an exhibit, you will have it

with you in the jury rcom when you decide the case.

11
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Now, the reason I'm telling you that is because it's
not unusual for an attorney to have something like a
small photograph and show it to you from a distance
or hand it into the jury box and ask you to
circulate it around while you're trying t; also pay
attention to what's going on on the witness stand.
So just realize that all of the exhibits-go back
with you in the jury room when you decide the case.

What the lawyers say is not evidence. I want
you to pay attention to what they say, they
facilitate the introduction of the evidence, but
what comes out of the lawyers' mouths is not
evidence. The evidence comes from the witngsses and
the exhibits.

Now, there-is one exception to thaf rule aboﬁt
what the lawyers saying not being evidence and if it
happens in this case, I'll tell you about it,
otherwise I won't burden you with it.

So the evidence comes from the witnesses and
the exhibits. The law comes from me. It's my job
to decide what law applies to the case and tell it
to the jury at the end of the trial. It's also my
job to rule on what evidence is admissible, rule on
legal issues, things like that, and preside over the

trial.




10
11
12
13
14
15
16
17
.18
19
20
21
22
23
24

25

13

86

There are two judges in this courtroom. I'm
the judge of fhe law. You're the other judge. And
you must understand that you are the only judge of
the facts. Only you are going to get to decide such
things as whether evidence is believable or not.
Only you get to decide what weight, if any, to put
on evidence. Those things are entirely your
prercgative and I'm not going to invade your
province.

Now, while you've promised us that you're going
to decide the case based on the evidence and the law
and you must do that, I'm not telling you to leave
your common sense at home. We want you to use your
common sense. We want you to use your sense of
logic and reason and your good judgment. It just

makes good common sense that you keep an open mind

‘about these cases and you don't make up your mind

until you've heard all of the evidence and you know
whatllaw applies.

So there's a rule that I've already mentioned
to you that I have to repeat again, it's difficult
to follow, but you must follow it, and that rule is
you're not to discuss this case among yourselves
until I tell you to, wait till you've got all the

information before you start talking about the case
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in any way. Don't talk about the people involved -in
tﬁe case, what just happened in the courtroom, what
you just'saw or heard, don't discuss anything about
the case in any way at all until I tell you to.
You'll have no doubt about when that is and thenlwe
wait on you.

Now, don‘t discuss the case with anybody else,
family members, friends, anybody else until you've
been discharged from jury duty for the whole week.
If anybody attempts to contact you and discuss the
case with you, report that to me so I can deal with
it, give me the best description of who it was and
how it occurred.

Again, I don't know of any media coverage of
this trial, but if there should be any, get away
from it, don't let yourselves be exposed any further
and report to me what you may have seen, heard or
read through the media and do that at the first
opportunity that you have.

Now, I mentioned to you, ladies and gentlemen,
that you're not to do independent inveétigation and
I gave you some examples. In the old days, I used
to tell juries don't go over to the law school and
look up law. Well, noQadays you have computers and

you have Internet and you can go on and you can do
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all these types of word searches and you can look up

law.. Don't do that. 1It's dangerous if you do that.
You may find a perfectly valid principle of

law, but you don't understand the context of it.

That's why I'm here. I'm éupposed to put all those

things into context and explain it to the jury at

the end of the trial. So do not do any independent
investigation in the way of looking up law.

Once you find out where this is alleged to-have
occurred, don't go out there\and look around. There
are procedures we have if a jury needs to go to the
scene'and we can transport a jury to the scene if
that's.nécessary, But usually in most trials, it's
covered with photographs or descriptions or maps and
things. So don't go out there and look around. You
don't know if something's changed, you don't know |
what the situation may be. We have protections
built into the system and if you do it on your own,
we won't know about it and you will have gone done
an end run around all of the protections. So don't
do independent investigations.

Don't do word searches or name searches to try
tg\find out about anything related to this case in
any way or anybody related to this case in any way.

.
Now, I'm going to read to you in a moment an

15
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instruction. I don't know if they gave it to you
downstairs or not or wherever you got orgénized this
morning, it may have been next door. This 1is an
instruction that the Chief Justice, the former Chief
Justice, told all of us we have to read to every
jury in‘every case, civil or criminal.

And before I read it to you, it's kind of
written in some legalese, so I usually try to
explain it in more common language because that's
the way I like things explained to me. I've told
you most of what's in there. A lot of what I'm
going to fead to you is redundant; it will be
repetitive of what you already know, but I want to
give you a little bit of context.

I mentioned the Internet and I mentioned
computers and cell phones. Folks, when I tell you
not to discuss a case with anybody, that means don't
go on the Internet and post on some social media
site something about youf experience on the jury,
not until you're through with jury duty. I mean, té
tell you not to talk about a case and then let you
put something on Facebook or one of the other social
media sites is worse than going out in front of the
courthouse and screaming about the case. It goes

out and it completely violates the instruction I've
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given'you. So don't -- don't write about ﬁhe trial
you're in, your experience on this in any way until
yéufre completely through with jury duty.

Now, when I say that you're gbing_to notice --
it also mentions inlhere about court officials,,
people like that. If you form some opinion about
the court officials,.either me or somebody else, and
something's upset you, I certainly want to know
about that, but don't post it on social media,
again, until the trial is over.

Now, I'm going to read this to you: While
you're on the jury and until your jufy service 1is
concluded, you're not to discuss the case with
others, including other jurors, except as authorized
by the-Court.

You're not to read or listen to agy news
reports  about the case.

You're not to use a computer, a cell phone\or
any other electronic deviCe with/éommunication
éapabilities while attending the trial or during
deliberations. Those devices may be used during
lunch breaks.or extended bre;ks, but only to obtain
allowable information and not to obtain or disclose

information that's prohibited.

You're not to use a cell phone, a computer,  any
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capabilities, nor are you to use any other method to

obtain or disclose information about the case when

you're not in court. And information about the case
,»includes, but 1s not limited to, the following types

.of thingsE Any information about a party, a

witness, an attorney or a court officer, any news
accounts ;of the case, any information collected
through juror-research on any topics(raised or
testimony offered by any witnesses, any information‘
collected through juror research on any other topic
that the juror might think would be helpful in
deciding the case.

Now, those lasf two bother me a littlé bit, the
way they're written, because I've told you don‘? do‘
juror research, so they're telling you not to share

it. Don't get confused. Don't do it in the first

‘place. Don't do juror research.

Okay. We're getting to the end of my comments.
I want to explain to you about taking notes.
If you wisﬁ to take notes, that's fine with me. The
judges who do not allow jurors to take notes usually
express the reason as they're concerned that when

one juror writes something down and another Jjuror

just has a mental recollection, that the person who
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wrote it down will have an undue amount of sway or

influence with the jury.

I don't buy into that at

all. You know what you remember, you know what you

heard, you know what you saw and whether you wrote

it down or not,

situation 1is.

I rely on you to understand what the

But if we do-allow you to take notes, they

require us to have three rules. So here they are:

First, when you leave . the courtroom, except when you

go back to your deliberations, you have to leave the

notes in the courtroom.

So what you usually do is

we can give you a pad and pencil and you just write

your name on it.. If you want to write it on

something you have,

you need to make sure you write

it on something that we can throw away because --

I'm going to tell you that in a moment, but you have

to leave your notes in the courtroom. We take them

up when there's an extended break, but we don't read

anybody's notes.

We never read their notes.

When the trial -- when you go back to the jury

room to deliberate, you may have the notes with you,

but you cannot physically show them to another

juror. Now,

you may locock at them and you may say

whatever you like, but you cannot say, here, see

right here,

I wrote it down.

You can't physically

19
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show your notes to another juror.

And the third rule is that at the end of the
trial, whatever notes you've taken have to be
obliterated. We usually shred them.‘ If they'ré on
something that can't be shredded, we just take a
black magic marker and mark through them.

So if you want to take notes, you tell £he
bailiff, we'll get you a notepad. And if you want
to write them on something that you've got, that's
fine too, but we have to be able to’déstroy it at
the end of the triai.

The last thing, thank you. Folks, I'm not
going to sit up here and repeatedly thank you. I
know you've got other places to be. I know you've
got other things to do. I understand that.

I promise you that it's one of my pet peeves to
have a jury waiting on us. It drives me nuts. -
There will be hurry up and wait in this trial if
it's like every other trial I've ever done, but
here's the only thing I can promise you and that is
that if you're waiting on us, we're working.
There's not going to be a situation where we're out
here goofing off and you're back there waiting on
us, that's not going to happen. If you're waiting,

we're working.
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I thank you very much for your service. I
probably won't say it nearly enough, but I want you
to know that the reason I don't sit here and
repeatedly say it is because I think it cheapens it.
I appfeciate your service.

Now, to honor my commitment to you, I'm going
to be quiet in.a moment. Do any of y'all want to
have a notepad that don't have one?

(There was no response.)

THE COURT: Okay. If you change your mind
later, just let the bailiff know. I invite your
close attention. |

Solicitor, you're recognized for your openiﬁg
statement.

MR. SHELLENBERG: Thank you, Your Honor. May
it please the Court.

TﬁE COURT: Yes, sir.

OPENING STATEMENT

MR. SHELLENBERG: Kevin Gary nearly beat
Jaranamo Cone to death. Because he would not be
disrespected, he attacked Jaranamo Cone, punched him
in the face repeatedl&. And when Jaranamo Cone fell
to the ground, he began bashing his head against the
cement. Mr. Cone suffered facial fractures, a

lacerated tongue, he nearly choked on his own blood,
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bleeding on his brain, a ruptured left eye that he
ultimately had to get removed. That's why we're
here today.

Because of the defendant's actioné, he's

. charged with assault and battery of a high and

aggravated nature and mayhem. Now, in the State of
South Carolina, assault and battery of a high and
aggravated nature is defined as unlawfully injuring
another that causes either great bodily injury or
death. And mavhem is defihed as purposely or
intentionally mutilating or maiming the victim or
another that renders.or disables a part of their
body and makes them unable to fight back or defend
themselves. When Jaranamo Cone lost his left eye,
he was unable to do either one of those things.

See, Mr. Cone was a maintenance man. He was
called to the defendant's address to fix some broken
toilets. He pulled up. He parkea out front. They
lived in an apartment. rHe parked out in front of
the apartment, went inside, and inside was the
defendant's girlfriend, Mary Hale, and ;oommate,
Antonio Adams, started working on the toilets.

And a short time later, the defendant came home
and, apparently, the aefendant wanted to park in the

parking place that Mr. Cone was in. So he came
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inside, went upstairs to confront him, tell him to
move his truck and they started arguing. Argument
went downstairs, they argued a little bit more. And
then finally decided the defendantré just going to
,
pay somebody to fix the toilet and Mr. Cone's going
to leave. So Mr. Cone goes to leave and slams the
door on his way out and, according to_the defense,
brushes the diaper of the defendant's six-month-old
child.
s .

Now, at this point, the.argument's over, the
door's closed, the defendant's inside the house, the
defenaant’s girlfriend's inside the house, the
defendant's roomﬁate is inside the house and
Jaranamo Cone is walking back to his truck. But the
defendant would not be disrespected, and he came
rushing out of the house and attacked Jaranamo Cone
and started hitting him repeatedly.

And Mr. Cone did not throw a punch, Qe know
because we have a witness, an independent witness,
who lived above the defendant, Vanetia Riley/ who
heard the commotion downstairs and looked out her
window and she saw the defendant hitting Jaranamo
Cone again and again. And when he fell to the

ground, he started bashing his head against the

cement.
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And when he was laying on the ground and he was
asking for help, the defendant didn't call 9—141,
the defendant's girlfriend didn't call 9-1-1, the
defendant's roommate didn't call 9-1-1. 1In fact,
the defendant,’ Ms. Riley saw, walked back into the
house and got a bag, carried it out, put it in his
car and then hit Mf. Cone a couple more times when
he came back.

Jaranamo Cone was taken to the emergency room
where he was treated by Dr. Mark Jones for the
injuries I told you about. He had bleeding on his
brain, he had facial fractures, his tongue was
lacerated where he was almost choking on his own
blood and his left eye was ruptured where it
ultimately had to be removed amongst other injuries.
And you'll get to see a few pictures of his
injuries. You'll get to see what Mr. Cone looked -
like after the incident. |

You'll also get to see the injuries to the
defendant. He's got a small cut on his knuckle and
you'll get to see a picture of that. Ana you'll get
to hear the phone call that the defendant made to
his girlfriend's dad where he said he had to do what
he had to do. And what he had to do was beat

Jaranamo Cone.
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Ladies and gentlemen, at the end -of this trial,
we'll come back before you and we're'going to ask
that you hold the defendant responsible for his
actions that day and you find him guilty of assault
and. battery of a high and aggravated nature and
mayhem. Thank you.

THE COURT: Thank you, Solicitor.

All right. Defense counsel is recognized for
opening statement.

MS. BRIGHTHOP: Thank you, Your Honor. May it
please the Court.

THE COURT: Yes, ma'am.

MS. BRIGHTHOP: What do you do when your back
is against the wall? Now, we have often been in
situations where our baék has been against ﬁhe wall.
But for those of you who may not be familiar with
that, let me explain to you how it feels.

When your back is against the wali, you feel
pressure. It's an overwhelming pressure. It's
pressure to make a decision quickly. It's pressure
to act immediately. And you have to make this
decision when you have very limited options. Often
times you only have one option. When your back is
against the wall, emotions are all over the place.

You're nervous, you're scared, you're intimidated,
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you're helpless.

My client, Kevin Gary, was in a situation where
his back was literally against the wall. On March
25th, 2014, in the afternoon, Kevin was coming home
after running a couple of errands. When he was
about to park in his usual -parking space, he noticed
that Mr. Cone, the maintenance worker for the
apartment complex, was double parked. So he was
taking up two parking spacesg Now; he was a little
annoyed by that, but it wasn't a big deal.

He walked into the house and he actually sees
Mr. Cone, tha£ wasn't a surprise either. ‘He had
been ﬁaving some issues with his cloggéd toiléts so
he’ had put in a work order for his toilets to be
fixed. When he saw Mr. Cone in the house, he just
said to him, Would it be problem if you move your
truck? |

Now, Mr. Cone'é response is what's very
surprising. His exact words were, I can't believe
you're teliing me to move my truck when I'm inlyour
housé cleaning your shit. Those were the words that
Mr. Cone said.

Now, Mr. Gary did not like that, as anyone

wouldn't like that. He had children in the house.

His children were there, and Mr. Adams, the roommate
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of Kevin, his child was there. So he just éalmly
told him,erep the profanity down, 'stop talking so
igud. |

Now, some words were exchanged and there was a
point where Mr. Cone actually shoulder bumped Kevin
Gary. At that p&int, Kevin told Mr. Cone; You need
to leave. You need to get out of my apartment and I
will get someone else to fix my toilet.

_As Mr.\Cone was léaving, he slammed the door

and it actually or almost hit, it grazed the diaper

of Kevin's seven-month-year-old son. Now,

fortunately, I know that y'all are wondering if

anytﬁing hapﬁened ﬁo the little boy, he was
unharmed, so that's a good thing. So Kevin was
walking out to tﬁe office, the front bffice, he knew
that he needed to report Mr. Cone. As Kevin is
walking out of the door, Mr. Cone reaches back at
Kevin as if he were about to choke him. So Kevin
defends himself, he throws a punch,':

Now, I forgot to mention to you that Kevin, at
the time, was around 190 pounds. He Was five
nine —-- fiVe sevén~actually. Now; Mr. Cone is a
little bit bigger thap him. He's a little under six
feet. He's well-oVer 200 pounds.

Kevin will be able to tell you. exactly what

27
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happened that day. He vividly remembers a big hand
cdming towards him and, at that moment, he was
scared and he was intimidated, he was helpless. At
that moment, Kevin's intent was to defend not harm.
Now, unfortunately, the fight or the attack
didn't stop there. There was at'onevpoint where
Kevin acfually punched Mr. Cone to get him off him
after he was about to choke him, Mr. Cone falls to
the ground, but immediately gets rigbt.back up . So
to ensure that he was not going to get attacked, he
punched him again. He was defending himself.

There 1is actually one point where Kevin yells,

‘Stay down, stay down. And yells for Mary Beth to go

2

to the front desk to get some help.

Now, the State will call a few witnesses to
prove their theéry. They 5ave the burdén of proof
in this case. . They have to prove every element of
the charges brought against my client, Kevin, énd
they must prove that beyond a reasonable doubt.

| Now, the Sta£e, Mr. Shellenberg, he did give
you‘the definitions of assauit and batfery of a high
and aggravated nature and mayhem, but he failed to
emphésize how important it is thaf they prove that

Kevin's actions were unlawful. What it basically

boils down to is they have to prove to you that
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Kevin did not act in self-defense and they have to
prove that to you beyond a reasonable doubt. _

Now, we've heard a little bit about the
neighbor, Ms. Riley. I know they're going to call
her today. She is considered an eyewitness in this
case.

Now, you're probably thinking; my job is easy;
we have someone that saw everything; she's going to
testify, tell me what happened; I know exactly what
happened now becaﬁse Ms. 'Riley has told us. And
that's wrong. It's wrong because there is an issue ’
with Ms. Riiey's testimony. She did not see it from
the very beginning. She was in her apartment. She
saw the middle of the fight, but did not see it from
the very beginning, so she did not see where
Mr. Cone tried to choke Kevin.

Now, we will agree, the State and the defense,
will agree that there was an injury, but we will not
agree that the injury was unlawful and that
Mr. Gary's actions were unlawful.

Vanetia Riley -- Vanetia Riley, that's her
name, she will testify. They will likely call
Mr. Cone to the stand, but Mr. Cone dogsn't remember

anything. Kevin is the only person that can tell

you what happened from the very beginning to the
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very end.

Now, your Jjob as a juror is to listen to
everything that the State has to offer, everything
that the defense has to offer, that's your job, to
listen to all that evidence. And I want you to pay
close attention to what you hear, but I also want
you to pay close attention to what you don't hear.
If I were in your shoes, I would want to know that I
had every piece of information needed in order to
figure out what happened that day, but I'1ll tell you
now you will not because the State's witnesses,
\eifher they don't remember or they didn't see it.

What do you do when your back is against the
wall? Kevin was literally in that situation. What
would you do? Thank you.

THE COURT: Thank you, Ms. Brighth;p.

Call your first witness, Solicitor.

ﬁs. WALKER: Thank you, Your Honor. The State
calls Jaranamo Cone.

THE COURT: Would you come around, please?

JARANAMO CONE, JR.,
having been duly sworn, testified as follows:

THE CLERK: Please have a seat. State your

full name for the record.

THE WITNESS: Jaranamo Cone, Jr.
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3

MS. WALKER: May it please the Court, Your
Honor.

THE COURT: Yes, ma'am.

DIRECT EXAMINATION

BY MS. WALKER:
Q Mr. Cone, can you tell me where you currently

live? You don't have to give me an address, just

the city is fine.

A Actually, it's Augusta.

Q | In Augusta?

A Yeah.

Q “How long have you lived in Augusta?

A Since the incident. We had just.bought the

house righﬁ before the attack.

Q I want to take your attention back to 2014 --
well, let me ask you this: Are you currently
employed?

A No.

Were you employed in 20147

Yes.
Q What was your job then?
A I was a maintenance technician.
Q And whére were you a maintenance technician?
A St. Andrews Pointe.

Is that here in Columbia?

10
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A It was in Columbia, yeah.
Q What is St. Andrews Pointe?
A It is a -- I think it's a 123-unit apartment
complex.
Q Okay. Speak up and speak clearly so that the

court reporter can hear you and the jurors can hear

everything you say.

A I believe it's a 123-unit apartment complex.

Q And as the maintenance -- technician yéu said?
A Yes.

Q As the maintenance technician at St. Andrews

Pointe, can you tell the jury about what your duties
were?

A Just about anything that needed repairn It was
my Jjob to go out and do heating and air, plumbing,

air conditioning, electric, whatever.

Q And did you have the occasion to respond-to the
apartment of Kevin Gary back in June of 2014 -- I'm_

sorry —-- back in March of 20147

A Yes. |

Q And do you recall that day clearly?

a Up until I got to my truck, yeah. ' \
Q Okay. Tell me -- what time did you get to work

that day?

A I had a doctor's appointment that morning, so
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I'm really not sure what time I got there. It was
probably -- I know it was after 12:00.
Q And, at some point, I guess you went to
Mr. Gary's apartment?
A Yeah. I went.to fhe office first, checked in,

got the work order.

Q And tell us what happened once you got to

Mr. Gary's aparfmént.

A Well, I went in and did my initial check up,
went back to my truck, got the toocls that I needed
to at least attempt to do what was necessary there.
I had been there before. I was out a week before
that sick and there was a lot of stuff going on in
his apartment, so it needed a lot of work. So I
went back to the trugk, got my tools and went back
inside.

Q And, at some point, did Mr. -- I guéss, did you
have any issues inside of the apartment before

Mr. Gary came home?

A No.

Q - And, at some point, did Mr. Gary arrive at the
apartment?

A Yes.

Q Tell us what you remember about him arriving at

the apartment.

33
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A I remember him coming in and asking me, you
know, to move my truck, which I thought was kind of
wild because there's spaces in front. Each

apartment has two spaces. \

Q Do the apartments have assigned parking spaces?
A No.
Q I want to show you what's been marked as

State's Exhibit Number 38 right here. So you said

there were different spaces that anyone could park

at?

A Yeah. It basically was -—-
Q And do you recognize this?
A Yes.

MS. WALKER: Your Honor, at this point, the
State seeks to move Exhibit Number 38 into evidence.
'THE COURT: Any objection? .
MS. EIGENBROT: Without objection, Your Honor.
THE COURT: Mark it in evidence, please.
(State's Exhibit Number 38, map, admitted
into evidence.)
MS. WALKER: Thank you, Your Honor.
BY MS. WALKER:
Q At St. Andrews Pointe, you said you parked at

one of the spaces near his apartment?

A Yeah, closest to it because I needed to run
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back and forth to get a bunch of tools and things.
Q Ckay. And I'm éorry, I didn't mean to
interrupt you, continue. You said you thought it
was wild because...
A Because there were so'many spaces out there. I

mean, just, you know, there's actually kind of like
two in front of each apartment. So I kind of
assumed that, you know, you can't park ‘there, you
can park some place, you know, right next to me or
whatever. So I just really didn't put much --

Q Do you remember what, if anything, you said to
him about his request?

A He was continuously talking about it. And, at
first, I just kind of wés, you know, blowing him off
because it just didn't make sense, you know,

considering what I was involved in at the time.

Q And what were you doing at the time of his
request?

A Snaking toilets and was taking -- actually, I
had to -- there were three toilets I was supposéd to

fix and a marble sink'top that I was supposed to
replace that was destroyed.

Q Now, I don't know what you mean when you say
snaking toilets. Can you explain that, please?

A The -- if a plunger doesn't work, you got to go
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deep, and it's -- it's kind of like -- kind of like
a coiled item. You've got to go really deep and try

to clean them out.

Q I guess, unclog it?
A Yeah.
Q Okay. I understand now.

At some point, did y'all's conversation about
your moving your truck escalate?
A Yeah, it did actually. And, at that point, I
just grabbed my stuff, you know.‘ And he did
mention, you know, let somebody else do it and I
kind of laughed because my supervisor, itAhad been a
week and he hadn't done it, so -- it's only him and
me. So, you know, I just grabbed my stuff and I
figured, you know, either I needed some help, I'd

get my supervisor Fo help me do it, you know. It

was a lot going on in that apartment.. It was a lot,
so.
Q And, I guess, where in the apartment were you

initiaily when you first got there?

A You know, that's —-- I remember trying to figure
out -—- well, I wanted to at least do at least one of
the toilets, try'to get at least one of them opened.
So I may have been all over the house at that point.

There's two bathrooms upstairs and one downstairs.
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And I believe Qhen I confronted -- when I dealt with
him, it was on the first floor.

Q Okay. And what, if anything, happened as you
were leaving the apartment?

A I just -- I had my -- the snake was\rolled up
in one hand and my other tools were in my other
hand. And I made it to my truck and'that's the last

thing I remember .

Q You have tools in your right hand?

A Right, and —--

Q And your left hand?

A Yeah. I had channel locks, screwdrivers, all ’

sorts of stuff.

Q Now ——byou said that's the last thing you
remember? f

A That's the last thing I remember.

Q Kevin Gary, the man whose apartment/you were
at?

A Uh-huh.

Q Do you see.him in the courtroom?

A Yeah.

Q Can you point him oqt?

A He's right there {indicating}.

Q What's he wearing?

A Gray shirt.
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Q With the tie?
A Yeah.
Q What's your next memory after that?
A Hospital. I think I was asking for water and
they told me they couldn't give me any.
Q Why were you in the hospital, Mr. Cone?
A For my injuries. They had a trach in my
throat. I had a stomach tube. The eye was
bandaged. I didn't know it was gone -- well, you
know, it wasn't anymore good.
Q Before this attack, could you see out of
your —-- both of your eyes?
A Oh, yeah. Oh, yeah, definitely.
Q Can you see out of both of your eyes now?
A No.
Q Which eye can you not see out of?
A Left eye. 1It's a prosthetic.
Q $'m sorry. Go ahead with the injuries you
suffered.
A The two brain bleeds, the shoulder somehow --

~

my left shoulder somehow got shattered, something

went crazy in there, so I had a doctor work on that.

The tongue was lacerated. It was pretty much almost

off.

Nnow.

I've got no taste in that part of my mouth

Geez, what else? ,
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Q That's okay. , We'll talk to the doctor about
that.
A Okay.
Q You said that you were a maintenance worker at

the time?

A Yeah.

Q Do you work now?

A No.

Q Why don't you work, Mr. Cone?

A Unsteady, going to PTSD counséling and

hospitals and --
MS. EIGENBROT: 'Objectiog, ¥our Honor;
relevance.
THE COURT: Hofa on a second.
Do you want to be heard?
MS. WALKER: No, Your Honor. I can move on.
THE COURT: All right. Disregard the last
statement of the witness, ladieé and gentlemen.
You may continue.
BY MS. WALKER:
Q Do your injuries -- are your injuries still
inhibiting your daily activities?
A Yes.

MS. WALKER: Beg the Court's indulgence, Your

Honor.
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.THE COURT: Yes, ma'am.
(Pause.)
MS. WALKER: Your Honor, I have no further
questions for the witness.
Thank you, sir.
THE COURT: Cross?
MS. EIGENBROT: Your Honor, I have no guestions
for Mr. Cone. |
THE COURT: Thank you, sir. You may step down.
Call your next witdess.
MR. SHELLENBERG: State calls Trevor Holt.
TREVOR HOLT,
havingwbeen duly sworn, testified as follows:
THE CLERK: Pleaée have a seat. State your
full name for the record.
THE WITNESS: Trevor Holt.
DIRECT EXAMINATION
BY MR. SHELLENEERG:

Q Good afternoon, Investigator Holt. Where are

you employed?

A Richland County Sheriff's Department.
Q And how long have you been with them?
A I've been assigned to the forensic science unit

since 2008. 1I've been with Richland County

Sheriff's Department since December of '95.
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Q Can you give a little bit of your educational
background, please?

A Sure. In addition to in-house competency
testing and yearly proficiency testing, I also
attended and received the continuing education
workshops in-service formal training, ethics,
provided by the Richland County Sheriff's
Department; crime scene investigation, McClary

and Associates; blood pattern analysis with Findley
and Associates; DNA overview and forensic pathology,
Dr. Amick and Dr. Garvin; advanced crimé scene
photography and techniques, McClary and Associates;
advanced blood pattern analysis with Findley and
Associates; crime scene processing, Institute of
Police Technology and Management; fingerprint
reconstruction and comparison, South Carolina
Criminal Justice Academy; forensic anthropology and
archeology with William Stephens; shooting incident
documentation and reconstruction, Ca£olina
Forensics; advanced blood pattern anaiysis, that's
with Bevel, Gardner and Associates; crime scene
reconstruction, Bevel, Gardner and Associlates;
ethics in forensic science, West Virginia
University; scientific evidence and reconstruction,

Center for Forensic Research and Education; shooting
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analysis reconstruction training through forensic
training sources;

I'm also a member of.the International
Association of identification, South Carolina
Division of International Association. And I'm also
certified as a crime scene investigator with the
International Aésociation of Identification.

Q Okay. All right. 1In layman's terms, what does
a crime scene investigator do?

A We respond to all types of crime scenes. We
identify, document, collect, process items related
to the crime, attend autopsies, process vehicles,
other related items of evidentiary value, and, of
course, testify in local, state and federal court.

Q And did you become involved in the case on
March 28th of 20147

A I did.

And what kind of case were you responding to?

A Assault and battery high and aggravated.
Q And what did you do?
A At the request of Investigator barwell, I

photographed a Kevin Gary. I observed an injury to
the right hand, which was photographed with and
without a scale.

Q I'm going to show you what has been marked as
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State's 18, 20, 22, 25, 29, 31, 32 and 34.

@

A

Q

-~

(Pause.)
So you arrived at the hospital?
Yes.

And I'm going to show you what has been marked

as State's 18, 20, 22, 25, 29, 31, 32, 34 and 28.

Do you recognize those?

A

Q

I do.

And what do you recognize those as?
MS. WILLIAMS: Your Honor, objection.
THE COURTE Yes, ma'am.

MS. WILLIAMS: Objection under our previous

motion in pretrial.

THE COURT: Let me see which ones you're

talking about.

And did y'all mean the 28th?
MS. WALKER: Yes, sir.
THE COURT: The indictment says 25th.

MR. SHELLENBERG: No. On the 28th is when he

went in the hospital, Your Honor.

THE COURT: Okay.

(Whereupon, a bench conference was held off

the record, in the presence of the jury, but out of

the hearing of the jury.)

THE COURT: The Rule 403 objection is sustained

43
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as to 20, 25, 34. At this stage, it 1is granted --
sustained as to those photographs. As to Number 18,
22, 29, 31, 32 and 28, the‘objection‘s overruled.

MS. EIGENBROT: Thank you, Your Honor.

THE COURT: Not at tﬁis point. Now, there may
be a later witness, I don't know.

MR. SHELLENBERG: Yes, sir.

BY MR. SHELLENBERG:

Q Can you tell the court what these are pictures
of?
A I have these as photographs of a Mr. Cone.

MR. SHELLENBERG: Your Honor, at this time, I
move 18 and 22 into evidence.

THE COURT: Subject\to previous objection?

MS. WILLIAMS: Yes, subject to previous
objection.

THE COURT: Mark those in evidence, please,
ma'am.

MR. SHELLENBERG: Thank you, Your Honor. May I
publish them to the jury?

THE COURT: You've got to let her mark.them.

(State's Exhibit Numbers 18 and 22,

photographs, admitted into evidence.)
BY MR. SHELLENBERG:

Q I'm going to show you 29, 31, 32. What are
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those?

A I have these as photographs of Mr. Cone, facial
and the right hand. ' 4

Q And what was‘the significance of taking the

picture of the right hand?

A

Just to document that I did not observe any

type of injury to the hand.

THE COURT: Wait a second. Are you moving

those? You move those in-?

MR. SHELLENBERG: I'm sorry,'Your Honor. Can I

move 29, 31 and 32 into evidence?

THE COURT: Did you say 29 or 3987

MR. SHELLENBERG: 29, 31 and 32.

THE COURT: Subject to previous objécpion?
MS. WILLIAMS: Yes, Your Honor.

THE COURT: Mark them in evidence, please,

ma'am.

MR. SHELLENBERG: Thank you, Your Honor.

(State's Exhibit Numbers 29, 31 and 32,

photographs, admitted into evidence.)

BY MR. SHELLENBERG:

Q

And, finally, will you look at State's 287

What do you recognize that as?

A

hand.

I have this as an injury to Mr. Gary's right

45
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Q And did you observe any other injuries on
Mr. Gary?
A Just the right hand.

MR. SHELLENBERG: Your Honor,. at this time, I
move State's 28 into evidence.

MS. WILLIAMS: No objection, Your Honor.

THE COURT: Without objection.

(State's Exhibit Number 28, phqtograph,

admitted into evidence.)

MR. SHELLENBERG: May we publish it for the
jury?

THE COURT: Yes, sir.
BY MR. SHELLENBERG:
Q Do you typicaliy take pictures of all injuries
to both victim and defendant?
A Yes,.we make every attempt.

MR. SHELLENBERG: Beg the Court's indulgence.

THE COURT: Yes, sir.

MR. SHELLENBERG: No further questions, Your
Honor.

THE COURT: Cross?

MS. WILLIAMS: Thank you, Your Honor. May it
please the Court?

THE COURT: Yes, ma'am.

* Kk kK
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i CROSS-EXAMINATION
BY MS. WILLIAMS:
Q Good afternoon, Investigator Holt. You were
called on March 25th to an incident location, of
20147
A Not the actual incidenf location. I was -- 1

responded to Richland Memorial Hospital, which is
Palmetto Richland now. And the photographs of
Mr. Gary were taken at the Richland County Sheriff's

Department, 5623 Two Notch Road.

Q So you didn't actually go to the crime scene
itself?

A No, ma'am.

Q And you took the picture of Mr. Kevin Gary on
the 25th? _

A Yes, ma'am.

Q And then you went to Richland Palmetto Hospital

and took pictures of Mr. Cone on the 28th?
A Mr. Cone -- yeah. Mr. Cone was also
photographed on the 25th.
Q Okay. I just wanted that clarified.

Now, these photos that you have taken,'they
show injuries?
A Yes.

Q They show an injury to Mr. Gary's hand?
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A Yes.
Q On tﬂét one, the‘injury is a small abrasion?
A I would agree with that.
Q So you agree State's Exhibit 28 shows a small
abrasion on the hand?
A Correct.
Q And you had stated that on Defense {sic}
Exhibit 31 and 32, you took those pictures to
indicate you did not see any”?
A Correct.
Q ;nd then the others are of Mr. Gary's face --
excuse me —-—- Mr. Cone's face?
A- Yes[ ma'am, taken at Richland, yes, ma'am.
Q You weren't there when these injuriés happened?
A No, ma'am.
Q So you can't comment on how they happened?
A Correct.
Q And is it true that certain injuries may not
show up until later?
A  Correct.
Q So something like bruising from perhaps being

choked, that wouldn't necessarily show up the day
of?
A Correct.

MS. WILLIAMS: Beg the Court's indulgence.
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THE COURT: Yes, ma'am. -
(Pause.)

MS. WILLIAMS: No further questions, Your
Honor. Thank you.

THE COURT: Redirect?

MR. SHELLENBERG: Nothing further, Your Honor.

THE COURT: Thank you, sir. You may step down.

Call your next witness.

MS. WALKER: Your Honor, the State ca%ls Shawn
Gause.

SHAWN GAUSE,
having been duly sworn, testified as féllows:

THE CLERK: Please have a seat. State your
full name for the record.

THE WITNESS: Shawn Gause.

DIRECT EXAMINATION

BY MS. WALKER:
Q Good afternoon, sir.
A Good afternoon.

MS. WALKER: May it please the Court, Your
Honor?

THE COURT: Yes, ma'am.
BY MS. WALKER:
Q Sir, can you tell me where you're currently»

employed?
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A - The U.S. Secret Service.

Q And what did you do -- I guess, how long have
you been withithe Secret Service?

A A little over a year and a half now.

Q | And where are you -- where is your office
located?

A In Brooklyn, New York.

Q Did you come down here for purposes of this
trial?

A I did.

Q Can you tell me where you were employed before
you went to go work in Brooklyn?'

A  The Richland County.Sheriff's Department.

Q And what were your duties at the sheriff's
department?

A When I left, I was an investigator. Before
that, I worked as a deputy on the road.

Q I want to take your attention back to March of
2014. Did you respond to St. Andrews Pointe
Apartments? |

A Yes, I did.

Q And is that located here in Richland County?
A Yes.

Q And what was the purpose of responding -- what

was your purpose of responding to St. Andrews
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Pointe?
A We received a call for a fight in progress.

Q And, at that point, did you have any

‘information about what sort of altercation was

taking place?

A I don't recall there being much in the way of
details other than‘multiple units responding for
that.

Q Can you describe for the jury what you observed
once you got to St. Andrews Pointe?