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S1AL1E UFSUUTH CAROLINA ) : 00661
' |5 ) IN THE . URT OF COMMON PLEAS
COUNTY OF HORRY )
' ) ' A
MARCUS SKEETERS #199165 ) CIVIL ACTION COVERSHEET
' ‘ Plaintiff(s) ) ! -
) 9-0___/5@ 345
Vs. B ) : »
| ) . o

STATE OF SOUTH CAROLINA )

: . ' Defendant(s) )

(Please Print) ' SC Bar #: 005536
. Submitted By:Tommy A. Thomas . . _ Telephone #: (803) 732-5507

Address: 7588 Woodrow Street Fax #: (803) 781-4226
' Imo, SC 29063 = - Other:

E-mail: thomaslaw@me.com

NOTE: The cover sheet and information contained herem neither replaces nor supplements the filing and service of pleadings or other papers
as required by faw. This form is required for the use of the Clerk of Court for the purpose of docketing. It must be filled out completely,
signed, and dated. A copy of this cover sheet must be served on the defendant(s) along with the Summons and Complamt

DOCKETING INFORMATION (Check all that apply)
*If Action is Judgment/Settlement do not complete

‘@

e
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b
—L

oOooooo

0000

D JURY TRIAL demanded in complaint. - [J NON-JURY TRIAL demanded in complamt,,n ':;
[]- This case is subject to ARBITRATION pursuant to the Circuit Court Alternative Dispute Reso]utton,Rulesx\)
[ ] This case is subject to MEDIATION pursuant to the Circuit Court Alternative Dispute Resolution ‘Rufés e
[X] This case is exempt from ADR (certificate attached). ~5 .
NATURE OF ACTION (Check One Box Below) fi 5, ’;
Contracts ' Torts - Professional Malpractice Torts — Personal Injury ReaI‘Pro_perty o)
Constructions (100) [[1  Dental Malpractice (200) {1  Assauli/Slander/Libel (300) O Claim & De@ery (4 ?)
Debt Collection (110) 3  Legal Malpractice (210) [ Conversion (310) [ Condenination (410)
Employment (120) E]. Medical Malpractice (220) [CJ Motor Vehicle Accident (320) ‘[0 Foreclosure (420)
General (130) 1  Other(299) » [0 Premises Liability (330) [ Mechanic’s Lien (430)
Breach of Contract (140) - [ Products Liability (340) © | [O Partition (440)
Other (199) ' ’ [0 Personal Tnjury (350) - [ Possession (450)
‘ 1 Other (399) [0 Building Code Violation (460)
L [ Other (499)
Inmate Petitions Judgments/Settlements Administr‘ative Law/Relief Appeals
PCR (500) O Death Settlement (700) [0 Reinstate Driver’s License (800) [ Arbitration (900)
Sexual Predator (510) O Foreign Judgment (710) (3 IJudicial Review (810) 0 Magistrate-Civil (910)
Mandamus (520) O Magistrate’s Judgment (720)  []  Relief (820) [J Magistrate-Criminal (920)
Habeas Corpus (530) g Minor Settlement (730) O Permanent Injunction (830)" ] Municipal (930)-
Other (599) | Transcript Judgment (740) [0 Forfeiture (840) [J Probate Court (940)
- [0 - Lis Pendens (750) [J Other (899) - scpOT (950)
O Other (799) - O Worker’s Comp (960)
- : [T Zoning Board (970)
.  Administrative Law Judge (980}
bpeclal/Complex /Other [0 Public Service Commission (990)
O Environmental (600) [0 . Phanmaceuticals (630) O Employment Seturity Gomm (991)
(] Automobile Arb. (610) ~ [J  Unfair Trade Practices (640) 0  Other (999)
d Medical (620) . ) O Other (699)

Submitting Party Signature: @’M”* Date: May 21, 2015

Note: Frivolous civil proceedings may be subject sanctlons pursuant to SCRCP, Rule 11, and the South Caro]ma
Frivolous Civil Proceedings Sanctions Act, S.C. Code Ann §15 36-10 et. seq.

SCCA /234 (5/04) ' Page 1 of 2
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- FORM 5
STATE OF SOUTH CAROLINA - )
' ) . IN THE COURT OF COMMON PLEAS
COUNTY OF HORRY ) - -
: , )
" MARCUS SKEETERS #199165 )
Full name and prison number (if any) of Applicant. )
y )
V. )
o )
-State of South Carolina- - )

INSTRUCTIONS - READ CAREFULLY

In order for this application to receive consideration by the Court, it shall be-in writing (legibly
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in

* concise form the answers to each applicable question. If necessary, applicant may furnish his answer to a

particular question on the réverse side of the page or on an additional page. Appllcant shall make clear to
which questlon any such continued answer refers

Since every application must be sworn under oath, any false statement of a material fact therein
may serve as the basis of prosecution and conviction for perjury. Applicants should therefore, exercise
care to assure that all answers are true and correct.

If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of
the form) setting forth information which establishes that applicant will be unable to pay the fees and costs
of the proceedings. When the application is completed the original shall be mailed to the Clerk of Court
for the County in whlch the applicant was convicted.

1. Place of detention Lee Correctional Institution, 990 Wisacky Hwy., Bishopville, SC
20010 | |
2. Name and. locatlon of Court which 1mposed sentence Horry Countv Court of General

Sessions, P.O: Box 677, Conway, 29528
3. Name(s) of co-defendant(s) (if any) None None

4, The indictment number or numbers (1f known) upon which and the offenses for which-

sentence was imposed:

(@) . 93-GS-26-1396 - Murder, Possession of Weapon Assault with intent to K111 3

Counts, Assault and Battery ngh and Aggnvated Nature

b
(©

Revised 3/2003
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The date upon which sentence wés imposed and the terms of the sentence: ' 00
- (a) August 121 1993 - Life plus 71 -vears cqnsecutive
®
O R
Check whether a finding of guilty was made:
(a) after a plea of guilty
(b)  after a plea-of not guilty x
(¢)-  after a plea of nolo contendere _____
Did you appeal from the judgment of conviction or the imposition of sentence?
YES. _ :
If you answered “yes’é to (7), list;
(1)  the name of each-Court to which you appealed:
1. Supreme Court
P
i
(b):  theresult in each such Court to which you'appealed:_
1. conviction affirmed.
i
1ii. - _
‘ (C) the date of each such result:
i, Aprl11,1995
0o
mi. |
(d)  ifknown, citaﬁoﬁs of ény.written opinion or orders entered pursuant to such
results: ' |
L 95-MO-149 .
ii. . ‘
mi.
1f you answered “no” to (7), state your reasons for not so appealing:
(@ -
Revised 3/2003
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10.

11,

L : ) S
’ : }

by
o

State concisely the grounds on which you base your allegation that you are being held in

custody uhlawfully:

(a) Newly Discovered Informatiqn
L N—
()

State concisely and in the same order the facts which support each of the grounds set out

in (10):

(@) SC Probation and Parole sent letter dated September 8,‘20]4 indicatihg.that'

Applicant was a Subsequent Violent Offerider and that he was not eligible for parole. Had he

known that his sentence was life with no possibility of parole, he would have_ accepted the plea

offer, which would have eliminated the sentence of life without parole.

12

13.

()
)

Prior to this.application have you filed with respect to this conviction:

" (a) any petition in a State Court under South Carolina Law? ‘No

(b) any petition in State or Federal Courts for habeas corpus or post-convictions
relief? Yes | ' | '

(c) any petition in the United States Supreme Court for certiorari other than petitions,
if any, already specified in (8)? No | |

(d)  any other petitions, motions or applications in this or any other Court? Mp

If you answered “yes” to any part of (12), list with respect to each petition, motion or

application:

(a) the specific ﬁature thereof:

i. Application for Post—ConviétiQn Relief

. -_Pétition for Writ of Certiorari

iii. ©  Application for a Writ of Habeas Corpus

iv. Application for Post-Conviction Relief

(b) the name and 10Caﬁ0ﬁ of the Court in which each was filed:

1. Horry County Court of Common Pleas, P.O. Box 677, Conway, 29528

Revised 3/2003



14.

15.

il.
111,
1v.

(©

il

1il.

1v.
(d)
1.

11.

..

1v.

(e)

1.

1.

1il.

1v.

State or Federal, in any petitiori, motion or application which you have filed?

no

~ . ,.f'-\‘\

i ) i

S.C. Supreme Couit, P.O. Box 11330, Columbia, SC 29211

U.S. District Court

Horry County Court of Common Pleas, P.O. Box 677, Conway, 29528 _

the disposition thereof:

Denied

. Dismissed as Improvidently Granted

Dismissed without prejudice

Denied
the date of each such disposition:

July 24, 2000

‘February 10, 2003

if known, citations of any written opinions or orders entered pursuant to each such

disposition:

If you answered “yes” to (14) identify: -

. (a)
i

i

ii.
(b)
L

il

L

‘which grounds have been presented:

the proceedings in which each ground was raised:

- Has any ground set forth in (10) been previously presented to this or any other Court,

Revised 3/2603
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)

00006 - | .
© -7 16, Ifanyground set forth in (10) has not previously been presented.to any Court, State or

Federal, set forth the ground and state concisely the reasons why such ground has not

previously been presented:

(@

O J—

o | . ,
17. - Were yeu represented by an attorney at any time during the course of:

(a) your arraignment and plea? |

(b) - your trial, if any? X

(¢) . yoursentencing? X

(d) your appeal, if any, from the judgmenf of conviction or the imposition of | '

sentence? X
‘ (e) preparation, presentation or considerat'i”on’of any petitions, motions or applications
 with respect to this conviction, which you filed? X ' ‘

18.  If you answered “yes” to one or more perts of (17), list:

(a) " the name and address of each attorney who represeﬁted you:

} i Omie West, Esq.. Horry County Public Defender's Office, 144 laurel St., Conway,

SC 29526
ii. M. Ann Pearce, Esq., SC Office of Appellate Defense, 1122 Lady Street, Suite

" 940, Columbia,'SC 29201 | | c
iii.  William Bruner, Esq.. P.O. Box 8730, Myrtle Beach, SC 29577
iv. Joshua Snow Kendrick, 2007 Lincol_n Street, Columbia, SC 20201

(b)  the proceedings at which each such attorney represented you:

1. Trial
ii..  Direct Appeal
mi. PCR.
iv.  PCR Appeal | ‘ A
,  v. ~ Writ of Habeas Corpus and 2" -Post-ConVictien Relief

19. State clearly the relief you seek in filing this application:

- New Trial

.

Revised 3/2003
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20.

'“\. /“\\‘ - | B . NN
3 ) 00067
Are you now under sentence from any other court that you have not challenged? IS

No

Revised 3/2003
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)
STATE OF SOUTH CAROLINA ) :
: ' ' ) VERIFICATION
- County of Lee : ) . '

- 1, Marcus Skeeters #199165, being duly sw

subscribed to the foregoing application; tha

orn upon my oath, deposé and say that T have
ground known to me for vacating,

t | know the contents thereof; that it includes'every
setting aside or correcting the conviction
attacked in this application; and that the matters an

and sentence
d allegations therein set forth are true.

SWORN to and subscribed before me this _)_0’\
day of _ NAIYSN

| L2017 _
Dtha 1 |

i
JNA Ve (LS) o
Notary Public | . o s =)
y . . N : rhi -
My Commission Expires: \\ - %ls “r;{; = Nk
. ;ﬁ . o I

Revised 3/2003
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| S o
o ~ APPLICATION TO PROCEED WITHOUT PAYMENT | 0069
) OF COSTS AND AFFIDAVIT 2
' IN SUPPORT THEREOF

1, Marcus Skeeters #199165, hereby apply for leave to procee

d in this action without prepayment
of fees or costs or security therefor. In support of my application I declare under penalty of
perjury that the following facts are true:

(1)  1am the applicant in this action and T believe I am entitled to redress.
(2)

Because of my poverty I am unable to pay the costs of said prbceeding or give
security thereof. -

S . . ‘
- ' Applicant

SWORN'ori affirmed to and subscribed before me this
19 dayor__ {Y) Qs

2018 2 e
M =
N ke A 2z Z 5
A ting < NI 2z Z %
Notary Public r ' afm < T
N o } >x 3 T
T - A 5 Spmy -
My Commission Expires: \/\ \F\ %[ :Ec% - Z5
= =
r @
@
(&2

~ Revised 3/2003 )
8 .
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- J ! ARREST WARRANT
- D. 486678

S63GLTS

"STATE OF SOUTH CAROLINA

D&nﬂg{* FD I\ﬁunicipalily of

£ S‘”Rﬂt"l‘ff Rifsena:

THE STATE

against
MARCUS A, SKE F1Eh

Address:

Phone: n s £ SSU: 7 18
Waeight:

0o8: ___ Agency ORI#: ;

Prosscuting Agency:

ense

-3 Ofagee Code:
Code/Ordinance Sec.

This warrant is CERTIFIED FOR SERVICE in the

DCountyI DMuniclpaliyy of
The accused
before me to be

is 1o be arrested and brought
dealt with according to faw.

®.S.)

Signature of Judge

RETURN

A copy af this arrest warranj, was dglivered to
defendant - v
" Tl

Signature of Gonsta?/.?w Enforcement Officer

J

RETURN WARRANT TO:

v

v ‘ ) Form Approved

STATE OF SOUTH CAROLINA ) _ B ek Gonera
Dqu;%y._’DMunicipalily of ) AFFIDAVIT ‘é‘é”éﬁss,'a

. Y.A., SHLRMAH )
Personally appeared before me the affiant R L 2 08 8 K3 - w2 b o who

being duly sworn deposes and says that defa%d;wl ~o
did within this county and state on violate the criminal laws of tha
State of Soulh Carofina (or ordinance of DCoumyl DMunIcnpahty of )
in the folldwing paniiculars: -3 Gep .

DESCRIPTION OF OFFENSE 16y Wit INT. - T kI

.named abo{ta did

| further state that there is probable cause 1o believe that 1he defendani commit
the crime set forih and that probable cause is based on the following facts:
- A ‘ =K
SEE ATTACHED EXHIBIT A- ATTACHED HERETO AND & =
INCORPORATED HEREIN BY -REFERENCE. - gr_‘ﬁ
' - 523
= S, S 3
Swomn 10 and subsgribag.pefore me ) A0 : S
on Sz A /] )  -Signature of Affiant L T,
)~ Affiant's Address : o ia
S.)) i‘ 9582 o e = -
uing Judge - Affiant’s Telephone __ 525 ¢ =204 & 8

STATE OF SOUTH CAROLINA ' ,
ClcapaytyIvunicipaity ot ) ARREST WARRANT
) .

. TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPAIJTY OR ANY CONSTABLE OF THIS COUNTY:

[ a‘ppea;llnﬁ.‘-. /§9’“ the above affidavit ~that - thergi ARPRS ;Sa."s%’l@f??'rif;.gm""ds 1o belisve that
on defendant. i
did violate the criminal laws of the State of Soulh Carolina (or ordinance of . : .
DC,ountyI DMunIcipality of A i ) as.sét forth below:
OESCRIBVION.OF QFFENSRr ryj v wiTH INT. 10 ILL

Now, theretore you are empowered and directed to arrest the sald defendant and bring .bim or her balm"e
galt with according to law. A copy of this Arrest Warrant. shall be delivered to the
s exacution, or as soon thereafter as is praglicgple.p. v 314 :
‘ )} Judge's Addrass . TR UAE N Ry e e

T o) SIS o WL o e
L.S.)}

- - LN . |
. > i A R SR N A |
) Judge's Telephone

Signature of lasuing Judge - -
Judge Code: 1ssuing Cournt: D Magistrate D Municipal D Circuit
ORIGINAL A

§oo -

07



and/or pay a fine of - ‘

D

.,

sS FE N T B N C E

STATE OF SOUTH CAROLINA CASE NO. 93-GS~26 _QZL___
COUNTY OF HORRY ar: Frucdet) »

The defendant- Mw ¢ . . s ig committed
to the State Department o\r‘ Correction for a ter o§ ;i % ?‘#& ménths/j;eafs

provided upon the services of

s months/years-and/or payment of ¢ : _plus

pay/costs, and assessments as applicable, * the halance is suspended with probation
for . .- ___months/years. : : o

Restitution _ . o o For Physical Injury ¢
YES/NO . Property Damage $
to be paid
to Clerk of

On the conditions

Dated ?‘/0 ,.-1993-‘

Couz Reporter: 2 g

*Costs and Assessments
Fine

Court Losts

Assessment

25% Assessment

LCF  ($50.00)

Chenical Assessment

Defendant's Fee

3% Service Charge

o

S O T Y S T, . "

102 Indigent Fee

)

Clerk of Court \

;IotaJ: :

.o aye

2

e
e
[
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STATE OF SOUTH CAROLINA - o . CASE NO. 93-G§~26 4,376

COUNTY OF HORRY e | eE ﬁé/w/ﬁm’

The defendant . ' ‘”"is' committed
to the State Department of Ccrrect.lon for a ternm of M[ _ mbnths

i and/or pay a fine of - . ' p;qyided'upon the services of

'pay/. casts and assessments as applicable, * the balance is suspended wx.th pz‘obationb_ »

- months/years and/or pagment of § - : i . - . .plus

for , — months/years. Wy 7"’0 C!I .m yi4 I 3T .

Restitution . o o For Physical Injury §
YES/NO o . R Property Damage $
to be paid ___ ' - -

to Clerk of ___

On the conditions

Reporter:

%*Costs and Asgessments

Fine

Court Losts

Assessment

© 25% Assessment’

LCF ($50.00)

Chemical Assessment

Defendant's Fee

E7 I ST R’ TR R T B

3% Service Charge

P

10Z Indigenc Fee

22 BN

;Iotal _

v .y

N ]
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'S E N T FE N C E
STATE OF SOUTH CAROLINA
COUNTY OF MORRY

The defenaantMﬂQdZQ

CASE N0-93-GS-26
aar:

896 ’_
jqﬁﬁﬁﬁlﬁtf’7ﬁ99killJ }

is committed

to the State Department of Correction for a term of

and/or pay a fine of

220) monthsfzarsd

__provided upon'tbe sérvices of

months/years and/or payment of §

Aplus

pay/.cost:s and assessments as applicable, * the balance is suspended with probation !

for mcnths/yaars. Wg) ‘7‘0 41’_1: EI ¥7 i
Restitution For Physical Injury ¢

YES/NO Property Damage $

to be paid

to Clerk of

On the conditions

.Dated- S "/0

—-1993

Cit Reporter;,

kCosts and Assessments
Fine

Court Losts

Assessment 30.00

25% Assegsment

LCF ($50.00)

Chemical Assessuent

.Defendant‘s Fee 10.00

A A A @ W P

3% Service Charge - '

.

]

-102 Indigent Fee

L7 B

Total

Presiding

dge

)

Clerk of Court \




s BENTENCE
STATE OF SOUTH CAROLINA - CASE NO. 93-GS-26 /~5¢(x

COUNTY OF HORRY - - S = W,UW%/(@

The defendant - isg commztted

to the State Department ot‘ orrection fo.r a term o&éé_@#_@_mnth

and/or pay a f!ne of Apmovided upon the services of -

- months/years and/or payment of $ ) ~__plus
pay/’costs and assessments as appl;.cable, * the balanca is suspended with probation

for months/yeats. WQ ‘f‘D Z iz I y 749

Restitution ' N o Pcr Physical Injury ¢
YES/NO y . . _ Property Damage $
to be paid ‘ '

to Clerk of

on the conditiens

Dated 2—-]0 ' b,.'1993'

~

t Reporter:.

*Costs and Assessments

‘Fine

Court Losts

Assessment

257 Assessment

LCF  ($50.00)

Chemical Assessment

Defendant's Fee

SR R R S

3% Service Charge

?

102 Indigent Fee

'fotal‘,

VW
L 4
-
& .

Clerk of Court \ -




STATE. OF SOUTH CAROLINA

COUNTY OF HORRY

he uﬂ@w_ﬂézzﬂo

to che State. Department of Correction for a term of

and/or pay a fine of

s EN T E N C E '

case NO. 93-GS~26 /é?‘é - i,
CL @ooutt Wohnd~Fo AL

is committed

) _montheffears)

_ pIov. dqd upon the services of

months/years and/or payment of § N . ~.plus

pagosts and assessments as applicable, * the balance is suspended w:.tb probation |

for months/years. WWU‘?‘” @z 2’ m} E E
Restitution Por Physical Injury $

YES/NO Property Damage $

to be paid._.

to Clerk of _

On the conditions

e wat.

Dated é' /&

21993

Cogt Re;orém

%Costs and Assessments

Fine
Court Losts

Assessment

25Z Assessment

LCF ($50.00)

Chemical Assessment
Defendant’s Fee
3Z Sexvice Charge

.10Z Indigenc Fee

fotal

PO PO N . TR K 4

P4

.m.“

. 7/

residifig Judege




and/or pay a fine of

06016

s E N T BE N C E
STATE OF SOUTH CAROLINA C o CASE NO. §3-GS5=26 -
COUNTY OF HORRY o ‘ v

“the defendant

13 committed

to the State Department of Correction t'o.r a term of | &lﬂ,(/ ,. - month

provided upon the services of

- months/years and/or payment of $ _plus

pay‘osts and assessments as applicable, * the balance is suspended with probation
@; O S b

" for - months/yeats. W& g
Restitution Co o For Physical Injury §
ves/yo _ - - Property Damige  §
to be paid_ ’ '
to Clerk of __

‘On the conditions

Dated - K—j / ¢-1993"

. Presidi gfﬁe

*Costs and Assessments
Fine

Court Losts

Assesgsment

25% Assessment

LCF ($50.00)

Chemical Assessment

Defendant's Fee V .

“w B e o o o

3Z Service Charge

J

10Z Indigent Fee

Total

3 SN

o vy

e S b rm— -




C WITNESSES . The State of South Carolina, . 7.
S T. Sherman/ABPD County of _ HORRY" ' v
_ L/Qs -2 -/32
coum OF GEHERAL SESSlONS | SR o £
' ) August . TERM __1993__ z
— — : ~40105 o RIW i
. = A ki
‘ - | THE STATE - 3
- 7 DA: 3792 o o vs. o

AR

ARRESTZW ARRARATRLE C Aur 1#7240037 Marcus Skeeters B/

,@ﬁlm D-4B6681. DA: fl1/92 ;v
. T s 12
Poirs Dp-486679 - 8/3/92 ' Y e L4
A ' - &

- 0l4 D= ¥

14 D-486678  B/3/92 , 3
ACTION OF GRAND JURY S , o = .

i. ]i::! | ’ IEEE . IEE!; I I;:;; I::; . | ' " l a I ‘ ; l | ;I ’:‘ I , . : . M . . ;é

= L
'L nnm(?éa £-5~ 73 - i
anan of Grand Jury J === ) —""f e | K }‘
Indictment tor S : i

. . .‘ . . ) . ’.'.

‘Murder (1 Count)
YERDICT . Assault and Battery With Intent

.2 - to K111 (4 Counts)
, Unlawful Possession of Pistol
. ' . by Felcm (1 Count)

RALPH J. WILSON, SOLICITOR

b

LT ORI

e,

———
X

Foreman of Petit Jury Date:

AP S, S,

s
Ry
LS

G B T . 11 Ko Rt AR A B A ST I A '-"ﬂ"".’)l NARRMER « A3l TU T I
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STATE OF SOUTH CAROLINA ) ' INDICTMENT FOR

COUNTY OF HORRY _ ) ' Murder. (1 Count)

Assault and Battery With Intent
to Kill (4 Counts)

Unlawful Possession of Pistol By
- a Felon (1 Count)

At a Court of . General Sessions, convened on August 5th,
1993, the Grand Jurors of Horrxry County present upon their oath:

COUNT ONE: = MURDER (Section 16-3-10/16-3-20)

That Marcus Skeeters did ;ih-nbka’County on or about the

2nd day of August, 1992, knowingly, wilfully, intentionally and

with malice aforethought kill one " Amanda Shipman by means of

shooting her with a .25 semi-automatic handgun. and that the said:

" Amanda Shipman did die in Horry County-ds a direct and- proximate ’
“ result thereof on or about the 2nd ddy of August, 1992.

Against the peace and digﬁity;bf e State.

And the Grand Jurors of HoOrry Cquﬁég,fufther present:

COUNT TWO: _ Assault and Battery With, Intent to Kill

(Section 16-3-620} . '

: y County on or about the
2nd day’ of August, 1992, with ma iqglaforethought commit an-
agsault and ‘battery upon one Robert. E. Walker with intent to-
kill the said Robert E. Walker by ‘sheoting him in the forehead
with a .25 semi~automatic handguﬁ*théieby inflicting upon the

That Marcus Skeeters did ’in Hor

" pody .of Robert E. Walker extensive and se;}oub wounds .

Id

Against the peace and dignity of the State.

And'the'Grand Jp?ors of Horry County .further present:

. coUNT THREE: Assault and Battery With Tntent to Kill

(Section 15-}—620)

That Marcus Skeeters did ' in Horry County on or about the

‘2nd day of August, 1992, with malice aforethought commit an

assault and battery upon one -Anthony Tucker with intent to kill

' the said Anthony Tucker by shooting him in the back with a .25




semi-automatic handgun thereby inflicting'iupon the bedy of
Anthony Tucker extensive and serious wounds.

Against the peace and dignity of the State.

And the Grand Jurors of Horry County further present:

COUNT FOUR: Assault and Battery With Intent to Kill
' (Section 16-3-620)

That Marcus Skeeters did in Horry County. on or about the
2nd day of August, 1992, with malice aforethought commit an
assault and battery upon Sylvia Legette with intent to kill the
said Sylvia Legette by shooting her with a .25 semi-automatic
handgun and thereby inflicting upon the body of Syliva Legette
extensive and serious wounds.

Against the peace and dignity of the State,

And the Grand Jurors of Hofry County further present:

COUNT FIVE: Assault and Battery With Intent to Kill
S “-(Section 16-3-620) ' :

.+, - That Marcus Skeeters did in Horry County on or about the
2nd day of August, 1992, with malice aforethought commit an
assault and battery upon Kevin Lee with intent to kill the said
"Kevin Lee by shooting him. with a .25 semi-automatic handgun and
thereby inflicting-upon the body of Kevin Lee extensive and
serious wounds. .

Against the peace and dignity of the State.

And the Grand Jurors of Horry County further present:

COUNT SIX: Unlawful Possession of Pistol by Felon
(Section 16~23-30) :

That Marcus Skeeters did in Horry County on or about the
2nd day of August, 1992, knowingly, wilfully, intentionally and

unlawfully possess a .25 semi-automatic handgun after having

previously been convicted of -a crime of violence.

Against the peace and dignity of the State and contrary to

the statute in such case made . {gig; ://ﬁ;7
| . ﬂ//"’/”,/j/’ AT
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

) | : :
COUNTY OF HORRY .)  FOR THE FIFTEENTH JUDICIAL CIRCUIT
Marcus Skeeters, 199165, ) CaseNo.2015-CP-26-3815 |
) . ‘
Applicant, )
. ‘ )
v. | . ) ... RETURNAND
_ R ) MOTION TO DISMISS
State of South Carolina, -~ - ) -
2 - )
Re_spondent. )

In response to 'thl“e:‘a}-)plicatibn for | post;cdnyiction ire'lief "f“PCR;"j, filed May22, ‘2.01 5,
Respondent would show this Court: o -

. L

,TherApp_licant 1is presently ‘confined in the South Carolina Department of Corrections
: pursuant to a convi_ction:from Horry County. InAugust 1993, the Applicant was'i.n_dicted for
murder four (4) counts of assault and battery w1th intent to klll and unlawful possessron of
pistol by a felon A tr1al was held August 9- 10 1993 at Wthh the Apphcant was found gurlty on
all counts by a Jury 1mpaneled before the Honorable Srdney T. Floyd. The Apphcant was
- represented by Orrie E. West, Esqulre Chref Publrc Defender Sentencmg was conducted on
August 10 and 11, 1993 and Appllcant was sentenced to hfe 1mprrsonment for murder ten (10)
years for assault and battery of a hlgh and aggrayated nature (as a lesser 1ncluded crime of the
charge of assault and battery wrth intent to krll) twenty (20) years on each of the other three 3)
counts of assault and battery ‘with 1ntent to k111 ind one 6) year for the weapon charge funning
consecutively.

A tirnely notice o.f-appea.l wasfll‘ed on.-A"pplijcant’s behalf, and an appeal'was‘T perfected. ‘

Applicant was represented by M Ann» Pearce, Assistant Appellate Defender of the South
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Carolina Office of Appellate Defenée. The South Carolina Supreme Court affirmed Applicant’s

conviction on March 29, 1995. State v. Sk’egters, Op. No. 95-M0-149 (S.C. filed March 29,

1995). The remittitur was returned to the circuit court on April 14, 1995.

1996-CP-26-0002

In January 1996, Applicant filed an application for post-conviction relief alleging the
necessity of relief on the following grounds:

1. Applicant was denied the right to effective assistance of counsel as guaranteed by the
sixth amendment due to trial counsel not properly investigating the case and not
procuring witness statements; :

2. Applicant was denied the right to effective assistance of counsel as guaranteed by the
. sixth amendment due to trial counsel depriving defendant of a fair trial;
3. Applicant was denied the right to effective assistance of counsel as guaranteed by the
sixth amendment due to trial counsel’s failure to object to a charge or request an
. additional charge at trial. ~

The State filed its return In November 1997. Applicant filed an amendment along with
supporting documents that was transmitted to the court by William M. Bruner, Esquire shortly
bef-or'elthe éVidéntiary hearing. The Honorable James E. Lockemy held an evidéritiary hearing on
February 24, 1998. Both Applicant and his former trial attorney testified. Judge Lockemy denied

relief in a written order dated May 13, 1998. A motion to alter or amend under South Carolina

Rule of Civil Procedure 59(e) was filed on July 6, 1998, and was denied.

Applicant filed a petition for a writ of certiorari, and was represented by Joseph L. Sanitz,

Deputy Chief of the South Carolina Office of Appellate Defense. The Supreme Court of South

' Carolina granted the pet_ition and ordered additional briefs on December 13, 2001. The Supreme

Court dismissed the grant of writ of certiorari as improvidently granted on February 10, 2003.

Skeeters v. State, Op. No. 03-MO-007 (S.C. filed February 10, 2003). ‘The-remitt_itur was

returned to the circuit court on February 26, 2003.

Page 2 of 7
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0:04-cv-411(MJP-BM)

Applicant filed a petition for writ of habeas corpus in the United States District Court for -
the District vo.f South Carolina on February 10, 2004, seeking relief on the -ground that “counsel -
was ineffective when she failed to recjuest an‘instruction on transferred intent as it related to -
manslaughter, and filed to object to the instruction. to preserve the objection‘for the record.” It
was filed agarnst Jon Ozmrnt Warden of Lee Correctronal Institution -and Henry McMaster,
Attorney General for the State of South Carolina. On May 5, 2004, the State filed a motion for
summary judgment On January 13 2005 the Honorable Bristow Marchant United States
Magistrate Judge, 1ssued a report and recommendation to grant the motion for summary -
judgment and CllSII‘llSS the petrtron because the- issue presented was: procedurally defaulted
Applicant filed objections and a motion to stay proceeding or, in the altematrve, _dismrss the
petition without prejudice by and througli hrs attorney, Joshua. Snoy\r Kendrick Esquire on
January 28, 2005 The State as Respondent filed a Return onF ebruary 7, 2005. The Honorable
Matthew J Perry 1ssued an order on April 5, 2005 adoptrng the Magistrate s recommendatron )
grantrng the Respondents motion for summary Judgment and drsmrssmg the matter without
prejudice Respondents ﬁled a Rule 59(e) motlon to alter or amend the judgment on Aprrl 18,
2005 requestmg that it show a dismrssal with prejudice. An amended summary judgment order
was issued on Aprrl 26, 2005 removing the word “without,” and stating that ...this petrtron is

dismissed.”

2005-CP-26-2846

In June 2005, Applicant filed a second application for po'st-conviction relief by and
through his counsel, Mr. Kendrick. He again claimed_that he had not received effective

assistance of counsel at trial, but argued that it should be distinguished under Aice v. State as
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being a proper instance for a successive petition because it was not properly presented to the

highest state court and therefore procedurally barred from review by federal courts. 305 S.C. 448

(1991). The State filed. its return on December 15, 2005, and amended return and motion to

dismiss on December 5, 2007.' A condrtronal order of dismissal was filed on December 26, 2007'

after bemg srgned by the Honorable J. Michael Baxley on December 19 2007. Apphcant refused -

personal service of the conditional order but was served by mail, and did not issue; any response
or objection. A final order of dismissal was s1gned on March 5, 2008, also by Judge Baxley.

0:06-797-RBH-BM

Applicant filed a petition for writ of habeas corpus.in the United States District Court for
the District of South Carolina on March 10, 2006; by and through his counsel, William Isaac
Diggs, Esquire. It was filed against Jon Ozm’int, Warden of Lee Correctional Institution, and

Henry McMaster, Attorney General for the State of South Carolina. Applicant égain alleged

“ineffective assistance of counsel due to counsel’s failure to-request an additional jury instruction.

on the issue of transferred intent with respect to manslaughter.” Respondent.als}o filed a .

memorandum in support of this petition, filed on March 30, 2006. On-May 8, 2006, the State

filed a motion for summary judgment, accompanied by a return and memorandum of law.

Applicant filed a return to this motion on May 26, 2006. On November 21, 2006, the Honorable '

Bristow Marchant, United States Maglstrate Judge, 1ssued a report and recommendation to grant.

the motlon for summary Judgment and dlSmISS the - petition. Apphcant filed objectrons by on
December 1, 2006. The Honorable R. Bryan . Harwell issued an order on January 7, 2007
adoptmg the Maglstrate s recommendatlon grantmg the Respondents motion for summary

Judgment and dlsmlssmg the matter with prejudlce

1 It appears that both parties that action were, in the time period between December 2005 and-December 2007,
under the mistaken belief that the matter had been concluded.

Page 4 of 7
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In this third and current applicatioh for post-conviction relief, Applicant- raises the
following grounds for relief:

1.” Newly discovéred information — “SC Probation and. Parole "sent letter dated : -

September 8, 2014 indicating that Applicant was a Subsequent Violent Offender and

that he was not eligible for-parole. Had he known thathis sentence was life with no

p0551b111ty of parole, he would have accepted the plea offer, which would have
. ehmmated the sentence-of life without parole ; .o

Attached to and-incor‘porated herein- are the records o_f the Horry- County Clerk .of Court -
regarding the subject convictions, Applicant’s records from the Departmenf‘of Corrections, and
the records of this PCR action:. Respo‘n‘dént resérves the right to amend this return upon receipt
of any relevant materials.
‘Respondent’ submits this dpplication should be summarily dismissed for two. (2) distinct
failures to comply ‘with the ﬁling.procedu'rés of the Uniform Post-Conviction Procedure. Act.
~ First, Respondent submits this -application should be summarily dismissed bécause it is
successive to the previous -applications for post-conviction: relief. Successive applications for
post-conviction relief are disfavored. - Land v. State, 274 SC 243, 246,.262 S:E.2d 735, 737
(1980). S.C. Code Ann. § 17-27-90 requires that:
~ All grounds for relief available to an applicant under this chapter must be raised in
his - original, supplemental or amended application. Any ground finally
adjudicated or not so raised, or knowingly, voluntarily and mtelhgently waived in
- the proceeding that resulted in the conviction or sentence, or in any other
~ proceeding ‘the applicant has taken to secure relief, may not- be the basis: for a
subsequent application, unless the court finds a ground for relief asserted which,
for sufficientreason, was not asserted or was inadequately raised- 1n the original,
supplemental or amended apphcatlon
Under this statute, successive post—conv1ct10n relief applications are forbidden unless ‘an
applicant can point to'a "sufficient reason" why new grbunds for relief-were not raised or were
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not properly raised in previous applications. Aice v. State, 305 S.C. 448, 450, 409 S.E.2d 392, '

394 (1991). Any new ground raised in a subsequent application 1s limited to those grounds that
“could not have been raised . . . in the previous application.” Id. If the applicant cou-ld‘ have
rajsed these allegations in a previous application, then the applicant may not raise those grounds
in successive applications. Id. The applicant bears the burden of showing that the ellegations
could not have been raised previously. 1d.

Applicant could have raised the “new” grounds for relief in his prior post-conviction
relief application. Applicant was convicted of assault and battery with intent to kill in 1991,
which is considered a violent offense and is reﬂecteei as such on his South Carql_ina Deeartment
of Correctioné 'Records. Accordingly, Respondent moves for a summary dismissal of the
Application because it is suceeséive.

- Second, S.C. Code Anrl'.'§17-27;45(a) reads as follows:
“An application for relief filed pursuant to this chapter musf be filed within one
year after the entry of a judgment of conviction or within one year after the

sending of the remittitur to the lower court from an appeal or the filing of the final
decision upon an appeal, whichever is later.”

The South Carolina Supreme Court has held that the statute of lirhitations shall apply to all -

. applications filed after July 1, 1996. Peloquin v. Sfate, 321 S.C. 468, 470, 469 S.E.2d 606, 607

(1996).

The remittitur. was returned to the circuit court on April 14, 1995. Applicant was

therefore required to file his application before April 14, 1996. This application was filed on
May 22, 2015, which was well beyond the time Athat the statutory ﬁling period had expired.
A motion for summary judgment may properly be used to raise the defense of statute of

limitations. McDonnell v. Consohdated School DlStrlCt of Aiken, 315 S. C 487, 445 S.E. 2d 638

(1994). In addition, S.C. Code Ann. § 17-27-70(c) authorizes the Court to “grant a motion by
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either party for summary dlsposmon of [an] application when it appears from the pleadings ...

that there is no genuine issue of materlal fact and the moving party is entitled to Judgment asa -

~ matter of law.” Therefore, Respondent requests this Court summarily dismiss the application for

failure to file within the time mandated by the Uniform Post-_,Convietion Procedure Act.
Iv.
: Respondent denie:s eacH allegation that is not expressly admitted, qualified, or explained
herein. | |
A
WHEREFORE, Re'epondept moves to‘ 'summarily dismiss the application asr 'success'ivve '
and uptirpely. | |
Respectfully submitted,

ALAN WILSON
Attorney General

" JOHN W. McINTOSH
Chief Deputy Attomey General

KAREN C. RATIGAN
Senior Assistant Deputy Attorney General

JESSICA E. KINARD
Staff Attorney
S.C. Bar No..77889

By: W@

ATT@.NEYS FOR RESPONDENT -

Office of the Attorney General .
Post Office Box 11549
Columbia, South Carolina 29211
Telephone: (803) 734-3737
}9~ ,2015 | . ~
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STATE OF SOUTH CAROLINA ) , '
- ' : ) IN THE COURT OF COMMON PLEAS
COUNTY OF HORRY )
)
, S ) 2015-CP-26-3815
MARCUS SKEETERS, #199165 )
- )
)
Applicant, )
o )
Vs - ) AFFIDAVIT OF SERVICE BY MAIL
‘ )
STATE OF SOUTH CAROLINA, )
| )
. Respondent.- )
)
1. I am an employee of the Respondent inthe abovce-capti'oned action. .
2. Regular communication by mail exists throughout thé_ State of South Carolina and that

this is a proper circumstance of service by mail.

3. I have this day served a copy of the Return and Motion to Dismiss in the
above-captioned matter on the following pérson by deposmng same in the United States mail,
postage prepaid: -

" Tommy A. Thomas, Esquire
7588 Woodrow St.
Irmo, South Carolma 29063

'DATED this 22" day of July, 2015

% faa g\M,&/

_ Normal Blgbee Legal Assﬁtant

-
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STATE OF SOUTH CAROLINA )

IN THE COURT OF COMMON PLEAS
COUNTY OF HORRY

) FOR THE FIFTEENTH JUDICIAL CIRCUIT
Marcus “Svkeeters, #199165,

LI

)}  Case No.2015-CP-26-3815 w3
) : ‘ [ ;,‘q :
Applicant, ) R T’:i
) CONDITIONAL ORDER:. E
V. ) OF DISMISSAL - 7 2
’ ) A R
State of South Carolina, ) q -‘;\). R
) A
" Respondent. ) : w
' )

This matter comes befére the Court by way of an Application for Post-Conviction Relief filed May
' 22,.2015. The Court finds as follows:
| L PkOCEDURAL HISTORY
. 'A.. Underlziﬁg_ Conviction L
The Applicant is presently confined in the South Carolina Deparﬁﬁeht of C-Jdrrectivqn's' pursuarit toa
*_conviction from Horry Co_uniy. In A'ugus't‘ 1993, the Appijcantvwas'indicted for murder, four (4) counts of
assault and battery with intent to kill, aqd unlawful possession (;f pisfol bya felon. A trial was held August ’
'. - 9-10, 1993, at which the Applicaﬁt was found gﬁilty on all counts by a jufy impaneled before the Honorable
Sidney T. F loyd.' The Applicant was reﬁreseﬁte;d : by ’Orrie E. West, Esquire, Chief Public Defender.
Séntencing was conducted on Augﬁst-lo and 11, i§93, and Applicant was sentenced to life imprisomﬁent for
murder, ten (10) years fox; assault and battefy of a high énd aggravated nature (as é-lesser included crime of
the qharge of assault and battéry'with inten_t. to kili), twenty (20) years on each of the other ihre‘e (3) counts 6f
assault aﬁd battery w1th intent to kill, and one (1) year for the weapon charge, running consecutively.
A timely notice of appeﬂ was ﬁled on Apﬁlf;ant’é behalf, and an appeal waé perfected. Applicant
was represented by M. Ann Pearcg, Assistant Appellaté Defeﬁder of the South Carolina Office of Appellate

Defense. The South Carolina Supreme Court afﬁrmed Applicant’s conviction on March 29, 1995. State v.
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Skeeters, Op. Nd. 95:MO-149 (S.C. filed-March 29, 1995). The remittitur was returned to the circuit court -

on April 14.-
| * B. First Post-Conviction Relief Action (1996-Cp-26-0002)
In January 1996, Applicant filed an application for post-conviction relief alleging the necessity of
relief on the follo’Wing' grounds: |

1. Applicant was denied the right to effective assistance of counsel as guaranteed by the sixth-
amendment due to trial counsel not properly investigating the case and not procuring witness
statements;

2. Applicant was demed the right to effective assistance of counsel as guaranteed by the sixth
amendmient due to trial counsel depriving defendant of a fair trial; :

3. Applicant. was denied the right to effective assistance of counsel as guaranteed by the slxth

<D

: amendment due to trial counsel s failure to object to a charge or request an addmonal charge at trial. -

The State filed its return In November- 1997. Applicant filed an amendment along*thh supporting
documents that was transmitted to the court by-William M. Bruner, Esquire shortly before the evidentiary

hearing. The Honorable Ja;nes E. Lockemy held an evidentiary hearing on February 24, 1998. Both

. Applica.nt and his former trial anbfney testified. Judge Lockemy"denied relief in a written order dated May

13, 1998. A motion to alter or amend under South Carelina Rule of Civil Procedure 59(e) was filed on July
6, 1998, and was denied.

Applicant filed a petition for a writ of certiorari, and was represented by Joseph L. Sanitz, Deputy

Chief of the:South Carolina Office of Appellate Defense. The Supreme Court of South Carolina granted -

- the petition and ordered additional briefs on December 13, 2001. The Supreme Court dismissed the grant -

of writ of certiorari as improvidently granted on F ebﬁiary 10, 2003. Skeeters v Stnte, Op. No. 03-MO-
007 (S.C. filed February 10, 2003). The remittitur was returned to the circuit court on February 26,

2003.

A C. First Federal Habeas Corpus Action (0:04-cv-411(MJP-BM)) -
Applicant filed a petition for writ of habeas corpus in the United States District Court for the District

of South Carolina on February 10, 2004, seeking relief on the ground that “counsel was ineffective when she
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failed to request an instruction on transferred intent as it related to manslaughter, and filed to _objec_t to the .
instruction to preserve the objection for the record.” It was filed against Jon Ozmint, Warden of Lee
Correctional Institution, and I;ienry McMaster, Atto!rney_Generalfor the State of S‘outh Carolina.. On May §,
2004, the State filed a motion -for.summary judgment. On 1January 13, 2005, the HonorableBristow

Marchant, United States Magistrate Judge, issued a report and recommendation to grant thef fr_notion‘forzi-<.‘

. summary judgment and dismiss the petltron because the issue presented was procedurally defaulted

Applrcant ﬁled objectrons and amotionto stay proceedrng or,in the altematrve, dlsmrss the petmon w1thout
prejudlce by and through his attomey, Joshua Snow Kendnck Esqurre on. January 28, 2005 The State,
Respondent, fileda. Retum on F ebruary 7 2005 The Honorable Matthew J. Perry 1ssued an order on Apnl 5,
2005 adoptmg the Magxstrate s recommendatron granting the Respondents motion for summary Judgment, .
and drsrmssrng the matter wrthoutuprejudrce._Respondents,ﬁled a Rule 59(e)_ motion to alter or.amend the
Jjudgment on April 18, 2005 requesting that it.show a dismissal with prejudice. An amended summary,
judgment order was issued on April zé, 2005, removing the word ff\yimout,” and_'stating that“. this,petitionz -
is dismissed.” . - .. - | | | |
| econd Post-Conviction Rehef Action (2005-CP- 26-2846

:In June 2005, Apphcant filed a second application for post—convrctron relief by and. through his

counsel; Mr. Kendrick. He'again clarmed that he had not received effective assistance of counsel at trial, but -

argued that it should be distin‘guishe’d under Aice v. State as being a proper instance fora successrve petmon

because it was not properly presented to the highest state- court and therefore procedurally barred from

review by federal courts. 305 S.C. 448 (1991). The State filed its return on December 15,2005, and amended B
return and motion to dismiss on Decernber 5,2007.' A conditional order of dismissal was ﬁled on Decernber_v

26, 2007 after being signed by the Honorable J. Michael Baxley on December 19, 2007. Applicant refused

_ 1t appears:that both parties that action were; in the time period between December 2005 and December 2007, under the -
mistaken belief that the matter had been concluded.
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personal service of the conditional ofder,'but was served by mail, and did not issue any response or
objection. A final order of dismissal was signed on March 5, 2008, also by Judge Baxley.

E. Second Federal Habeas Corpus-Action (0:06-797-RBH-BM)

Applicant filed a petmon for writ of habeas corpus in the United States District Court for the DlSt!‘lCt_

| of South Carohna on March 10, 2006 by and through his counsel, William Isaac Diggs, Esquire. It was filed
against Jon Ozrmnt, Warden of Lee Correctional Institution, and Henry McMaster, Attorney General for the
State of South Carolina. Applicant agaln alleged “ineffective assistance of counsel due to counsel’s failure to
request an additional jury instruction on the issue of transferred intent with _reepect to manslaughter.”
Respondent’aléo filed a memorandum in support of this petition, filed on March 30, 2006. On May 8, 2006,

the State filed a motion for summary judgment, accompanied by a return and memorandum of law.

Apphcant filed : a return to thls motion on May 26, 2006 On November 21, 2006, the Honorable Bristow

Marchant Umted States Maglstrate Judge, 1ssued a report and recommendatlon to grant the motion for

summary Judgment and dlsrmss the petition. Apphcant ﬁled objecnons by on December l 2006. The -

Honorable R. Bryan Harwell issued an order on January 7, 2007 adoptlng the Mag15trate s recommendatlon
granting the Resp'ondents’ motion for summary judgment, and dlsnnssmg the matter with prejudice.
| II. CURRENT APPLICATION
In this third and 'current application for post-conviction relief, Applicant raises the following grounds

" forrelief:

1. Nery discovered mformation — “SC Probation and Parole sent letter dated September 38,2014
indicating that Applicant was a Subsequent Violent Offender and that he was not eligible for parole.

-0

<

Had he known that his sentence was life with no possibility of parole, he would have accepted the .

plea offer, which would have eliminated the sentence of life without parole
Respondent made a timely Return and Motlon to Dismiss, asking this Court to dismiss the

application as successive and untimely.
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II1. FINDINGS OF FACT AND CONCLUSION OF LAW

S.C. Code Ann. § 17-27-70(c) authorizes the Court to “grant 2 motion by erther party for summary o

disposition of [an] applrcatton when.it appears from the, pleadings that, there is no genuine issue of

material fact and the moving party is entitled to judgment as a matter of law " See also Rule 56(c), SCRCP.

The Court has reviewed the pleadings and all relev__ant supporting documents. Pmsuant to S. C Code Ann. §

17-27-70(b), the Court makes the. following findings of. fact and conclusions of law in ruling on
Respondent’s“moﬁon to dismiss: -
‘Successive Ap_glication

The alle'gation must bé summ'arily dismissed because it is irnpermissibly Asuccessive. The Uniform
Post-Convrctron Procedure Act provrdes that:

All grounds for relief avarlable to-an applicant under thrs chapter must be raised in his.

-original, supplemental or amended application. Any ground finally adjudicated ornot'so © -

raised, or knowingly; voluntarily and intelligently waived in the proceedmg that resulted in

the conviction or sentence, or in any other proceeding the applrcant has taken to secure relief;

' may not be the basis for a subsequent application, unless the court findsa ground for relief
asserted which, for sufficient reason, was not asserted or was madequately raised m the
ongrnal supplemental or arnended application. - |

S.C. Code Ann § 17-27-90 (2003) Under this statute, successrve post-convrctron relref appllcatrons are
forbidden unless an applrcant who bears the burden of proof can point to a “sufficient reason” why new

‘ grounds for relief were riot ralsed or were not properly raised in previous appltcatrons Arce v. State, 305

~ 8.C. 448,409 S.E.2d 398 (1991). This applicant has not explicitly stated any new grounds upon Wthh a

successrve PCR actron can be based Land v. State, 274 S.C. 243,262 S B 2d 735 (1980) Arce V. State, |
supra. The sole ground that he alleges was or should have been known to hrm at the time of exther of his |
prior applications for PCR. Therefore thrs applrcatron must be drsmlssed as lmpermrssrbly successwe
- S Farlure to Trmely Frl |
Further, this application must be dismissed for failure to comply with tbe' filing procedures of the -

Uniform Post-Conviction Procedure Act. S.C. Code Ann. §17-27-45(a) reads as follows:
‘PageSof 7
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“An apphcatron for relief filed pursuant to this chapter must be filed within one year after the
entry of a judgment of conviction or within one year after the sending of the remittitur to the
lower court from an appeal or the filing of the final decision upon an appeal, whichever is
later

@
S
T

The South Carohna Supreme Court has held that the statute of llrmtatrons shall apply to all applications filed

after July 1, 1996. Pelogum v. State, 321 S.C. 468, 470, 469 S.E.2d 606, 607 (1996)
- The remlttltur was returned to the circuit court on Apnl 14, 1995 Apphcant was therefore required to
file his apphcatlon before April 14, 1996. This application was ﬁled on May 22, 2015, which was well

beyond the time that the statutory filing period had expu'ed

A motion for summary judgment may properly be used to raise the defense of statute of limitations. -

hool Drstnct of Alken 315 S.C. 487,445 S. E 2d 638 (1994). In addition,-

McDonnell v. Consolidated Sc ,

S.C. Code Ann. § 17-27-70(0) authorizes the Court to“‘grant a motion by either party‘ for summary‘

disposition of [an] application when it appears from the pleadings .. . that there is no genuine rssue of _

matenal fact and the moving party is entitled to judgmentas a matter of law.” Therefore, this Court ﬁnds ‘

. that the applrcatron for post-conviction relief must be summarily drsmrssed for the reasons discussed above.

IV. CONCLUSION

The Court finds the record before it creates no genuine issue of material fact and Respondent is

therefore entitled to judgmentas a matter of law.

Pursuant to S.C. Code Ann. § 17-27-70(b), the Court intends to dismiss this application with

prejudrce unless Applicant provrdes specrﬁc reasons, factual or legal, why the apphcatlon should not be

dlsrmssed inits entrrety Applicant is granted thirty (30) days from the date of service of this order upon him

to show why this rulmg should not become final. Applicant shall file any reasons he may have wrth the -

Horry County Clerk of Court (P.'O. Box 677, Conway, SC 29528) and shall serve opposing counsel at the -

following address:

Page 6 of 7
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. Office of the Attorney General

. Attn: Jessica E. Kinard, Esquire
Post Office Box.11549
Columbla, South Carolina 2921 1

Applxcant is cautioned that his response to this order must be actually recewed by the Horry County Clerk of

Court’and opposing counsel within thirty.(30) days, and his failure to tlmely ﬁle and serve any response will

result in the Court not ¢onsidering any issues raised therein.,

.

ITIS Sb ORDERED THIS & 2 DAY OF _ ﬂ’//é_] » _ | ,2015
I

‘ Ch1cf Judge for Admmlstratlve Purposes
Fifteenth Judicial Circuit '

IWW/A// _, South Carolina

. PageTof 7



STATE OF SOUTH CAROLINA )

) - INTHE COURT OF COMMON PLEAS
COUNTY OF HORRY ) FOR THE FIFTEENTH JUDICIAL CIRCUIT

DOCKET NO.: 2015-CP-26-3815 .

™7

MARCUS SKEETERS #199165,
- Applicant,
V.o |
STATE OF SOUTH.CAROLINA,

Respondeﬁt.

\.«Vvvvv\a\—avv‘

That the Applicant, in return to the Court’s Conditional Order of Dismissal would

respectfully submit the fqllowing:
. A conditional Order of Dismissal was signed by the Honorable William H. Seals,
Jr.? on July 27, 2015. The Conditional Order of Dismissal was setved on th¢ Applicant.

PROCEDURAL HISTORY

A. Underlying Convi ctjbn

The Applicant is presently confined in the South Carolina Department of Corrections

pursuant to a conviction from Horry County. In August 1993, the vApplicant was indicted for

: murder, four (4) counts of assault and battery with intent to ldll, and gnla_wﬁll possession of

pistol by a felon. A trial was held August 9-10, 1993, at which the Applicant was found guilty

on all counts by a jury impaneled before the Honorable Sidney T. Floyd. The Applicant was-
represented by Orrie E. West, Esquire, Chief Public Defender. Sentencing was-conducted on

August 10 and 11, 1993, and Ap[ﬁlicant was sentenced to life imprisonment for mu_rder, ten

(10) yearé for aséault_and battery of a high and aggfavated nature (as a lesser included crime of -

the charge of assault and battery with intent to kill), twenty (20) years on each of the other

<D
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three (3) -counts of assault and battery with intent to kill, and one '.(1) year for the Weapen
charge, running e(‘)‘lglisecrltively.‘ A‘ | |
A thneISI 110trce ‘of 'appeal was ﬁled on Applicant's behalf, and an-"appeal ‘was
perfecte_d. Applicant was represented by M. Ann Pearce, Assistant Appellate Defeﬁder ef
the South Carohna Ofﬁce of Appellate Defense. The South Carohna Supreme Court

affirmed Apphcant‘s conwctlon on March 29 1995. Statev Skeeters, Op. No 95-MO- 149

(S.C. filed March 29, 1995). The remittitur was s returned to the crrcult court on April 14.

B. First Post-Conviction Relief Action (1996-CP-26-0002)

In January 1996, Applicant filed an application for post-conviction relief alleging

i

the 1recessity of relief on the following grourl'ds:

1. Apphcant was denied the right to effectrve assistance of counsel as guaranteed by
~ the sixth amendmeént due to trial counsel not properly investigating the case and

not procuring witness statements;.

2. Applicant was denied the right to effective assistance of counsel as guaranteed by
the sixth amendment due to trial counsel depriving defendant of a fair trial;

3. Applicant was denied the right to effective assistance of counsel as guaranteed by the
sixth amendment due to trial counsel's failure to object to a charge or request an
additional charge at trial. : :

" The State ~ﬁ1ed its'retu‘;rrrirl Novemiber 1997. Aﬁplicant filéd an amendment albiig“

with supporting dotuments that was transmitted to the court by William M. Bruner, Esquire

shortly before thev evidentiary hearing. | Thev Honorable James E. Lockemy held an

 evidentiary Heéiriﬁg on February 24., 1998. Both Applicant and 'his former trial gét"torney .

testified. Judge Lockemy'denjed relief in a written order dated May 13,1998. A motion to
alter or amend under South Carohna Rule of Civil Procedure 59(e) was filed on July 6 V

1998, and was denied.



Appl‘icant filed a petition for a writ of certiorari, and was represented by J oseph
L. Sanitz, Deputy Chief of the S_duth Carolina Ofﬁce of Appellate Defense. The
Supreme Court of South Carolina granted the petition and ordered additional briefs on

December 13, 2001. The Supreme Court dismissed the grant of writ of certiorari as

improvidently granted on February 10, 2003. Skeeters v. State. Op. No. 03-MO-007
(S.C. filed February 10, 2003). The remittitur was returned to the circuit pouft on
February 26, 2003,

C. First Federal Habeas Corpus Action (0:04-cv-411(MJP-BM))

A Applicant filed a petition for writ of habeas corpus in the United States District Court

for the District of South Carolina on February 10, 2004, seeking relief on the ground that
"counsel was ineffective when she failed to requ.est‘an instruction on transferred intent as it

related to manslaughter, and filed to object to the instruction to preserve the objection for.

000387

the record.” It was ﬁledfaga_inst Jon Ozmint, Warden of Lee Correctional Institution,. and

Henry McMastér, Attorney General for the State of South Carolina. On May 5, 2004, the
State filed a motion for summary judgment. On January 13, 2005, the Honorable Bristow

Marchant, United States Magistrate Judge, issued a report and recommendation to grant

the motion for éummary_ judgment and dismiss the petition because the issue presented -

was procedurally defaulted. Applicant filed objecﬁons and a motion to stay proceeding or,

in the altérhative, dismiss -the petition without brejudice by and through his attorney,

Joshua Snow Kendrick, Esquire, on January 28, 2005. The State, as Respondent, filed a -

Return on February 7, 2005. The Honorable Matthew J. Perry-issued an order on April 5,

2005 adopting the Magistrate's recommendation, granting the Respondents' motion: for .

summary judgment, and dismissing the matter without prejudice. Respondents filed a Rule

59(e) motion to alter or amend the judgment on April 18, 2005 requesting that it show a



- 00038
dismissal with prejudice. An amended sulmnary judgment order was issued on "April 26,.

2005, removing the word "without," and stating that".. .this petition is dismissed."

D. Second Post-ConVictlon,Relief Action (2005-CP-26-2846)

In June 20015. Applicant ﬁled a second application for post-convlctiorl relief _by and
through h1s counsel Mr. Kendnck He agam clalmed that he had not recerved effective
assistance of counsel at trial, but argued that it should be dlstmgurshed under Arce V. State as
being a proper instance for a successlve netltlon because it was not properly presented to the
hlghest state court and therefore procedurally baned ﬁom review by federal courts. 305 S.C.
448 (1991) The State ﬁled its retum on December 15 2005 and amended return and motion
to dismiss on Dece1nber'5 2007. A conditional order of dismissal was filed on:December 26,

- 2007 aﬁer being signed by the Honorable-J. Michael Baxley on- December 19, 2007.
Applicant refused personal service of the condrtronal order, but was served by mall and .
did not issue'any re'sponse or objection. A final order of dismissal was signed on March

5,008, also by Judge Baxley.

E Second Federal Habeas Corpus Actlon ( O 06 797 RBH- BM)

Apphcant ﬁled a pet1t1on for writ of habeas corpus in the Umted States District Court
for the Drstnct_of South Carolina on March lO, 2006, by and through his counsel, William
Isaac Diggs, Esquire. It was filed _against Jon Ozmint, Warden of Lee Correctional |
Institution, and Henry McMaster, Attorney General for the State of South Carolina. -

: Applieant'again alleged""ineffective assistan‘ce of counsel due to counsel's failure to request -
an additional jury instruetion on the issue of transferred intent with respect_to manslaughter."

Respondent also filed a rnernorandum in support of this petition, filed on March 30, 2006. On
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May 8, 2006, the State ﬁ}ed a motion for summary judgment, accompanied hy a retun and ‘
" memorandum of law. Applicant filed a return to this motion on May 26, 2006. On.Novembef
21, 2006, the Honorable Bristow Marchant, United States Magiatrate Judge, issued a report
and reoemmendation to grant the motion for summary judgment and dismiss the petitien.
Applicant filed objections by on Decefnher 1,2006. The Hohorable R Bryan Harwell issued
an order on J anuary 7, 2607 adopting the Magistrate's recomrhendatioh, grahting the

Respondents' motion for summary judgment, and disiissing the matter with prejudice.

ARGUMENT
That as pomted out by the procedural history, the Applicant has had two Post-
Conviction Rehef actlons as well-as two Federal Habeas Corpus actions. All four of
- these actions were dismissed with prejudlce The last action being ﬁled in the United .
State’s Dlstnct Coun for the District of South Carohna on March 10, 2006. DCSpltC these
- actions being unsuccessful, the Applicant always had the belief that he would be eligible
for parole In fact, he wen’h up for parole in 2012. He was notified November ];, 2012
that he had been rej ected for parole and that he would be notified th1rty days prior to his
next scheduled parole con31derat10n date. A copy of this letter 1s attached as Exhlblt 1.
| On September 8, 2014, the Applicant was notified by legal counsel for the Department of
Probatlon Parole and Pardon Services, that he was not ehglble for parole as a result of
being avsubsequent v1olent offender ThlS denial was pursuant to §24-21 640 South'
Carolina Code of Laws, as Amended. A copy of this letter is atfached as Exhibit 2.
: The Couht ﬁnds in its:Conditional Order of Dismissal thai pursuant to §17-27-9O
South Ca;olina Code of Law, a successive Pest-ConViction Relief Applications is |

forbidden. That successive Applications are forbidden unless the Applicant, who bears
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the burden of proof, can point .to a sufﬁcient reason why new grounds for relief were not
properly raised in preyious applications. Aice v..State, 305 SC 448, 409 SE 2d 398 -
(1991). | | | | | |

The Court further finds and concludes _that the_s;ole grounds that the Applicant

alleges shouId have been known to him at the tilne of his prior Applicationsv for Post-
‘Con_viction. The Applicant would-assert that:the issue of parole eligibility was n0t-known
to_ him until such time as he received-the notification from Prohation and Parole. He was
told that he would be eligible for parole and in fact possessed a parole eligibility date

- during his incarceration with the South Carolina l)epartment of Corrections. He' '
appeared before the parole board in Noyember 2012 and was denled parole Pursuant
to his letter regard1ng lnsl parolerej ectron 1t‘ was 1ndlcated that he would be notrﬁed thrrty
(3 O) days pnor to hrs next scheduled parole cons1deratron date The Apphcant had no |
ab1lrty to ascertam or deterrn1ne that he was not ehg1ble for parole untll such time as he
Arecerved the letter frorn Probatron and Parole dated September 8 2014 statmg that he
was a subsequent ylolent offender After rece1pt of this letter, a trmely Apphcatron for
Post—ConV1ct1on Relref was ﬁled | ’- - |

The Court further finds and concludes that the Appllcant s Apphcatlon for Post- ;

Convrctron Rel1ef was not trmely ﬁled quotmg §l7 27 45 (a) Apphcatlon for relref must :
| be filed wlthrn one year after the entry ofJ udgrnent of Conv1ct10n or w1th1n one year |
from the send1ng of the Remlttltur from the Lower Court ‘from an Appeal The
Appllcant would assert that upon galmng knowledge that he was 1nel1g1ble for parole

from the South Carohna Department of Probatlon Parole and Pardon Services on

.
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September 8, 2014 that he timely filed a Post-Conviction Relief Action on May 22, 2015.
This ﬁling being within the one year statute of limitations.

The Court finds and concludés that the.Applnican‘t’s Petition creates no génuine
1ssue of material fact and the Respondent is therefore entitled to Judgment as a.matter of
law. The Applicant would assert that th_ere 1sa genuine issue of material fact. The
Applicant was informed at Trial that he would be eligible for pérole. .T'_Hat.this
understanding was held by him through his incarceration with the Department of
Corrections. That he had a pa?ole eligibility date while waiting for parole. That he
appearéd_ before the: parole board in Novémbér, 2012. That he was nétiﬁed that He would
be eligible for pardlé on a subsequent ci’ate and that he would be notified thirty (30) déys
prior to hlS néxt scheduled parole consideraﬁon. That is was only in September, 2014
that ﬁe was notified that he was ineligible for parole.'

This noﬁﬁcation, in essence, changed his life sentence to a pure life sentchce
without parole. Pursuant to this qhange, he has no ability to be released from-the South
Cérolina Departmen’; of Co&ections, until his death. |

| The Applicant is informed and believes that this is a material issue and that he is
entitled to an: evidentiary hearing. Had he known this information at. the time of trial, he -
would have accepted the State?s plea and he would have had a release date from the
South Carolina Department of Corrjéctions. He would not be ser\iing a life without
parole sentence. |

A Defendant requesting a néw trial based on after discovered evidence must show

 that the evidence:

(1) Is such as would probably change the result if a neW trial was had; (2) Has
been discovered since the trial; (3) Could not by the exercise of due diligence
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have been discovered before the trial; (4) Is material to the issue of guilt.or .
- innocence; and (5) Is not mer ely cumulative or nnpeachmg Hayden v. State,
278 8. C. 610, 611-12, 299 S.E. 2d 854, 855 (1983). .

The Applicant contends that this new evidence meets the above criteria. Until he

was prov1ded the lette1 from Probatlon and Parole dated Septembe1 8..2014, there is no

way in wlnch he could have known or been able to dlSCOVCI‘ thJS 1nf0nnat1on ,

In this matter there is a genuine issue of material fact regarding the after,- .

* discovered evidence and the issue of whether the Appli‘cation is successive or untimely -

filed.
. The Summary dismissal of a PCR Application is appropriate 'only when it is -

apparent on the face of the Application that thereis no.need for a hearing to develop.any

facts and the Apphcant s not entitled to rehef McCoy v. State, 401 S. C 363,.737 SE2d

623 (2013)

Ther’efore, the Applicant would respectfully request that he be allowed.to pro'ceed
to an ev1dent1ary hearmg or. in the alternatwe that a Mot1on heanng be. scheduled to

allow test1mony and argument as to why this case. should not be dlsmlssed

Respectfully submitted, -

~ Tommy A .'Tho ias
, Attorney Applicant

' P.0. Box 88

Irmo, SC 29063

(803) 732-5507

August 24; 2015



State of South Carolina

Department of Probation, Parole and Pardon Services

NlKl\l R. HALEY

Governor

November 15, 2012

Mr. Marcus Skeeters #00199165

Lee Correctional Institution
990 Wisaky Hwy.
Bishopville, SC 29010

RE: NOTICE OF REJECTION

Dear Mr. Skeeters:

2221 Devine Street, Suite 600 -
Post Office Box 50666
Columbia, South Carolina 29250
Telephone: (803) 734-9220
Fax: (803) 734-9440
www.dppps.sc.gov

KELA E. THOMAS

Director

it is my responsibility to inform you, on behalf of the South Carolina Parole Board, that the Board has reached a
decision regarding your parole hearing. The Board hereby makes the following CONCLUSION OF LAW:

After careful cons&deratlon of: (1) the characteristics of your current offense(s), prior offense(s) pnor supervmon

history, prison dlsuphnary record, and/or prior criminal record, as described in the findings of fact below; (2) the

factors published in Department Form 1212 (Criteria for Parole Consideration); and (3) the factors outlined in
Sectlon 24-21-640 of the South Carolina Code of Laws, the Parole Board concludes that parole must be denled

You will be notified 30 days prior to your next_ scheduled parole consideration date.

FINDINGS OF FACT:

Nature And Seriousness Of Current Offense -

Indication Of Viclence In This Or Previous Offense
Use Of Deadly Weapon In This Or Previous Offense-
Prior Criminal Record Indicates Poor-Community Adjustment -

Sincerely,

/’(‘ h ’
7 £
s “ 2
/ ML’W\;. / way

Catherine Cooper
Director of Parole Board Support

11/14/2012
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" It is my duty to inform you that South Carolina law prohibits the Board of
' Services from granting you parole on the sentence(s) identified below. Secti h
' d to any prisonier serving a senterice for 4 second of

' : tencing for prior conviction, for viclent crilmes as defined

. approved by the Administrative Law Court (ALC). You

T-Td TAEEGEE 0L BIELE6A9F35

State of South Carolina T
Department of Probation, Parole and Pardon Services

NIKKIR. HALEY KELA E. THOMAS

Goverior Ditector
3221 DEVINE STREET, SUITE 600
POST QFFICE BOX 50666
COLUBBIA, SOUTH CAROLINA 29250
Telephont:  (803) 734-9207
Facsimile: (803) 734-9324
www.stale.sc,us/ppp
Septembier 8, 2014
Marcus Skeeters, #199185
Lee Correctional Institution
990 Wisacky Highway
Bishopville, SC 29010

Dear. Mr. Skesters: _ : e : e

on 24-21-640 states: "[t]he

board must not grant parole nor is parole authorize
subsequent conviction, following a separate sen

) at you hiave been convicted of the following violént crimes:

in Section 16-1-60." Cur records indicate that

Violegt Crime. - Indictment Number Parolable  Sentence
. Murder, ABWIK 91.05.26-1306 - No  08/10/93
ABWIK 91-GS-26-1263 08/05/91

Please note that this letter is the Dé.pamént‘.s “final decision® on this matter. You have therightto . -

appeal this final decision by seeking review by an Administrative Law Judge. Furtick v. South, Caroling
Department of Probation, Parole and Pardon Services, 3525.c. 594, 576 5.E.2d 146 (2003), In order 0

file such an appeal, you must follow the instructt

will also be required to comply with ALC Rules

of Procedure for special appeals. " Failure to follow the ALC instructions or Rules of Procedure will result

in forfeiture of your right to challenge the Department’s final decision.

" Matthew C. Buchanan

General Counsel
MCB:dn

Probation, Parole, and Pardon ~

o o the back of the enclosced “Notice of Appeal” form :

2roxITand :wodd T2:ET #IA2-LT-d35



STATE OF SOUTH CAROLINA

00645
) , :
_ ) INTHE COURT OF COMMON PLEAS ‘
COUNTY OF HORRY : )  FOR THE FIFTEENTH JUDICIAL CIRCUIT
DOCKET NO.: 2015-CP-26-3815
MARCUS SKEETERS #199165, ) ' :
) =
Applicant, ) = % =
) oy B B,
: » ) " CERTIFICATE OF SERVICEE":‘-',;_ ! fc‘
STATE OF SOUTH CAROLINA, ) L. oo T
| ) ol =5
Respondent. g %/ ::) -

29¢

3
.

I, Jacquelyn E. Miller, secretary to Tommy A. Thomas, Attorney for the Applicant

hereby certify that I placed in the United States Mail, a copy of a Return to Conditional Order of

Dismissal, with postage prepaid and the return address clearly shown on said envelope to Joshua

L. Thomas, Esq. of the Attorney General’s Office, at:

Joshua L. Thomas, Esq.
Attorney General’s Office
P.O. Box 11549
Columbia, SC 29211-1549

ctaly 6 Tommy A. Thomas
Attorney for Applicant
P.O. Box 88 A
Irmo, SC 29063
- : : (803) 732-5507
Irmo, SC : :
August 25, 2015
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STATE OF SOUTH CAROLINA N IN THE COURT OF COMMON PLEAS"
COUNTY OF HORRY | FOR THE FIFTEENTH JUDICIAL CIRCUIT
Marcus Skeeters, #199163, Case No.: 2015-CP-26-‘3815

Apphcant,
' - FINAL ORDER OF DISMIS

State of South Carolina,

Respondent.

This matter comes before the-C'ourt by way of an application for post-conViction relief
¢ PCR”) hled May 22, 2015 The Respondent made its retum on or about July 22 2015 v
requesting the apphcatxon be summanly dlsmlssed based upon-the explratxon of the statute of
hmxtanons and the presumption against successive PCR apphca’uons o

Pursuant to this request, and after rev1ew1ng the pleadings in. thlS matter and all of the
records attached thereto, this Court issued a Conditional Order of Dismissal signed July 27,2015
and filed August 11, 20t5, provisionally denytng and dismissing' this action, while giving the
Applicant thirty (30) d‘ays from the date of service of said Order in which to show why the
dismissal should not beeome ﬁnal."Attaehed to this Final Order and incorporated _herein’ by
reference is an 'Afﬁdavit of Seryice dated August 20, 2015, serving the above-mentioned
Conditional Order of Dismissal on the Applicant’s attomey, Tommy A. ’I’homas, Esquire. |

Ina document titled “Return to Condmonal Order of Dismissal,” dated August 24, 2015,
Apphcant by and through his attorney, argues that the 1ssue of bemg 1nehg1ble for parole was
newly discovered on September 8, 2014 when the South Carolina Department of Probatlon,
Parole and Pardon Services (SCDPPPS) sent Applicant a letter’stating'that he was not eligible for

parole, even though Applicant appeared before'theu,p,hgrole,!poard in- November 2012.

Page 1of4




Furthermore, Applicant allegeS that “Applicant was informed at Trial that he would be eligible

for parole” and that Applicant meets all the criteria listed in Hayden v. State, 278 S.C. 610, 611-

12, 299 S.E.2d 854, 855 (1983) to warrant the granting of a new trial based on newly discovered

evidence.

This Court has reviewed Applicant’s response to the Court’s C'ohditional\ Order of

Dismissal in its enfitety, in conjunction with the original pleadings, and finds that a sufficient
reason hﬁs not beén shown Why the Conditional Order of Dismissal shouldﬁot become final.
Appllcant has fa.lled to make a prima facze showmg that he is entitled to relief based on
newly dlscovered evxdence This Court concedes that it appeared that Apphcant was parole
ehglble in November 20'_12 and then received a letter from SCDPPPS statmg tha; he is ;nellglb1‘e
for oafrole in SeptémBer 2014, making his current application timely pursuant to S.C: Code -Ann.
§14-27-45(c). However, an applicant reqﬁesting a n‘éw trial based on oﬁér-discovéréd“ evidence
must show that the ewdence (l) would likely cha.nge the result if a new trial was had (2) has
been dlscovered since the trial; (3) could not, by the exercise of reasonable dlhgence, have been
: dlSCOVCl'Cd before the tnal 4)is material to the issue of gmlt or innocence; and (5) is not merely

cumulatlve or 1mpeachmg Havden v. State, 278 S.C. 610, 611-12, 299'S.E. 2d 854, 855 (1983):

ﬂﬂs Court finds that Applicant cannot show that the i issue of parole ehg1b111ty is material to the

issue of guilt or innocence nor does this Court believe it would chaﬁge-the result if a new trial
was had. Applicant has entﬁely failed to make a showing that he is entitled to relief based on the
information set forth and, therefore, he is not entitled to an evidentiaﬁ hearing in the maﬁa.
Accordingly_, this matter muét be summarily dismissed with -prejudice.

Post—conviotion relief is a prooer avenue of rélief only when the-Applicant mounts a

collateral attack challenging the vhlidity of his conviction or sentence. Al-Shabazz v. State, 338

' Page 20f4
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~ S.C. 354, 527 S.E.2d 742 (2000). A credit-r_elated claim or challenge to -oth_er ‘co'nditions ofl

lconﬁnernent are adminis'trati\_,{e'rnetters and, thu:‘s_, cannot he_ raised m a post-conyjetion Irelief
proceeding. 1Id. Lil;e_wise, a chul_lenge to the_ condi:tions ‘upon ,which'lparg_l_e_eligibili_ty is
determined or decided is not coghizable in ; post-conviction relief application. Jemigan v. ,St?“.ez
340 S.C. 256, 531 S.E.2d 507 (2000).

- Here,. the Apphcant complalns that the SCDPPPS 1s now denymg h1m parole ehg1b111ty

The statutory nght to_ sentence related credlts is a protected “lxberty” 1nterest under the

Fourteenth Amendment, entlthngl_an inmate to minimal due process to ensure the s_tate-created

right was. not arbitrarily abrogated. Wolff v. McDonnell, 418 U.S. 539, 94 S.Ct. 2963, 41

LEdZd 935 (1974)., However, .because. SCDC’s _disciﬁlinary_ and grievance_prt)cedures are’

consistent with.the standards delineated in Wolff v. McDonnell, supra;, lnmates may seek review

of such claims under the Adrmmstratlve Procedures Act (APA) Al Shabazz, ugr

- This Court, ﬁnds that Appllcant s allegatron concems matters whrch should ﬁrst be rarsed
‘through . SCDC’s dlsctplmary or the grievance procedure through thc Department of Probatron,. |

Parole.and Pardon Services (DPPPS). If the Apphcant is dlssahsﬁed wrth the decrston rendered

by SCDC or DPPPS then he may seek revrew of the decrslon under the APA Therefore, thxs

claim is not proper.._for post-conviction -relief and this _apphca_tlon for postfconyrctron relief

should be sumrnarily denied and,dlsmissed, : . |

9,

| . [Remainder of page left intentionally blank]
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IT‘:.IS THEREFORE ORDERED that Applicant’s motion for a hearing is hereby
DENIEb, and for the reasons set forth in the Court’s Conditional Order of Dismissal, the
Appliéation for post-conviction' relief is hereby DENIED /AND DISMISSED WITH
PREJUDICE. - | |

This Court hereby advises the Applicant that he must file and serve a »Notice- of Appeal
witlﬁn tfurty (30) days of the service of this Order to secure appellate rcviev;(. &g Rule 203,
SCACR. Applicant’s attentjon is directed to Rule 243, SCACR, for the pro?:edures following the

filing and service of the notice of appeal. V
AND IT IS SO ORDERED this_ .7/ _day of &/4 .,2016

5 iLLzﬁ LS

% . ‘ ~ Chief Judge for Administrative Purposes
‘ /41 . SouthCarolina Fifteenth Judicial Circuit
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STATE OF SOUTH CAROLINA ) o SRR o |
o : ) INTHE COURT OF COMMON PLEAS
COUNTY OF HORRY. ) 2015-CP-26-3815 o '
. MARCUS SKEETERS, #199165 )
\C ) AFFIDAVIT OF SERVICEBY MAIL
STATE OF SOUTH CAROLINA, )
" Resporident. )
1. Iam aniemp‘loyee-olf the Respondent in the above-‘c'aptio:nédr action.
2, Regular communication by mail exists throughout the State of South Carolina and that
this is a proper circumstance of service by mail. _ ' S ‘

3. I have this day served a filed copy of the Final Order of Dismissal, in the above-captioned

matter on the following person by depositing same in the United States mail, postage prepaid:

| Tommy A. Thomas, Esquire .
7588 Woodrow St. . '
Irmo, South Carolina 29063

DATED this 5™ day of April, 2016.

A By g
Ndrmia Bigbee, Legal Assistnt o
For Respondent



