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doesn't mean it's not valid. It means it's his opinion.

Where is Mr. Yates anyway?

MS. PARRISH: He's deceased, Your Honor.

THE COURT: Okay. I guess he's not going to be
coming then. But Qe do have Ms. Kyle, thoughé

MS. PARRISH: We do.

THE COURT: Good.

‘MR. ROBINSON: T heard Mr. Yates knock on the door.

THE COURT: Dd you think he'll get here before
Ms. Kyles?

MS. PARRISH: That's possible.

THE COURT: All right. Well, I think we've heard
enough about the consistency or inconsistency of the
witness statement.

Do you have some other matters you want to address
with this witness? | .

MR. ROBINSON: 'No, I don't.

THE COURT: All right. Bring the jury back in.

(WHEREUPON, -the jur; came into open éourt at

approximately 3:23 p.m.)

THE COURT: Mr. Robinson, do you have any other
questions of this witness?

MR. ROBINSON: No mofe questions, Your Honor.

THE COURT: Ms. Parrish?

'MS. PARRISH: No additional redirect.
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THE COURT: Okay. You may step down.

MS. PARRISH: Your Honor, the State would request to
recall Janetta Kyles.

THE COURT: Any objec,ti\on‘?

MR. ROBINSON: .ﬁo objection, Judge.

THE COURT: All right. Solicitor.

(Pause.)

MS. PARRISH: Ms. Kyles is in the restroom, Your
Honor.

(Pause.) ,

THE CLERK: If you'll you put your left hand on the

Bible and raise your right.

WHEREUPON,
JANETTA KYLES,
after first having been duly sworn, testified as follows:

THE CLERK: Thank you.

DIRECT EXAMINATION

BY MS. PARRISH:

Q Ms. Kyles, do you remember testifying ye;terday?
A Yes.
Q Do-you remember spedaking about how much Tony Leamon

went to the Black and Mild Club?
A Yeah.
Q Do you or don't you? Based on the look on your face,

I just don't'——
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A No.
Q Do you remember saying Tony Leamon had been to the

Black and Mild Club?

A Yes.
Q How often did Tény Leamon go to the Black and Mild
Club? .
A - Maybe -- maybe once every-other week on the.weekend.
Q | Okay. Was that -- would you consider that fairly
often? |

- A I guess so.

“Q Okay. . Is there a reason -- do you know why he liked

to go to the Black and Mild Club?

A He had -- you know, he had a ibt of people that he
knew. |

0 Okay.

A That he associate with.

Q QOkay. And did you -- do you remember testifying

yesterday about the things he told you in the hotel room

that you paid for?

A i don't have.a clear recollection.

Q Do you remember me asking you if you told police that
he went into more detail-when he was in the!;oom} he. was
feeling it, that's when all fhe liquor was gone?

A If that's what was said, yeah.

Q Ms. Kyles, did you —-- do you recall me,ésking you or
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you telling us what he told you in that motel room?

A I don't —— I don't hdve a clear recollection of it.

Q Do you remember us discussing that he told you -- or
pardon me. Do you remember me asking you whether you told

police, He pretty much just told me about the whole
scenario because he hadn't told me that yet, you know. He.
told me what had happened and exactly the details of what
led up to that. Then he told me that he had -- he had to
remove some clothes and he had taken a bath. He said that
he took a bleach bath or something like an alcohol bath.
So he had done this before he came and saw me.

Do you remember us talking about that?
A . That was é long question. Can you repeat the
question? That was a long question.
Q ‘It was a long question. Do you remember me asking
you whether you told the police that?
A Do I remember you.asking me?
Q Whetﬁer -- that information I just read-out, whether
that was something you told police?
A Yeah, yeah. I remember that.
Q Do you remember'us discussing whether Mr. Leamon had
told you he got rid of his clothing before he saw you?
A Yes. |
Q Did we discuss whether Mr. Leamon told you what he

did with the gun?
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A No.
Q  Okay. Db'yéu know what he -- did he tell you what he

did with the gun?

A . No.

Q- - Did he tell you whether he got rid of the gun?
A I don't know where it 'is.
Q Okay. I know you don't know where it is. Did he

discuss what had happened with the gun with you?

MR. ROBINSON: Asked and answered, Your Honor.
ObjeCt;on.‘ |

THE COURT: I'm not sure if it has been or nok, to
tell you the truthf ‘

MS. PARRISH: Neither am I, Your Honor.
BY MS. PARRISH:

Q Did he discuss -- did y'all have conversations about

where the gun was?

A No.

Q Did he tell you whether he had gotﬁen rid of the gun-?
‘A“ Yeah. |

Q Okay. What did he say?

A That he don't have it.

Q He said he didn't have it anymore? .

A Yeah. |

MS. PARRISH: Okay. No further questions. Please

P

answer any questions Mr. Robinson may have.




506

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

"JANETTA KYLES-CROSS BY MR. ROBINSON i 506

MR. ROBINSON: May it please the Court.

CROSS-EXAMINATION

BY MR. ROBINSON:

Q - Ms. Kyles, when the Solicitor asked you a second ago
about Tony and the times he went to the club, and so.
forth, you know he went to the club and he had friends at
the club -- or youf;e'talking about like social friends at

the club; correct?

A Yeah.

Q He would hang out with, énd SO forth?‘

i\ Uh-huh.

Q So there's really -- that's really the only knéwledge

you have of any relationship Tony Leamon has with that
club; correct?

A Yeah.

Q You know of no other relationship he's got other than

friends that go there with him to drink, and so forth;

correct?
A Yeah.
Q And regarding the gun we're talking about, other than

him saying he didn't havé‘it anymore, he didn't say .
anything else about it,:did he?

A No, ﬁe did not.

Q' And as fér as 'his clothes goi—— now, goiﬁg back three

years, this was June, which is in the summertime; isn't
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that correct?

A Yes.

Q It would be hot outside, wouldn't it?

A Yes.

Q  And you don't know where he went to change his

clothes before he saw you, do you?

A | No.

Q So he could have gone tc his momma's house or his
éunt's house to change just to get into something more

comfortable; is that right?

A Yes.

Q - Okay. So you don't know whether he left the clothes
at his mom's house, his aunt's house. You don't know?

A No. I have no -- I have no knowledge,

Q And as far és this -- this bath he supposedly took,

you really don't have any idea where he took that?
A No, I don't.

MR. ROBINSON: That's-all I have.

Thank you.

MS. PARRISH: One on redirect.

REDIRECT EXAMINATION

BY MS. PARRISH:
Q Ms. Kyles, did Mr. Leamon often wear sweat pants in

the summer since it.was sc hot outside?

A No.
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MS. PARRISH: No fufther questions, Your Honor.

THE COURT: Step down.

MS. PARRISH: Your Honor, the State rests.

THE COURT: All right. Ladies and‘gentlemen, that is
all of the testimony and the evidence to be offered by the
State, at least, in the case in chief. Befpre we go
further, I've got some matters I need to address with the
lawyers.

So I would ask you to, please, go to your jury room.
Do not discuss the case. I'll bring you back shortiy.

(WHEREUPON, the jury was excused from open court at

approximately 3:35 p.m.)

THE COURT: Mr. Robinson, do you have any motions, or
other matters to address before we continue?

MOTIONS

MR. ROBINSON: Your Honor, at this time, I would make
a motion for a directed verdict for acquittal, Your Honor.
We believe that the State has not produced any evidence
that Mr. Leamon committed this crime. It‘é just mere
suspicion and presumption that he did this. There's
réally no actual evidence or ény evidence in this case
that he did this.

The witnesses in this case -- there's only one
witness which said anything, which was totally incorrect,

which was Mr. Boyd. Everyone else said they assumed he
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shot the guy, but they didn't see it. They saw a finger
or gun in.his hand or something like that, but they never
saw the shooting take place. So the suspicion is not
really enough in this case tQ carry it to the jury.
| Thank you.

THE COURT: Ms. Parrish.

'MS. PARRISH: Your Honor, I completely disagree with
the summary of the evidence presented by the State. I
believe that the State has given, at least, five‘
eyewitnesses who testified regarding the facts and
circumstances aboﬁt Qhat happened on June 14th.

While none of the witnesses were able to say that

they saw a bullet leaving the gun, they all testified that

it was Mr. Leamon and only Mr. Leamon that was near the

. victim. They testified as to how he came and from what

direction he came to surprise the victim and shoot him in
the head.

I believe that in the light most favorable to the
Staﬁe, this is a question for the jury.

THE COURT: Any reply?

MR. ROBINSON: No reply.

THE COURT: Motion for a directed verdict is denied.

-Mr. Robinson, have\you talked to your client about
whether or not he wants to testify during the trial of

this case?
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MR. ROBINSON: Several times, Your Honor. He has

just asked me for a little more time so he can talk to his

family.

THE COURT: How much time does he need?

MR. ROBINSON: ld minutes.

THE COURT: All right. We'll take 10 minutes.
(WHEREUPON, a break was taken.)

THE COURT: All right. Mr..Robinson,'what does

Mr. Leamon wish to do about testifying and/or presenting
other evidence?

MR. ROBINSON: He wants to -- he has advised me, Your
Honor, after speaking to his family and'he's spoken with
me several times over a period of time,Ahe does not wish
to testify.

THE COURT: All right. Mr. Leamop, Mr. Robinson just
told me that you and he have had discussions about your
right to testify, as well as not testify. Is that true?

DEFENDANT LEAMON: Yes, sir. C

THE COURT: And do you understand that when you‘ré’
charged with a crime, as you are now, you have an absolute
riéht to remain silent, which means nobody can make you
testify? Nobody can require that you make any statement.
Nobody can require that you answer any gquestions that

relate to these charges.

You have an absolute right to remain silent and to
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require the State to come into court with sufficient
evidence to‘establish your guilt to the satisféction of
this jury beyond a reasonable dQubt.< And you never can be
required to assist tﬁem in‘their efforts to éonvict you by

testifying or answering guestions that might tend to prove

“.your own guilt.

At the samé time, if you wish to ﬁestify or provide
this jury with any additional information, now is the only
opportunity that you will have to do that. ‘

Do you understand if you choose to take the witness
stand and testify that you will have to answer not gnly
your lawyer's questions/ but you'll have to answer the
gquestions askedlof you by the Prosecutors, even if the
responses to those questions might tend to prove you
guilty? L | )

DEFENDANT LEAMON: Yes, sir.

THE COURT: Do you, also, understand that if you

elect not to take the witness and testify, I will instruct

- the jury they can't hold that against you?- They can't

consider it in any way during their deliberations, or in
their determination as to whether or not your guilt has
been proven beyond a reasonable doubt.

DEFENDANT LEAMON: Yes, sir.

THE COURT: Héve you and Mr. Robinson discussed the

advantages and disadvantages of your testifying, as well
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as your not testifying?

DEFENDANT LEAMON: Yes, sir.

THE COURT: And do you appreciate what those

advantages and disadvantages are?

your

your

DEFENDANT LEAMON: Yes, sir.

THE COURT: And have you had time to reflect upon

decision?

DEFENDANT LEAMON: Yes, sir.

THE COURT: Have you reached that decision?
DEFENDANT LEAMON: Yes, sir.

THE COURT: What is your decision?

DEFENDANT LEAMON: I wi;l not take the stand.

THE COURT: 1Is that a decision that you've made of
own'free will and .accord?

DEFENDANT ‘LEAMON: I had the ultimate decision. I

mean, you know,:it was a lot of input from my lawyer and

my family. But this final decision.is mine.

THE COURT: . That's right. And my question is, did

. . ' o
you reach that decision of your own free will and accord?

DEFENDANT. LEAMON: Yes, sir.
THE COURT: Did anybody force you into that decision?
DEFENDANT LEAMON: No, sir.

THE COURT: Has anybody coerced you into that

decision?

DEFENDANT LEAMON: No, sir.
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THE COURT: Has anybody pressured you into that
decision?

DEFENDANT LEAMON: No, sir.

THE COURT: Has anyone even suggested whap decision
you ought to make in that regard?

DEFENDANT LEAMON: No, sir.

THE COURT: And do you understand that if anyone

suggested a decision to you, that's fine. That's their

view of it. That's their opinion. But they don't get to
make the decision, only you can make that decision.' |

DEFENDANT LEAMON: Yes, sir.

THE COURT: Because you are the person that has to
li&e with the consedﬁences of that decision.

DEFENDANT LEAMON: I understand, sir.

THE COURT:"All"right. Do you still stand by your
decision not to testify?

DEFENDANT LEAMON: Yes, I do.

THE COURT: And you're satisfied with that decision?

DEFENDANT LEAMON: Yes, sir.

THE COURT: Okay. Do you have any other witnesses
you want Mr. Robinson to call on your behalf?

DEFENDANT LEAMON: They didn't -- it didn't pan out.

THE COURT: Okay. So you don't have'anybody else to
call?

DEFENDANT LEAMON: I don't think so.

N\
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MR. ROBINSON: If.I could speak on that point, Your
Honor? | i ﬂ

THE COURT: Sure..

MR. ROBiNSON: Your Honor, we had actually -- we had
subpoenaed a Mr. Hall. And -- but he -- I elicited from

the detective, Officer Fortner, and, also, the witnesses

regarding the security that was there that night. That

was the reason we were thinking about him in case

something did come up.

The other persoﬁ would have been --

THE COURT: Weil, so you've determined you don't
believe Mr. Hall's presenée and testimony 1is necessary?.

MR. ROBINSON: Yes, sir, Your Honor.

THE COURT:  And you shared that belief with
Mr. Leamon?

MR. ROBINSON: I did, Your Honor.

THE COURT: Dé you agree with that decision,

Mr. Leamon?

DEFENDANT LEAMON: Yes, sir.

MR. ROBINSON: And, Your Honor, there wés one witness
that we had thought about, that was . one of the witnesses
the State had -- it was a 911 call. It was, I believe, a
Carolus Bellinger. I elicited testimony from Officer
Fortner about the unreliability of 911 calling, and so

forth, and the credibility, and so forth. And I think
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we've resolved that without needing that witness to come.

THE COURT: All right. “So you don't think
Mr. Bellinger's: testimony is needed? -

MR. ROBINSON: No, sir.

THE COURT: And you shared that with Mr..Leamon?

MR. ROBINSON: I did.

THE COURT: Do you agree with that decision,

Mr. Leamon? |

DEFENDANT LEAMON: Yes, sir. '

THE COURT: All right. Anything else?

MR. ROBINSON: That's it.

THE COURT: All right. I'm going to bring the jury
back. We'll excuse them for the evening. And then I'll
discuss potential jury instructions with yo@f

All right.. Bring the jury back, please.

(WHEREUPON, the jury came into open court at

appréximately 4:16 p.m.)

THE COURT: Ail right. Ladies and‘gentlemen, asiyou
know, the State has concluded with their presentation of
evidence. And so we'll now proceed with any additional
that might be offered by the Defense.

Mr. Robinson, doeé.the Defendant wish to present any
additional testimony or other evidence?

'MR. ROBINSON: No, sir, Judge.

The Defense rests.
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THE COURT: All right. That is all of the testimony
and all of the evidence to be received in the trial of
this case. And, therefore, as you know, what remains to
be done are the lawyers final summations, after which I'll
instruct you on the‘law, And then you'll begin with your
deliberations in the case. We don't have enough time this
afternoon to get all that accomplished.

- So we will resume in the morning at 10:00. At 10:00
in the morning, we'll conclude with the lawyers.final
summations, my iﬁstruction as to the law, and then your
deliberations.

So keep in mind again during the overni@htvrecess
that you're not ﬁo discuss the case with anybody. Don't
conduét any reséarch. Don't do any investigétion. Do not
permit yourselves to be exposed to any type of media
coverage that might relate to the case or the trial.

With that, have a good evening. I'll see you in the
morning at 10:00,-10:00 in the morning.

Have a good afternoon.

(WHEREUPON, the jury was'exéused from cpen court at,

approximately 4:17 p.m.)

THE'COURT: Mr. Robinson, the éame grounds for a
motion for a directed erdict?'

MR. ROBINSON: Same grounds, Judge.

THE COURT: Does the State have any additional reply?
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MS. PARRISH: No, Your Honor.

THE COURT: All righﬁ; Motioﬁ for directed verdict
is denied.

" The jury instruction requests?

MS. PARRISH: Yes, Your Honor.

’.The State has passed. up our proposéd‘jury
instructions in this case, Your Honor. And the last three
numbefs, nine,'iO, and 11 would oniy'be gpplicable if Your
Honor intended to charge -anything less than murder.

THE COURT: Do you suggest there's any evidence upon
which to ailow the jury to consider any lesser included
offense? |

MS. PARRISH: I do nbt, Your Honor. But since it wés
mentioned earlier, I wanted to include those.

" THE COURT: All right. Mr..Robinson, do you have)any
instruction requests?

MR, ROBINSON: I do.

I do‘believe there has been sufficient-evidence
regarding -- regarding voluntary»manslaughtef as a iesser
iﬁcluded.- I think through Janetta Kyles, she stated that
thésvictim was folléwing himAafound all night. I think,
at some point, she said something about he was spitting at
him, or doing soméfhing like that. I think that would

constitute heat of passion as far as why this took place.

~ So I think voluntary manslaughter is something that

)
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could be charged in this case. I've, also, asked for an

eyewitness instruction in this case, and, also, the

Court's instruction on not testifying in this matter.

THE COURT: Do you. have an eyewitnéss instruction
you'd like for me to consider?

MR.'ROBINSON: I would like to be able tolgive that
to the Court in the morning.

THE COURT: All right. Do that.

All right. 'Ms} Parrish, do you want to discuss his
request for a les;ef included offense of volﬁntary
manslaughter?

MS. PARRISH: I would, Your Honor.

The-State does not recall any evidence whatsoever
that would come close to a heat of passion argument.

Ms. Kyles testified that he had been following him afound
and, perhaps -- I believe she wés vague, as shé waé
throughout the trial. She said there migﬁt have been
something about spitting.

"'But then she, clearly, fhinks that it -was the third
time that somethiné happened that he pulled out the gun
and shot him. Thaf's not sufficiéntv—; words are not
sufficient to rise to a heat of passion, thch the lést,
three of my cases mention.

THE COURT: Well, based upon my consideration of the

evidence, there may be some evidence from which you might
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be able to argue an inference of heat of passion. There's
no evidence that I can recall that would establish a
sufficient legal provocation. And, therefore, even if
there were heat of paséion; if there's no sufficient legal
provocatidén, it's murder. and not manslaughter.

So your request for a jury instruction and to allow
the juries consideration of the lesser included offense of
voluntary manslaughter is declined.

Anything else?

~MS. PARRISH: .Not in regard to jury instructions,
Your Honor.

The Stéte would like to see what the eygwitness
instruction is.

THE COURT: Well, you'll see it in the morning when I
see 1t. Or maybe you'll see it before I will.

Mr. Robinson will give you a copy of it.

MR. ROBINSON: It will be redacted, Judge. It will
be redacted.

THE COURT: Y'all are going to keep redacting
everything. |

MS. PARRISH: May it please the Court.

Your Honor, this is not in regard to jury

. instructions, but I do want to touch on the evidence

before we adjourn for the day.

THE COURT: Okay. Go ahead and touch on it.




520

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

520

MS. PARRISH: .Certainly.
So, Your Honor, currently, Mr. Robinson is in
possession of what was previously marked and admitted as

State's Exhibit No. 59. Hdwever, I have now created a

‘redacted version of the entirety of it. So this is only

the 24 minutes and 57 seconds that the jury saw, which I
believe is what Your Honor said you want to go back to the
jury.

So I don't know if we shouid substitute this as
State's Exhibit No. 59, or we should make this State's
Exhibit No. 60 and make what was State's Exhibit No. 59 a
Court's Exhibit. But this is just the 24:57 that the Jjury
saw. |

THE COURT: Well, I suggest that we make the last
redacted —-- ﬁot the very lastv—— well, let me say it this
way. The redacted version of the video that was shown to
the jury, that will be State's Exhibit No. 59.

That was ghat video?

MS. PARRISH: Yes, sir.

THE COURT: Andithéﬁ those that were previously
marked as Stafe‘s Exhibit No. 59 that have been redacted
prior to this redaction will be marked as Court's
Exhibits.

MS. PARRISH: This particular one is just the

24 minutes and 50 seconds that the jury saw with nothing
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after it.

THE COURT: That's going to be State's Exhibit No.
59. ‘

MS. PARRISH: Okay. 'Yes, sir, Your Honor.

THE COURT: And the others that were State's Exhibit
No. 59 will be Court's Exhibits.

MS. PARRISH: Yes, sir, Your Honor.

THE COURT: Let's go ahead and get those cleared up
for the benefit of the court reporter. \

(WHEREUPON, State's Exhibit No. 59 was remarked.)

THE COURT: Now, we should have two other redacted
versions, or one?

MS. PARRISH: There's one that's already been marked
as a Court's Exhibit that is --

THE COURT:_ Is that the full video?

MS. PARRISH: Yes, sir, Your Honor.

THE COURT: And then we have one additional redacted?

MS. PARRISH: Yes, sir, Your Honor.

(WHEREUPON, Court's Exhibit No. 5 was marked for

identification and-admitted into evidence.a

MS. PARRISH: Your Honor, we spoke briefly in the
hallway, but I want to discuss this on the record.

State's Exhibit Nos. 47, 57, 55, 52, and 50 were all

admitted into evidence:- without objection. However, upon

‘'closer review —-
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THE COURT: Well, tell me those numbers again.

MS. PARRiSH: Yes,lsir, Your Honor. 47, 57, 55, 52,
and 50. Each of those were admitted into evidence without
objection. However, updn the State's review of them, each
one mentions -- or states, "booking" ané then the number
sign. We are concerned that that could be prejudiéial to
the Defendant.

The State. would pro?ose redacting by means of.
obliterating the booking and the number symbol out of all
of them. Howevér, since they have already been admitted,
that can only be done with consent of Defense.

THE COURT: And what will remain on those exhibits
are the names of the --

MS. PARRISH: The names only, Your Honor, yes, sir.

THE COURT: Okay.

MR. ROBINSON: No objection.

THE COURT: Sir?

MR. ROBINSON: No objection.

THE COURT: Okay. Now, those exhibits then will need
to be made 47, 50, 52, 55, and 57 will be Court's
Exhibits. And then you will substitute 47, 50, 52, 55,
and 57 with the redacted version you just stated?

MS. PARRISH: Yes, sir.

THE COURT: And Mr. Robinson agrees?

MS. PARRISH: Yes, sir. We'll take care of that.
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10:00 in the morning.

thing. . .

everyone has rested, I have submitted an order to release

him.

'THE COURT: Okay. Anything else?

MS. PARRISH: Nothing from the State, Your Honor.
THE COURT: All right. Court is in .recess until

AN

MS. PARRISH: ©Oh, Your Honor. 'I apologize. One more

THE COURT: Just a minute. Hold on.

MS. PARRISH: Mr. Sester is.still downstairs. Since

THE‘COURT:, Well, I'm sorry.' I've already adjourned.
MS. PARRISH: Yes, sir. ‘

(WHEREUPON, Court's Exhibit Nos. 6, 7, 8,'9, and 10
were marked fof identification and admiﬁted.into
evidence.)

(WHEREUPON, State's Exhibit Nos. 47, 50, 52, 55, and 57
were remarked.) |

(WHEREUPON, the proceedings were concluded at
approximately 4:27 p.m., to be reconveﬁed on

Thursday, July 20, 2017.)
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+- THURSDAY, JULY 20, 2017

THE COURT: Any matters to address before the jury is
brought in? |

MS. PARRISH: vNothing from the State.

MR. ROBINSON:  Your Honor, nothing from the Defense,
except I had -- Ilhad‘gone home yesterday and in trying to
find a charge on eyewitness - »

THE.COURT: : I have oné.

MR. ROBINSON: What?

THE COURT: I have one.

‘MR. ROBINSON: ©Oh, I couldn't find one. Okay.

THE COURT: 1I've got one. |

MR.. ROBINSON:. S6 I would withdraw the request for
eyewitnesé testimony just to the'general.credibility.
Just credibility and,c;rcumstantial evidence.

Thank you. - ‘

THE COURT: :bkay.-‘AnYthing else?

MS. PARRISH:' No. |

THE COURT: All.right. Bring the jury in, please.

(WHEREUPON, the jury came into open'court at

approximately 10:12 a.m.)

THE COURT: Good morning, ladies and gentlemen.

As you know, when we recessed yesterday, all of the
evidencelhad been received. And, therefore, what remains

to be done are the lawyers final summations, after which
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I'1ll instruct you on the law.- And then you‘can begin with

Ve N
your deliberations. So, please, give the lawyers your

attention aé they give their final summation.
Ms. Parrish.
MS. PARRISH: May it please the Court.
" THE COURT: Ms. Sims, there is to -be no coming and
going.
THE BAILIFF: Yes, sir.

CLOSING ARGUMENT

MS.'PARRISH:A Mr. Robinson.

Ladies and gentlemen, at the begihning of the trial,
I told you that I was going to give you a brief overview
of what you could expect, what Ms. HendricksAand I had to
prove, what the trial and witnesses would show. I told
you thaf while the evidence would be ove;whelming, you
would be left wondering, ultimately, wﬁy Jamal Marion was
dead. I told you there would be no reason for him to have
been murdered in thé_early morning hours of June 14, 2014.
Tbat the only reasoh Tony Leamon'had to kill him was pure
malice. |

Ladies and gentlemen, the Judge is about to explain
the law to you; And if anything I say differs from
anything he says, you must listeﬁ_to the Judge. 'He is the
voice of the law in this.casg. He is the voice of the

law. You are the voices of justice and the facts. The 12
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of you must decide whaf happened in the early morning
hours of June 14, 2014.

To prove Tony Leamon committed the crime of murder,
Ms. Hendricks and I had to prove that he ki%led Jamal
Marién and that he did so withfmalice aforethought. You
may have heard the term malice aforethought thrown around

in a television show or a movie. But it is a very real

legal principle.

Malice, essentially, means that a killing was
completely unjustified.. That the killing was done with an
evil mind and a. complete disregard, disrespect for human
life.

Aforethought meané that the killer had time to

¢

consider his actions. That does not require careful

planning or preparation. It does not mean lying in wait.

It does not mean an extended period of time where the

decision was made. It means that the killing was done,
but it did not have to be done. There %as no heat 6f
passion. There was no légal provocation. But that the :
killing was truly just evil and without any iegitimate
reason.

. As you heard frém all of the State's witnesses, ﬁhere
was no reason ‘for Toﬁy Leamon to kill Jamal Marion. , The
very worst thing that was said about him, like I told you

in the beginning, .is that he was a little annoying. He
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was a little aggfavating. He was too hypert That is the
absolute worst thing that anyone has‘said about him.

Even Janetta Kyles, to whom Toﬁy Leamon confessed,
said the only-reason'Tony could give her was that Jamal
had done é bunch of iittle things during the night. That
he'd acted -- Jamal was acting like a punk. And that
Tony's response to that was to pull out a gun and shoot
him in the face. That is malice. He could have
decided -- he had time, even a moment, to decide not ta
shoot Jamal Marion.

You heard from a number of witnesses that Tony came.
from around the Eack, that he was in this area of the club
while Jamal was right here. And in the time it took him

to get to Jamal, he could have decided to punch him in the

‘face like Darrion and Yasheeki thought he was going to do.

He could havetdecided to just confront him'andvyell at
him. He could have decided to walk past him‘and out of
the club. But he decided to shoot him. That is malice
aforethought!

Ms. Hendriéks and I have proven that Tony Leamon
murdered Jamal Marion. And we have done so‘beyond a
reasonable doubt.

Beyond a reasonable doubt is another legal term that

‘the Judge will define for you. But, essentially, it means

that we -- after you consider all the information, after
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you deliberate, after you look atithe pictures, if you
want to re-listen to the 911 calls or what you've heard
from any of the Witnesses, you want to listen to part of
Janetta's tape, if after all that deliberation, you would
not hesitate to sign your name to.a verdict of guilty, and
you are convinced that Tony Leamon killed Jamal Marion. -

Beyond a reasonable doubt is a high burden. We‘do
not deny that. But beyond>a~reasonable doubt does not
require you.to go back in time to June 14th, 2014, and
witness these events for yourself; You cannot do that.
The law does not require that from you. But it does
require that Ms. Hendricks and I have proven what happened
beyond a reasonable doubt. ‘That there is no other

\
reasonable explanation for what happened or how it
happened.

'So let's talk about reasonable doubt. Let's use a
very real example from this case. Is there any doubt in
your mind that Jamal Marion was killed by a gunshot? Is
there any ddubt in your mind that Jamal Marion was shot to
death? |

There is no gun on this table. Police searched the
area. They used a K9. A gun was never found.

The club had security that was patting people down
trying to prevent any weapons from entering. Dogs that

mean that Jamal Marion was not shot inside the Black and
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Mild Club? Absolutely not.
We have a photograph of a projectile inside Jamal
Marion's head. We have that projectile that was recovered

and tested by a firearms expert. We have his report on

‘that same bullet.. We have photos of an entrance wbund, a

bullet wound to the victim's -face surrounded by gun powder

residue. Is the fact that we do not have a gun reasonable

doubt that he was shot? BAbsclutely not. Absolutely not.

As jurors, you do not leave your common sense at the
door. You consider all the evidence and everything that
you know ffom your life experiehce.

Ladies and gentlemen, as sure-as you can be that

"Jamal Marion was killed by a gunshot wound to the face,

you can be sure that Tony Leamon did it. . Think back to
all of the witnesses you've heard from, all of the
witnesses that were present that night or encountered Tony

Leamon soon after.
We begin with the first call that 911 receives, the

very first call. That person is asked, Do you know who

t

"did this? And the response is a certain unequivocal Tony

Leamon. There is no doubt in that caller's mind. There

is no, I heard it was Tony Leamon, I think it was Tony

Leamon. The answer is Tony Leamon.
That caller then says he saw him take off running.

He took off running towards West Washington Street. He
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did nbt, ultimately, want to cooperate. As you heard,
when the 911 caller.asked him who he was, he hung up the"
phone. But he didn't have to answer if he didn't know.

You heard the other two 911 calls. You heard the
othér pa;ts of his éall. If somebody doesn't.know
something, they don't make it up to tell 911.

They askedAthat first éaller, How 51d is the victim?

I don't know.. I don't know how old he is.

They asked the individual, Demetrius Harris, who had
been upstairs, What happened?

I don't know.

These people are just trying to get help. And so
they only tell what they know. Tony Leamon took off
running towérdskWest Washington. He did it. The victim
is not r;sponding. He is barely breathing.' Come help us.

You next heard from Darrion Boyd. Darrion Boyd was a
good friend of the victim. They had known each other
since childhood. It was his best friend. He had spoken
to him all that day. And he was going out to help him
celebrate that night.

He told you that Jamal Marion was having a'great day.
He woke up. He had some unexpected money in his pocket.
He bought some shoes. He had just been offered a
management position at HoneyBaked Ham'where he had done

some work in the past. He was moving on from Zaxby's to a
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management position. He was in a great mood and they were
going to celebrate. .

They were going to go somewhere else. Tﬁey were
going to the End Zone. For whatever reason, they end up
at the Black and Mild Club. The Black and Mild Club,
you've heard.aboéut it. It's -- I don't know what you
think of as a clﬁb; but this is sort of a.neighborhpod
gathering spot;>a bar. And it is sort of a chill,
relaxed, laid back environment. People go there to hang
out with friends they've known. They go out -- they go to
hang out with their family, shoot some pool.

Jamal Marion was in too good of a mood to be at.the
Black and Mild Club. That is the only thing that he is
guilty of. And it is the only reason we are here today.
We~didn‘t hide the fact. We didn't try to gloss over the
fact that Jamal Marion was hyper that night to the point
that he had aggravated people and security said, Step
outside,'calm down a little bit. He hadn{t done anything
wrong or he would not have been welcomed back insi&e 10
minutes, 15 minutes later.

Darrion Boyd goes out. He says, Hey, man, calm down.
Just have a good time. And Darrion tells you -- and he is
clearly distraughf over thé fact that he, initially,
called his girlfriend to come get Jamal. He thought, hey,

maybe it's time for him to end his night.
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and then he thinks back, you know, no, he's had a
great day. He deserves to celebrate. I'll stay
downstairs and I'll just keep a closer eye on him. He
knew that he had already angered the Defendant. Because
the Defendant had‘gpne upstairs to where Darrion was and
was complaining about it, telling him, you know, go get
your boy. | |

So Darrion stays downstairs and he says, I'm just
going to keep a closer eye on him. I'll watch him. I'll
make sure he's okay. And that'é what he was doing.
Darrion is arbund here. He says Jamal goes to talk to
some people. We know later from witnesses that that Qas
Enjoli Henderson and Yasheeki Harper who were in this
booth. He says Jamal goes to talk to some people.
They're people he knows. He's fine.

What does Darfibn tell you what happens next? He
says he's‘standing right here. He's talking to his
friend. And they see him walk towards the bar with
Yasheeki.

He says Jamal is standing a little bit away from the
bar, but at the bar area. He's got both hands in the air.
He's saying, I love you, man. Héppy birthday, Rico. It's
Rico's birthday. He's dancing in place. He is facing
Darrion. As you can see, that's exactly where he would i

have been doing it. Darrion is facing him.
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And Darrion sees Tony Leamon bump rush him. Darrion
doesn't try to tell you he knew exactly where Tony Leamon
came from. All he knows is the way Jamal was standing
with his hands in' the air, he could not have seen him. He
came from the back around the side. And Darrion thought
he was going to punch him in the face. Darrion even acted
out how he goes forward thinking he's about to break up a
fight. And a gun shot goes off. It wasn't a fist, if was
a gun.

He sees Tony Leamon shoot his best friend. Does he

see the bullet leave the gun? Does he try to tell you

. that he saw a gun the whole time? ©No. He's honest. It

happened so fast. And there was no reason for him to
think that Tony Leamon would have a gun or would shoot
Jamal. He'd just been a little bit annoying.

So he tells you what he saw. He tell§ you his
perception. He ﬁhought it was a fist, but then he heard
the shot. He runs over. He holds his friend as he falls
to the ground. And he looks up into the face of Tony
Leamon, who is standing over them. He tells you he said,
Why did you have to shoot him, man? Why? He is looking
right at him. .

Mr. Robinson asked Mr. Boyd a ton of guesticns about

what he really told police, how he really described what

happened that night, if his testimony was really the same.
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He told you, at some point, that you were going to hear --
hear this interview. We took a break so you could hear
this interview where Darrion Boyd, clearly, lied and gave
a different story to police. Youynever heard that tape
because Darrion Boyd didn't change his story. It was
exactly the same. The same story that he said over and
over, the same story that he acted out for you is the same
thing‘he told police three years ago the same day this
happenéd. |

If he had been lying,‘if his story‘had changed, 1if it
wasn't reliable, you would have heard, at least, part of
that tape, like you heard part of the tape of our good
friend, Janetta Kyles.

We all suffered through Janetta Kyles taking the
stand. She was uncooperative. She had been dating the
Defendant for six months, although she couldn't recall
that. She couldn't remember how they met, even though his
mother is her across—the—stréet‘neighbor. She wanted to
say nothing that would hurt Mr. Leamon. She did not want
to be here.’ And she even chose to spend the night in
jail, as opposed to coming voluntarily.

Unfortunately, her attitude was a little bit --

fortunately for us and fortunately for her, her attitude

was more cooperative when all this first happened and

police first realized she was the girlfriend and might
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have some information.
She spoke to police a week after this event. They
found her. They realized that she was his girlfriend on a

Saturday morning when they’wére out looking for Tony

- Leamon. A warrant was issued that day'after.they”heard

the 911 call, after they had Darrion Boyd's
identification.

So it's a week later, they?ré.looking for him. They.
find her. And she is able to give police very specific

details about what happened. She was not there. She was

- absclutely not an eyewitness to this case. Nobody says

she's there. She did not. see what happened. But she knew
that the victim was being'annoying.. And she knew that
Tony Leamon pulled out a gun and shot him up toward the
nose. That is a very specific detail that only the
coroner, the forensics guy that attended the'autopsy; and -
Investigator Fortner knew, along with the killer, Tony
Leamqn. ‘

Tony ,Leamon knew exactly wheré»he shot him. Nobody
else was able even three years later to tell you exactly

where Jamal was shot. They knew it was the head. Darrion

I -
Boyd said he thought it was the side of the head. -

Everybody was so stunned. That wasn't something that even

registered'with them. They knew it was a head wound.

They didn't know how or where.
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'Janetta Kyles knew he put it up towards his nose and
fired because Tony Leamon told.her that, like Tony Leamon
told her that he -- Jamal was acting like a punk, like
Tony Leamoh told her they grew up together. He told her

he got ‘rid of his clothes. He told her he had taken a

“bleach or alcohol bath before he came and saw her, which

is like he was naked, except for some blue sweat pants in
the middle of June.

And on June 20th, Tony Leamon already knew he was
wanted for murder. He discussed it with her. You heard

that. She knew he was.scared. That'slunderstandablen

- She said, at one point, you know, I thought he was

suicidal. I was scared for him. You know, he's talking

to his family. He's thinking about turning himself in.

‘He knew. He knew he was wanted. But what does he do?

Does he come forward? No. He runs. He runs all the way

to Texas.

Now, we have a little bitvof corroboration on the
timeline. Janefta and Sean, along with the officers, told
you abouf-this pawned iPad. That after Tony began staying

with the. Sesters, they picked up Janetta and went to pawn

-an iPad that she was holding for Tony. That happened on

June 27, 2014.
So two weeks after this event, a week after Janetta

first speaks to police, that's when Janetta goes to join
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the Sesters and Tony‘Leaan at their trailer on Avice Dale
Dfive; - What does Tony Leamon do while at Avice Dale
Drive? He plays.cards. He plays games. He doesn't leave
the house. He never sets foo£ out -of fhat house. He'
doesn't ride with them anywhere. He doesn't‘§o>anywhere.

He is hiding out with Sean Sester, the heroin addict, and

his wife, and his girlfriend they picked up. He is hiding:

out until July 12th.

Janetta Kylés had.been missing. Her mom doesn't know
where sﬁe is. She's fine. . She's dropped off at a Burger
King. Johnny Brown goes to make sure that it is, in fact,
her since she's been reported missing. And she tells
police they're headed to Texas. Where is Tony Leamon
found the next day? 'Texas. Did he have to go with the
Sesters? Absolﬁtely not. He could have gotten out of the

car when they dropped Janetta off.

We asked Janetta, Did you want to go to Texas? Could

have you have gone?  Oh,‘no. ~ She knew she wésn‘t going to
accompany a known wanted man across state lines. She's
not going to be charéea like the Sesters were charged.\\
AWhy did Tony Leamon hide out for three weeks and
leave the State? 1It's a matter of interpre?étion. I
submit to you he wanted to get away. He knew he was
wanted for mufder; He knew he had shot a man for no

reason in a club full of people. A lot of them were his
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friends. We know that./

But he shot a man. He murdered a man;fér no reason.
And he knew that people were going to talk. And so he
ran. You can consider that in your assessment of the
evidence. You.can consider the fact that he hid out and
fled from.police for over a month.

So let's talk about this club full of people biiéfly.
We heard testimony, nobody is denying that this was a busy
place on Friday and Saturday nights. This was a Friday
night. It's not a small establishment. Ih addition’té
this entire downstairs, you heard there's an upstairs.

And there is, also, a back deck patio area. And you heard
from the bartenders that people are in all of these
locations.

So let's say -- I think on the outskirts, we had aﬁ
estimate of a hundred people. Let's give the benefit of
the -doubt to what the Defense said, that it's full. ‘Let's
say half of thoée people —--' even though there's three
places those péople could be, half of them are downstairs.
Does that mean that the éyéwi£nesses couldn't have seen
what happened? No.

There's, also, been a lot made about the fact that
this was a club. The walls were painted black. The
windows were blacked out. It was too'dark for anyone to

possibly see what happened here. That is simply untrue.
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It is almost BQOO'in;the morning when this happens. We're
not saying.thaﬁ it waéfbrightw‘ We're not saying that all
bf'the lights.were on. ;We're saying that where this
happened was .the best;_moét well-1it part of this club.
You heard from eve;yone"—— you heard that from everyone.

This is the area.: Thefe's a bar. There's lights
behind the bar. There's lights around the bar. There's
lights over fhe pool tables.’ fhat makes sense. You need
to see to;pour‘dfinks. ‘You need tQ see to piay poocl. You
Cpeed‘to See-to get to the bathroom.

- Are we saying it:was as bright as this coﬁrtroom?
Absolutely not. ‘But you'coﬁld‘seerwhat_Was'going on in
there. it_was dim. But‘we’re) alsb; not‘talking about a'
stranger in a baék alley.

We'fe fdlking.about TonyiLeamon. .TQny Leamon, who
was a regular at this establishment, who knew everyone
ﬁhat testified.  Everyone except for Mr. Boyd knew him by
his name or niCkname. They had seeﬁ him aﬁdlspoken to him
ea;lier in the niéhf. They knew him from before. Enjoli,

¥

Yasheeki, and Yolanda went to middle school with him.

. S ) ’ ’ ra
These people knew him.:- They did not have a problem seeing

him and- knowing who he was.
We've talked about Darrion. He was right here. You

N

have'witnesséévfrom every pos&ible-vantage point in this

_dlub; You have not heard from all 50 people that could
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have been downstairs. You'%e heard some of them have
died, some of them were,uncooperati&e. '

You heard from someéné hefe. You- heard from Enjoli,
who didAnot leave her booth{ ' She was looking out over the
whole club. Shé happened. to be looking towards:Mr. Marion
bécause he was walking with her sister to get her a cup of
iée. She is lookihg at this area. She sees exactly what
happens. , | |

You heaid:from Alisha Taylor, the bartender who.is
behind the bér.‘-She?s up fhere helping people, starting
to count hef tips. It's ﬁhé end of the night. She looks
up and she shows:you, Tony Leamon is holding a gun out.
She hearé the gunshot. He . is holding the gun. Jamal is
on the floor. She has a perfect vantage point to seelthi;
happen;_ o

You heard .from Yasheeki and Eric, who were close

‘enough to feel the“guﬂ powder from . the gun. Yasheeki had

a little burn mark on her arm. Eric had one on his. They
were close énough toléeeAwithoﬁt any doubt in- their mind
what happened and who did it. ‘

And,- ladies aﬁd‘gentlemen}_ﬁhy? ‘Why would the 911
caller? Why would Darrién? Why wbuld Alisha? Why would
Enjoli? - Why would Yashéeki?' Why:would all of thesév
people say Tony Leamon shot Jamal? Because he did. Tony

Leamon murdered Jamal Marion in the early morning hours of
, .
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June 14, 2014. That is the oﬁly reasonable explanation

for what has hapbened.~ And that is the only direction the

evidence points you.

I thank you for your attention during this long
trial. I ask that you go baék to your jury room, you talk
about the witnesses, if you need to. You look_at whatever
you need to as far as the pictures go. 2And I ask that yoﬁ
deliver a verdigt that speaks the truth about what
happened on June 14, 2014, a verdict of guilty on Tdny
Leamon.

THE COURT: Mr.. Robinson.

MR. ROBINSON: Thank you, Judge.

Ms. Parrish.

Good morning again.

I want to thank y'all for coming and listening to
this trial, listening to the testimony, and so forth.

This is not a r;'it~is not an éasy job. You kind of just
get thrown into 'this room. You kind of get ail.this‘
information tossed at you, and so fofth. It’s:a fough
job. I don't envy you for.doing this. |

But,‘as I said, in my opening, y'all have common

sense. Y'all know what you're doing. Y'all have ‘had your

lives, and so forth. But you have a.chance here to really

© do the right thing.

Now, Ms. Parrish talked about evidence, and so forth.
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This is not a case where'there's direct evidence, -like
touching, feeling kind of stuff. There really is only a
couple of pieces of physical evidence. This is more of a

circumstantial evidence case. The Judge is going to’

"describe that for you, and so forth, as far as what that

means in South Carolina.

But, as you notice, I don't walk'all that great. And
my assistant says that as soon as I leave this podium and
try to get to the éxhibits, I kind of walk like Gumby a
little bit. But I'm trying my best.

But I want you to look when you go back and
deliberate. I want you to look at -- really, the most
1mportant piece of ev1dence in this whole case is State's
Exhibit No. 45, whlch is this. This is the erased DVR
that law enforcement examined. = You listened to Hal
Harris, and so forth. This thing was not usabie.when they
took this from the.Black,and Mild Club. It had beeﬂ |
erased. And you know what they did? - They tested it when
they got there.

And the other piece of evidence you need to look ét;
physical evidence,- is the picture froﬁ,fﬁe DVR. There's a
picture in here. I'm trying to find it; But in the
picture from the DVR -- there is a bicture of the cameras
thaﬁ were in the building. You.will see the exhibit back

there. .
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When you go back~to the jury room, shuffle through
the pictures and lobk at the exhibit that has a picture of
what the DVR would have played that was not erased. And
what you're going to find in the upper right-hand corner,
i believe it's probably camera four, you're going to see
the picture of what that camera would have shown if it had
not been erased. And it shows Jamal on the floor where he
was —-- where he's laying in the bar area. It's a perfect
picture of the crime scene.

But for somerreason when the police tried to play it
to go back to -- find it‘for the night of -- back on June
14, 2014, they couldn't find it. It was gone. It was
erased. You all have cell phones and computers, and so
forth. You know that usually there's a backup,-like{ you
save it and you go back and look at information and -save
it, and so forth. 1It's, like, stuff you save in files,
and things like that.

This was erased. There's nothing. There's no -~ the
person who erased this knew what they were doing. You
see, it's very suspicious and it's sinister, I would say
to you, what they did. Because what they did was erase
the moment when this poor man -- this poor young man was
killed. That's what they érased. That's a piece of
physical evidence you need ﬁo think about. Why is it that

the damera, this DVR -- because there were eight cameras
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in the bar.

Aand Ms. Parrish tries to paint this picture of a
deck, a second floor, a first floor, and the crowd was
kind of dispersed, and so forth. Okay. But her own
witness, Officer Fortner, said yesterday they went and
tried to get fingerprints, and so forth, off these cups
that people used when they were drinking. I think they
probably were the cups that you -- the plastic cups that
you see in stores, like, the little things you get at
Publix, or something like that.

There were a.huﬁdred of these things found not on
the -- not at the deck, not onvthe second floor, but right
here, right in this area. This is where all the —-- this
is‘where -- all the area where the cups were found, a lot
of cups, a hundred cups. That's a lot of cups, if you
think about it, a lot of cups. It wasn't just like a path
that any of the people had to look at. There was a lot of
people in this bar.

And as far as dim goes, I think she just told you
it'é not as dim as this room. Of course, it's not. This
is not a bar. This is a courtroom.

But you listen to Officer Fortner, it was so dark in

there -- it was so dim that they had to call the fire

‘department -- he had to call the fire department to get a

light tripod. That's a light that you put down in the
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room to make sure you can see around, and so forth. So he

did that. So he had lighting at that time.

But I would submit that everyone has testified that
there were, at least, 50 to a hundred people at this
place. I think Ms. Parrish just acknowledged there was,
at least, a hupdred people, something like that, a large
number of,péople/there. Okay. And we admit that -- we
would submit that it was dim.in there, and so forth.

But this was -- no question, this was a drinking
éstablishment. This is a place where pebple drink. They
smoke. .They socialize, and so forth. They Jjust have a
good time, -a good time.

And over all of it is this DVR that's supposed to
make sure‘that it keeps tabs on everybody in this place.
Eight cameras. And you're going to look at the -- when
you go back there to the jury room, you're going to see
the pictures of what this camera -- what this DVR had on
it. And it's going to make you think to yourself, ycu're
going to start thinking. Because, you know, this is all
about common sense and thinking things out, and so forth.

"You know, no one is asking you to -- to leave your
common sense at the door. It's preitty easy to see. 5o
just thiﬁk about this.

I'm trying to find this exhibit in here that I'm

looking for. I'm not having much luck. But there 1is a
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picture in hgre of that DVR picture with eight different
pictures in there with a piéture‘that shows the crime
scene. So think about that. That is part of the physical
evidence in this case.

Another part of this physical evidence that we have
that the State and the Defense have both stipulated to --

and I think the Judge explained what a stipulation is to

you -- that this young man was not just having fun. He
was -- he had drugs in his system. He had alcohol in his
system. He was wide open pretty much. It's tragic. It

is. This is tragic. This guy was trying to have a good
time, and so forth.
But, you know, Tony Leamon didn't murder this guy.

Tony was just there with his -- he had a couple of uncles,

and so forth. He was just hanging out by himself, really,

just talking to people, socializing, and so forth. That's
all he did.. That's all he was doing.

But -- but just think about this, why in the world
was Tony Leamon brought into this mess? Think about it.
I'm going to tell you in a minute why -- I would submit to
you why he was brought into this whole mess. And I'm
going to let you think about that. .

But over this whole closing statement I'm giving you
is this whole idea of the sinister -- not a plot, but just

think about the DVR, the erased DVR, the pictures. Just
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think about that. 'Why would someone want to erase a DVR

with a picture of the exact place the crime scene was?

Why would that happen?

And think to yourself again, -who had access ﬁo this
DVR? Who was it? You>khew that one.of the persons behind
that bar that‘night - the;e were three of them, Yolanda,
but she was upstairs. She wentlupstairs and she came down

!

the stairway and- she heard  the shot.

There was Nikki Taylor, too. She was behind the bar

as well. But there was a third person behind the Par. He

was the manager. His name was Bernard. Bernard.

ThHink about this, you heard about -- you heard -- it
was( actuall?) one of their own witnesses ;— actually, all
of their witnesses pretty much testified consistent and
the same, that is that they héd security fhat pats people
down before they come in. |

»So:think to yourself, how in the world would Tony

Leamon get in this place with a gun? How would he do

\

that? How would he do that when he was being patted down

e

for a'gun? It wouldn't.happen.. He would get . sent back to
his car. They'd say, get out of hefe,‘get back to your
car. ;Ydﬁ can't come in until you éet.rid of that gun, or
whatever weapon, whatéver thing yoﬁ'vé got. That's what
would happen. Who would be able tb have.a.gun in that

éstablishment?
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!
I would submit to you the'one person that.was‘behind
) .
that bar with the bartender, and that is Beréard, the
manager in this case. And think to yourself, too, who
would have access to that DVR that would know tﬁe codé -

MS. PARRISH: Objéction, Your Honor. This is not in
evidence and is a mischaracterization of what is iﬁ
evidence.

THE COURT: Be sure you confine your argument to thé
facts in-evidence.

MR. ROBINSON: Yes, sir.

But, again, i ask you this question.

Let's tglk'about -- let's talk about what Mr. Fortner
testified to that is consistent with things I brought to
you. at the beginning of the trial as far as this victim,
Jamal, what he. was doing at the bar. He was pointing his

finger at the bartenders. ‘He was aggravating the

_bartenders. I.think Nikki Taylor testified to that, and

the shots.

Now, let's talk about another thing. Besides the
DVR,. the erased DVR, think about»this) remember when I had
Yasheeki,Harris [sic] to come up here to this —— she/
actually,»came to the side. She.came to’the side. And -
she said that éhe came ﬁp tovthe bar like this to get
something. I think she was trying to get ice with Jamal,

trying to get ice with him. She went to the bar. And
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you'll see a picture of the bar.

She‘comes to fhe bar. And then she turns around like
this, and she hears a shot. And where doés the shot --
where does she get grazed? She testified she got grazed.
Where does she get grazed? She goes like this. Shg
pointed right here, right about thisvside of her arm. It
wasn't the back. It was the side she pointed to. That's
where she got grazed;

How would that bullet -- how would she get grazed if
the bullet did not come from any other place than that
bar? How would that happen? Who would have a gun in this
place?

Then we héd Mr. Eric Jones coﬁe up. And he went up
to the‘bar. He was‘getting -- I believe he Qas getting -~
he testified he was ‘getting a cigar, or something like
that. He went up to the bar, got that, came back, and the
shot rang out. And hg éaid he got it in his shoulder,
front shoﬁlder. How would £hat shot get to him if it
didn't come from the bar?

So another thing, think about this. It's a
;tipulation that we have, Ms. Parrish and I both signed
off on, regai§ing the height of these individuals. And
that itself says a lot. Tony stands about 6'4", 6'5",

The victim -- or Jamai, he was 6'2".

Think to yourself how in the world -- first of all,
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how do you get -- how would you get a gun in this place
with, at least, two security guards at the door and one
inside. How would you get a gun in? And then how would a
6'4" guy shoot a -- shoot a smaller guy and the bullet
goes up? Think about that. How would that happen?

If there's a.shorter -- if there's a five-foot guy

" here -- let's say he's 5'5", something like that. How in

the world am I going to shoot him upward? How is that
possible with a handgun? That makes no.sense. Besides
the fact that it makes no seﬁse that you can ge€\a gun in
the place. It makes no sense when you think about that.
Again, use your éommon sense. Use your common sense to
think about thaﬁ.

Think about fhis whole idea of why in the world is
this DVR, which would show the crime scene, why is that
erased? Who did that?

But, you know, I've been preparing for my opening and
closing in this case. ?I had to sit dowﬁ and think about
this. But, you know, the main asset that an attorney
has -- a defense attorney has when he comes into the
courtroom -- he or she comes into the courtroom and 'is
before a»jury,:the main thing that £hat attorney has'—— I
think they have to do -- because I only get a small window
of opportdnity to meet‘you; i've never met you guys

before. I don't know you, and you don't know me. So I
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have a very small window that I can establish myself,
establish my credibility with y'all. Okay.

So here‘—— I Qould submit to you that I have --
because think about what I told you in the begiﬁning, my
story I talked to you ébout. I told you.about the inside
of the Black and Mild, that it was dark, and that the
investigator had to -- had to get a tripod light to get in
there. That's true.

I told you in the opening that all of the wails were
painted black. That's true. I told you that there were a
lot of people in the,club,'that it was crowded. That's
true. The witnesses teétified there were between 50 to
200 people. I think we can all agree it's about 100..

I told you the air in the club was thick with smoke.
Thét's-what Officer Fortner told you yesterday, yes, when
I went in the club, it was thick with smoke. I told.you
at the beginning that there was security at the door
patting people down. There was security at the door
patting pebple‘down. I told you there were two lights at
the bar and the pgol 1ables. There were two lights at the
bar and the pool tables. I told you that the victim was

{
hafassing someone. I told you the victim was pointing
finger =- his finger at the bartender. I told you he was
aggravating the bartenders. All true.

We can add a third person to the bartender that they
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testified to, the manager of the club, Bernard, who was
there as well. There. was not just two bartenders, another
person was there.as well, Bernard. And I told you that
the.victim in this case, he‘had ——'he had called the

bar -- a woman at the club -- I didn't say bartender, I°-
said club, he called her'an expletive.

‘We disagree on exactly what happened. We do. I
disagree -- we disagree with the State and they disagree
with us. But I submit to you that we have —-- or ‘I have
established credibility.

And our position -- the position that we have coming
forward is not only that Tony Leamon is not guilty, our
position is that the State has not proven its case beyond

a reasonable doubt, or any doubt. And the judge is

“going -- when you go back there, he's going to talk about

reasonab%e doubt, conéideringveverything in terms of -- in
terms of the Defendant, in terms of presgmption of
innocencef and all that stuff;

But, you know, I told you a minute ago why‘Tony
Leamon was put in this mess. And I would submit to you it
all started with the 911 call. They had a name. But
Officer Fortner yesterday on cross—examination stated
that -- that'—— indicated that 911 callers are not the
most reliable. You cannot.build a case on a 911 call;

But they did build a case. A person who may not have even
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seen it, that had no idea what happened. They just got a
name. That's how . they built their case.
They -- they’didn'tvget any evidence from the

bartender, the manager. They didn't get anything like

Cthat. You know, they -- Ms. Parrish questioned the

officer about, you know, where is —- where is this
maﬁager? Wﬁy couldn't she get him? With allLthe
resources that the State has, the fact that they have the
subpoeéna power to get -- to investigate people, to bring
people to court. it's preposterous I would submit to you
that they would not have investigéted this person, or
other people invblved with this.

You know, they makelthis statement, well, Tony Leamon
ran. There were pfobably a hundred people that fah out of
thaf ciub that night because there were‘shots fired. But
they stopped their investigation when they got that name.
That's what they'did. They got the name and everything in
their ihvesfigation was built around that.

Because the people that -- four other people thét
tﬁey ha%e as their witnesses, which are the Enjoli |
Henderson, Yaéheeki‘Hafpér,'Yoianda Harper, and Nikki

Harris =- I mean Taylor all had an interest in this. 'They

~all had -- Yolanda and Nikki both worked there. Yasheeki,

she was a sister. They had a financial interest because

of this -- whoever erased this DVR, this DVR and got rid

.
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of thistevidence. They had a financial interest --

MS. PARRISH: Objection, Your Honor . Again, facts
that are -- !

THE COURT: Sustained.

MS. PARRISH: -— not in evidence.

MR. ROBINSON: And you, also, had the news, the news
beople. But all these witnesses that they have, they all
gave odd statements in this case. But you're going to
have a chance to think about all this, the eyewitness
statements that thgy ha&e, and so forth. |

But I want fo go through their testimony, and so
forth, thét ﬁhey had. You had an opportunity to listen to
different witnesses.

ﬁith Eric Jones, you listened to him. - And we did an
exémple yeéterday‘wheré~ﬁ— and I'didn't realize —— I'm
really color blind. But I had said the person in the
orange and it'was, actually, yellow. I guess that's where

I'm looking. It was yellow, not“orange.

But hé‘had’Tony in the corner. And Officer Fortner

said it was about 40 feet. And all of a sudden, he had

him run from 40 feet to get right next to him.. But,. you
know, Eric Jones, abtually, helped us. Because Eric Jones

is the one who had a shoulder shot. He said something in

‘his shoulder -- he was directly in front of the bar. That

was Eric Jones.
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As far as Yolanda, she really didn't see anything at
all. But she did say something about Tony walking past.
She could see him through a mirror. But you're going to

see an exhibit in there that shows the door, it's a solid

door. There's no window.

Yasheeki Harper. They're sitting on this couch over

&

here. Enjoli -- Enjoli Henderson, she supposedly has --
and remember, Officer Fortner has painted -- he said all
this is in here. She's saying she had a clear shot, a

clear view to see this. Nikki Taylor said that she had

her head down and looked up and she saw Tony, supposedly,b

over the guy with a gun, or something, supposedly. But,
again, look at the evidence. \

Let's talk about Janetta Kyles. Bless her heart. I
mean, I felt really, really bad yesterday for her. She
was brought in in a wheelchair [inaudible] --

THE COURT REPORTER: Judge, I can't hear him.

THE COURT: Just a minute, Mr. Robinson. The court
reporter is having some difficulty -- |

MR. ROBINSON: I'm sorry.

THE COURT: =-- in being able to hear you.

MR. ROBINSON: Yes, sir. '

THE COURT: So you are going to’have to pick your

voice up, please.

MR. ROBINSON: Yes, sir.

;
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I submit to you that the police would have debriefed
her extensively. There was, actually, not just one police
officer, there were two. And you had a chance just to
listen to her, listen to how she did, and so forth.

I think she would probably say anything to answer yes
to anything that was said ﬁo her. I think she would have
said -- if we had asked her a question liké, Tony worked
as a janitor that day, she would say, yes, he did. That
Tony had a machine gun, she would say,tyes, he did. But.
then she comes back and she Eaid oh, no, he‘didn't. She
had two or three different times she messed her story up.

And I would submit to yoﬁ that she had been filled
with information from the police. Coercion and threats.
It's not ﬁust when the officers sit there and look at her
and threaten her. That's not what it is. It's the whole
thing, the whole idea of having the police being able
to -- being able to possibly be arrested, put in jail.
That affects someone's -- the way they think about things.

But think about Janetta Kyles, how she testified.
Could you believe what she éaid? Could ydu believe that
this poor person that got up there -- and you're -- you're
going to look at the video in a second on this. Could you
believe she was telling the truth? Because, really, what
she told on the stand -- she said she never said anything

like that.
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As far as -- I think yesterday she came in and she
talked about clothes, him having strings at .the bar. , She
had no idea. That didn't come from her. That came from
the police. Because they had zeroed in on Ton? Leamon
from the start. They didn't look at anybody else. They
didn't look at any person behind the bar. They didn't try
to find out anything about this case.

I want to be real specific on this one point she
talked about. She talked about he had strings at this --
at this bar. But I asked her on cross—-examination, she
had no idea. She knew Tony went there. 'He's a social
guy. But there's no evidence that he had any strings or
any sort of anything at this baf.

And here's -- here's the whole ﬁhing,'folks, the
State has the burden of proving their case beyond a
reasonable doubt. We say that Tony Leamon is innocent.
We say that Tony Leamon is not guilty of these charges,
period. We say that the State has not proven their case
beyond a reasonable doubt.

Ms. Parrish spent a lot of time on that. But she,
also, forgot to say that every single thing in this case,
every issue in this caée has to be —-- if you.have any sort
of reluctance, or anything like that, you can't assume,
you can't wish it would be a certain way. The facts are

the facts in this case, and you can't make-assumptions.
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You have all this eviderice in front of you, but I
would submit to you that the main thing -- the main item
you should look at is that erased DVR and a picture in
there of the crime scene. Ask yourself how -- what
happened?
| Tony Leamon is one of several children. They are all
giants. I mean, they're just -- they're just big people.
He has a mother who's 6'3", a father 6'11". They're big

people. /He‘s a family guy. He'éxgot two little girls.

I told you as far as how he got into this mess. He
went there to have fun with his uncles.. He had no
reason -- the witnesses themselves -- there is nothing in

this case that indicates any sort of bad blood between
Jamal and Tony, nothing. Tﬂere is no indication that they
had fights before this. There's nothing.

The witnesses never saw them fight, never saw them
yelling at each other. Nothing. You'd think that they'd
have something where a relative -- or someone come in and
say, well, you know, this is what happened,.but ncbody.
Nobody can say they ever were mad at each‘other, or had a
problem with each other.

But I want to leave you -- I'm sure you afe sick of
listening to me. ’I appreciate‘y'all being here. I really
de. As I said in the beginning,'it's a hard job.

But I want to give you-some quotes that I found that
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I think are perfect. Because when I first gbt up-here in

s

the opening, I kind of to%ally blew a quote to you about

something. But the person -- that quote that I talked
about -=- the quote is this, It is better that 10 guilty .
persons escape than one innocent person be found -- or to

suffertand be found guilty. That was done by someone from
the -- a person named William Black Stone in the 1760s.
.And it makes sense today as well.

Our second president said that this is -— he said
 this better [inaudible], It is more important that
innocence be protected, for guilt and crimes are so
frequent in this world that they cannot:all be punished.

And then the last quote I would give to you is in the
late '50s, early '60s, Martin.Lutﬁer King, Jr., who was
sitting in a jail cell down in Alabama for a crime hé
didn‘t.commit. AFd he said -- a quotation, Injustice
anywherg is injustice everywhere.

I ask you to —-- when you go back to>the jury room and
when you leave“today ﬁo remember these things. Remember
the good that you can do. Remember that you caﬁ do

justice here.

I ask you -- on behalf of Tony and his family, I ask
you to use ‘all the -- all the -- all the judge is going to
charge you in a second -- to do what's right. And' that is

a verdict'that speaks the truth, not guilty.
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Thank you.

THE COURT: Mr. Cofield, can you move that chart for

me?

Does any juror need a break before I provide you with
the legal instruction?
(WHEREUPON, the jurors indicated in the negative.)

CHARGE ON THE LAW

THE COURT: Ladies and gentlemen, you,.of course,
have heard and seen all the evidence in the case. You,
now, have heard the final summations of the lawyers. And,
therefore, it now becomes my duty and obligation to
instruct you on the law that's applicable.

You'll then be asked to go back to the jury room to
begin with ydurbdeliberations. And through that process,
you'll examine all the evidence. You'll determine the
facts as they relate to the allegations. You'll apply the
law that I will have p?ovided you. And you will determine
whether 5r not £he Defendant has been proven guilty beyond
a reasonable doubt.

It is your e%clusive prerogative to determine what
the facts are as they relate to the allegations made in
this case. And you do that through your own common sense
examination and evqluation of all the testimony and
evidence received during the course of this trial.

And ‘you 12 jurors alone will decide what weight,
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value, and effect to givelany particglaf testimony or
other evidence in the casé: Your solé'obligation and duty
is to rendér a fair and impartial decision based upon the
evidence presented and the law that's applicable as I will
have given it to you. '

Now, as you know, -in this case, the Defendant, Tony

Lametrius Leamon, has been'charged with two crimes that

are set forth in the indictment. The indictment is that

- document that I referred to prior to and after your

selection as jurors.

The indictment chargeé Mr.‘Leamon with the crimes of
murder andxposséssion of a weapon during the commission of
a violent érime. The State alleges on June 14, 2014,.that
Mr. Leamon did here in Greenville County unlawfully and
with malice aforethought kill one Joseph Jamal Marion by
means of a gunshqt wound to the head, and that Joseph
Jamal Marion died aé a proximate result of that wound.

Mr. Leamon is, also, charged with having possessed a
handgun during the commission of that violent crime, the
violent crime being the murdér'alleged in coun£ one.

As I've told'Ybu,~the ihdictment’is not evidence in
the case. It doesn't prove anything. It doesn't
establish anything. It will be in the jury room whenh you
go back to beéin with yoﬁr deliberations. But it's there

for only one sole.purpose, and that is to serve as the
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verdict form.

On the back of the indictment, Mr. Foreman, you're
going to see in the lower left-hand corner, you'll see the
word "Verdict."” And benéath»thatj_l have myself written
in count one and count two: Count one being the charge of
murder. Count two being the charge of possessign of a

firearm during the.commission of that violent crime.

v

You'll be rendering separate and distinct verdicts as
to each of those counts. -And you'll insert the verdict,:
whatever it is, in the space provided for count one and
count two. Xou'll'theﬁAsign your name as the Forepersgn
and place the appropriate date on it. You are the only
juror that needé to sign'the verdict fofm.

But other than serving as the verdict form, the
indictment serves no purpose as far as you jurors are
concerned.

Now, as to the allegationé contained in the
indictment and as to the charges set forth in the

N
indictment, the Defendant has entered a plea of not
guiity. As I've told you, that plea of not guilty has
placed upon the  State the burden of establishing the
allegations that they have made against the Defendant, the
burden of proving eagh of the essential‘elements of the

crimes that they have alieged against the Defendant. And,

therefore, the burden is upon the State to establish the
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Defendant's guilt to the satisfaction of you 12 jurors

beyond a reasénable doubt before any verdict of guilty
could be returned.

The Burden is never ubdn a defendant or a person
accused of a crime to prove that he or she is not guilty,
or to prove that he or she is innocent because, in some
cases, that might ﬁot be possible. The burden is alWays
upon the State, because. they make the accuéation, they
bring the charge, to establish that person'siguilt beyénd
a feasonable doubt.

You are further instructed that it is a vital,
important, and cardinal rule of law that every defendant
in a criminal trial, no matter how great or serious the
offense might be for which that person stands charged,
that person shall always be presumed innocent of that
charge. And that presumption of innocence remains with
any defendant, as it doeé with this Defendant, from the

time that he is placed under arrest, and throughout the

. course of the criminal process, and even throughout the

¢

course of the actual trial in theAcase.

That presuﬁptioﬁ of innocence will be with the
Defendant as you go back into your jury room to begin with
your deliberations in this case. And that presumption of
innocence will be with him in that jury room and it will

be with him forever, unless you 12~jurors\determine that
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he's no longer‘entitled to that presumption of innocence.

In other words, after you have Carefully considered

»

all the evidence in the case and you are -- have been able
to determine what the facts are as they relate to the
allegaﬁions made agaihst the Defendant, then you apply the
law that I will have provided you to apply to the facts as
you determine them to be.

If you 12 jurors unanimoqsl? determine that his guilt
has been-proven beyond a reasonable doubt, then he would
no longer be entitled to that presumption of innocence.
But it is only if unless %nd until you are satisfied of
his guilt beyond a reasonable doubt that the presumption
of innocence would no longer be applicable.

The State does have the burden of proving the
Defendant‘é guilt -to your satisfaction beyond a reasonable
doubt. That does not mean that the State must prove his
guilt to your satisfactioh‘beyond all doubt or beyond any
possible.doubt. But it does requipe the State to prove
his guilt to your satisfaction beyond a reasonable doubt .

And the term reasonéble doubt sﬁould be given its
plain and ordinary_meaning. A reésonable doubt is the
kind of doubt that would caﬁse a reaéonable person to-
hesitate to act upon the information provided.

A defendant-in a criminal trial is entitled to any

reasonable doubt that arises from the evidence or lack of
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evidence in a case. And if upon any factual issue

esSential'to a finding of a verdict of guilt you have some

reasonablebdoubt as to how that issue should.be resolved,
it would be your duty té resolve that reasonable doubt in
favor of‘the Defendant.

Now, 'while there‘qre various forms of evidence, such
as testimony, photographs, documents, charts, and other
types of physical eXhibits, there are really only two
types of evidence. ‘And either or both of those types of
evidence may be used to prove any fact in issue. But thé
two types of evidence are direct evidence andi
circumstantial,evidehce{

Direct evidence is the testimony of a person who

testifies from actual knowledge of that fact. It is the

testimony of a person who has perceived the existence of

some fact by means of his or her senses. And then they

come into court and testify as.to what fhey have
previouély seeﬁ, br heard,-or felt, for that matter.
Direct evidence proves the existence ofva factvdirecﬁly
and does not require any deduction or inference in order
to estéblish that fact.

Circumstantial evidence, on the other hand, is the

‘proof of some other fact or set of facts, which taken

either singly or collective may prove the_existence of a

fact in question as a necessary consequence. That is
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through a deduction or inference.

And an inference simply being a deduction of fact
that may logically and reasonably be drawn'from the proof
of some other fact or set of facts. It is a fact not
proven by the direct testimony of a witness based upon
their personal perception. But it is .a conclusion which
might reasonably be drawn from the proof of other facts.

In other words, you may infer that a particular event
occurred or that a particular fact éxists based upon the
proof of sufficient factual-circumstanées which would
reasonably warraﬁt your arriving at that particular
conclusion. The commission of a crime and-any particﬁlar
element necessary to prove a crime may be proven by direct
evidence, or by circumstantial evidence, or by a | |
combination of both direct evidence and circﬁmstantial
evidence. )

The law .makes no distinction between the weight or
the value to be given to direct evidence or to
circumstanfial evideﬁce. However, to thé extent that the
State relies upon ¢circumstantial evidence in order to
establish the commission of a crime or any element of it,
all of the circumstances proven must be éonsistent with .
each other and when taken together point conclusively to
the guilt of the acéused beyond a reasonable doubt. . If

these circumstances merely portray the Defendant's)
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behavior as suspicious, then that proof is insufficiént
and it fails.

The burden rests with the State, regardless of
whether the State relies upon direct evidence, or
circumstantial evidence, or some combination of both of
those two types of evidence to prove the Defendant guilty
beyond a reasonable doubt.

Proof beyond a reasocnable doubt is proof that leaves
you firmly convinced of the Defendant's gﬁilt. There are
very féw things in the world that we know with absolute
certainty. And.in criminal cases, the law does not
require proof that overcomes every possible doubt.

If, based upon your consideration of the evidence in
the case, you are firmly éonvinced that the Defendant is
guilty of a crime with which he stands cbarged, then you

must find the Defendant guilty of that crime. If, on the

other hand, you think there is a real possibility that the

-Defendant is not guilty of a crime with which he is

cha;ged, then you must give him the benefit of that doubt
and return a verdict of not guilty.

Now, as I‘told you, you are the sole judges of the
facts in this case. And you are, therefore, necessarily
Ehe sole judges of the credibility. That is, the

believability of each witness that has testifiéd during

the course of the trial. You 12 jurors alone will decide
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what weight, value, and effect to give any particular

-witness' testimony, or even portions'of that testimony.

But there are several factors which you should consider in
arriving at your evaluation as to a pa?ticular witnéss'
credibility and believability. And I'm going to list
those factors fér you. ) |

You should consider the demeanor of the witness.

That is, how the witness appeared to you as the witness
testified from the witness stand. Was the witness
straightforward in responding to questions, or was the
witness hesitant or evasive in responding to’questions
that were asked of that witness? Simply put, did the
witness appear to you to be telling the truth and to have
knowledge of the facts to which that witness has
testified?

You should, also, consider whether or not the
testimony of a witness is consistent, or is itl
inconsistent with that witness' testimony provided here in
court, or consistént or inconsistent with other statements
made by that same witness, whether they be in‘court or
outside of court. And you should, also, consider whether
or not the testimony of a witness is consistent, or is if
inconsistent with other witnesses testimony, or other
evidence received duriﬁg the course of the trial. |

You should, also, consider how the witness came to
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know the- facts to which.thaf witness hés testified. 1In
other words, whét wés that particular witness' opportunity
and ability to ﬁerceive the existence of those facts to
which they've testifiéd by having previously used his or
her senses? And then what is that witness' ability to be
able to come int§ court and to atcurately recollect to you
as to’what they have‘pieviously\perceived?

You shbuld,valso, consider any bias, or prejudice, or
interest that a witness might have with regard to a case.
In other Qords( if you find some reason a particular
witness would testify one way or the étherﬂto help or hurt
one side or the other. And you may consider any interest
that a witness might have in thé outcome of the case if
you determine that the-witness does have such an interest
and you find that that interest would beai upon that
particulai witness' credibility.

You. as the fact finders and you as the jgdges of the
credibility of eadh of the witnesses who have testified
during this trial are permitted to believe as much or as
little as to Qhat aiwitness has testified.to as you deem
is apprdpfiate. And, therefore, you may believe

everything a witness testified to, you may choose to

believe none of it. You'may believe some portion of a

witness' testimony, and reject some other portion of that

same witnéss' testimony. In a'given case, you could
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believe one witness as opposed to several, or several as
opposed to one.

But whatever your good judgment and common .sense
tells you is/the most believable and credible evidence is
the evidence you should accept. And you shoulq rejéct any-
testimony or other evidence that you find not to be
credible or believable. Again, your sole objective is to
simply render a fairvandfimpartial decision based upon the
evidence presented and the law that's épplicable as i will
have given it to you.

Now, the same‘law>that provides you are the judgeé of
the facts, also, provides that I am the judge of the law.
And that simply means'nobédy is going to tell you how to
arrive at your‘getermination of fact in this case. As I
told you, you .do that.through the exercise of good
judgment and common Sénse conscientiously applied to the
testimonf‘and the.evidénce received during the course of

/

the trial.
v You must, however, under your oath as a,jurbr, accept
the law as I provide it to you as being the law that you
are to apply in thé‘case. In other words, you're never to
concern yourself with what you thought the lawlwas before
you came to serve as a juror -this week, ér what you think

the law ought to be. Under your oath, as a juror, you

must.- accept the law as I provide it to you as being the

b~
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law that.-you are to apply in the case..- And then you

simply take that law-and you apply it to-the facts that

you"12 jurors determine those facts to be in order to

"arrive at your-decision in the.case.

ZNOW,‘as you know, in this casé, the Defendant has
been,aqcuséd-and chargeakwithjthe crimes of murder and
possessipn.of a,weapoﬁ,during the commission of a violent
cfime; Ihe crimes- of murdér and”pOssession of a weapon
during éhé commission of'a=violént crime are Statutof§
offenses. That jﬁgt means that those Cfimes are contained
in these blue‘vélumes. ,

"“The legislatu;e meets in session evefy yeaf from
Janﬁary till June.:'And,during the course of'those
sessions, they‘paSs a nﬁmber‘of léws,'ahd rﬁles; and

regulations that goVern>our conduct in a variety of ways.

‘And some of those laws that are passed are criminal

penalty statutes.' and that just means that_the"

legislature defines the .conduct that constitutes a crime.
. . o N -
They crimihalize it. In other words, they provide a

~penalty for anybody found to have violated the statuﬁe or

committed that crime.

But, pléase, understand that you are never to be

‘éoncefned‘with any punishment or penalty.that.might be

imposed as a result of your decision .in the case. Your

sole obligation and duty.ié‘td determinejwhethér or not
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fhe Defendant has been proven guilty of a violation of a
particular statute or proven guiitY.of the commissiQQAof a
crime. Ané you do that without any<regard being given to
any consequence of your decision by,way of punishment or
penalty.

Murder is a stétutory offense. And that is set forth
in 16—3—10_of'the dee of Laws of South‘Cérolina. And h
that séction‘pro%idés that murder is the killing .of any
persoh with ﬁalice éforéphought either expfessed or
implied. Murder ié fhe‘killing of any person wiﬁh mélice
aforethought-either expressed or implied. | |

Inuéfder\for you to find the Defendant guilty of the
crime bf‘murder,“in this;casé, it would be necessary that
the evidence iﬁ this case-has established to your
satisfaction beyond ?Qreésonéble doubt thét the,Defendant,
Tony,Lametriﬁs,Lgamon,‘did éommiﬁ some act .or acts which
proximaﬁely cauSéd-the death of the decedent, Joééph»Jamal
Marioﬁ, and that;fhat.killing“was done with malice
aforethought.:

Malice'aforethought'is an‘essential element of.thé»
crime of‘murder.‘!So What.is it? Well, malice, as.ah
essential-element Qf the érimé ofbmurder} is a staté of
mind connoﬁing aﬁ ill'will énd having the intent to do

harm.

Intent refers to ‘the state of mind of a person which
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directs his actions towards a specific object or goal. An

intent would include those consequeﬁces which represent

A

“the very purpbsé-for.whiChgan act is done, as well as
- those consequences which are known to be substantially

<ceftain to resﬁlt, whether, actually,'intended or not.

Malice is aJtechnical term impofting wickedness -and
exclﬁdiﬁg jhst caﬁse or legal excuse; It isfsométhing
which Springs from depfavity~from a Heartyde§oid-of social
duty and fatally bént oﬁ mischief.k It is a state of.mind
indicaﬁing an extremezdisregard for, or aanXtreme
indifference ta human life. bMaliée may be, iikewise,

defined as a state of mind which indicates a formed

purpose and design to do a wrongful aét\under

circumstances that exclude any legal right to do it.

Now, the words expressed or implied malice ‘do not
mean different kinds of malicé,'but merely the manner in
which malice may be been shown to have existed. That is

to say, malice proven by either direct evidence or

circumstantial évidence from which(yalice may be | -

reasonably inferredadr implied-. .

Malice may--be expressed.as where there is an

_expressed threat to kill,; or a lying ih'wait, or where the

circumstances show directly that an rntent,to'kill was
entertained by the killer. ‘Malice may be inferred, though

no expressed intent to kill is proven by direct evidence




574

10

11

12
13
14
15
16
17
18
19
20

21

23
24

25

574

where tﬁe‘facts and circumstanées which have been péoven'
by “the évidencé in this case satisfy you beyond a
reasonable doﬁbt that malice was present in the mind of
the killer at the time that any kiiling took place.

o : '

' The existence of malice may be inferred from acts,.
declarations,‘and conduct of-the kilier, és well as from
any other. circumstance shQWn‘tQ have ekistedAat the time
of the eVént from whiqh yoq'might reasonably infer the
existence of malice. As often; the staﬁe of'a person's

mind can only be proven by circumstantial evidence.
. : \
J

Malice as an essential element of the crime of murder
does not neceséarily fequire proof of an ill will or
hatred toward the particula; individual who is killed.

Nor does. it necessarily require proof of an actual or

specific intent to take human life.',But, rather, it means

-a state of mind accompanying conduct signifying a general

{

malignant recklessness and eXtreme disreéard for or ah
extreme indifference té‘human life.

So even if thé~facts provéﬁ are sufficient to give
rise>to an‘infereﬁcéAbf mélice, such'éﬁ inference ié‘
simply an évidentiary fact to-be Eakeﬁ iﬁto:considerationv
by you 12 jurors,'élpng with~all the other evidence in
this case. . And you shall give such inferences any weighﬁ
thét you detérminé theyxshould receive,.if any. The State

is required to prove malice just as it must prove. any
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other essential element of_the crime charged. - And it 1is

for you 12 jurors to determine whether or not the evidence

in this cdse’establishes malice beyond a reasonableldbubt.

Itﬁs, also, essential that there exist not only

malice, but that it be malice aforethought. In other

. words, the law requires -- or excuse me, the law does not

require. that malicé mﬁét exist for any éppregiable length
of time before the commiséion'of an act proximately
causing a fatal.reéult. In fact, it may be;concéived at
the very mémenﬁ that' the fatal.act is committed. ‘It is

sufficient in the law, 'so long as the State does prove

" beyond a reasonable doubt both. the existencefof malice and

the commission of an act or acts by the Defendant which

12

prbximately caused the fatal result.

"Now; youfmust déterminevﬁhether or nofAmalice
aforethought exisfed based upon yéur‘consideration of all
the evidehée_intgédﬁced in"thé'tfial of this‘case‘anq any
reasonable inférencés’that might be dfawﬁ from that
evidence.

While:the State must prove beyohdra reaéonable doubt
that a killing did‘0ccur accompanied by the eleﬁent>of
malice aforethought,‘in'order to prove énd to‘éstablish

the crime of murder, it is not necessary-that1the State

prove any moti&e for the killing.

Motive 1is not an essential element of the crime of
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!

murder which must be proven, although-there may-be
evidence relating to such & facp introduced during the
trial of the case. h

Not only must the State‘prove beyond a reasonable
doubt each of’the essential elements of the crime before
the Defendant may:be fdund:guiityﬂof that particuiar-
crime, but‘the.Stateﬁmuét,valso} prbve beyond a reasonable
doubt that -it was this Defendant who committed the crime
and not someone else.

In thié case, the State must not.ohly prove that the
crime of murder has been committed by someone, but they

must, also, prove that it was this Deféndant'who has

'committéd the crime of murder beyond a reasonable doubt,

and not somebbdy else.

| If, after gaieful consideration of all of the
evidence relatiﬁg to the issue~§f the identification of
the Defendant_as-the;perpeﬁrator of any crime proven to-
have been_cbmmitted by someone,‘shouLd you havé a |
reasonablevdoﬁbt és‘to the,aécuracy éf the identificatioQ
of the Defendant as_the perpetrator of that crime, then
you must resolve that reasonablé doubt in his favor and
return a &erdict of not guilty.
.In this case,:as you kﬁéw,4;n count two of the

indictment, the Defendant is charged'with possession of a

firearm during the commission of a violent crime. Section

Is
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16723—49O;of the Code of Laws of South'CarQlina provides.

that it shall be unlawful to possess a firearm during the

" commission of a violent crime. It shall be unlawful to

possess a firearm during the commissicn of a violent

.crime.’

And Sectioq 16—1—60 of the Code of Laws provides that
the crime of murder is classified as a violent crime under
the law-of this state.

So in order to be found guilty of a violation of this
particular section of law, it would be necessary that the
evidence in this case has established to your satisfaction
beyond a reasdﬁable doubt that the Defendant, Tony

Lametrius Leamon, did commit the crime of murder. And

‘that during the commission of that crime, he did possess a

firearm. And a firearm includes a handgun, pistol, rifle,
or any other type of weapon firing a projectile.

Now, Mr. Foreman, lédies and gentlemen of the jury, I
emphasize to you the fact that where a defendant does not
testify during the course of a trial, or does not call any
witness, or produce any ev;dence, that's not a fact that
may be considered by you in any way during your
deliberations, or in your determination as'to whether or
not his guilt has been proven beyond a reasonable doubt.
And you may not aliow such a fact tQ weigh in the 5

slightest degree against a defendant.
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As I've told you, the burden is always upon the State
because they brought the accusation, they made the charge
against the Defendant, to establish his guilt to your
satisfaction beyond a reasonable‘dougt.

The burden is ne&er upon a defendant or a person
accused of a crime to prove that they are not guilty, or
to prove that they are innocent because, 1n some cases,
that might not be possible. And, therefore, you may not
drgw any. inference nor reach any conclusion from the fact
that the Defendant does not testify during the trial. Nor
may that fact be considered by you in any way, nor may it
even be discussed by you while you are engaged in yoﬁr
deliberations in the case.

Now, iadies and gentlemen, I am not in any way
concerned with what your decisions are. But, as I told
you previously, yéur verdicts have to be unanimous. All
12 of you must be in agréement.

Mr. Foreman; as I've already told you, you're going
to have the indictment in the jury room. It's on the back
of the indictment that you'll indicate the juries'
unanimous decision.

There are two counts. Separate verdicts will be
rendered for each of those separate counts. The verdict
forms are guilty or not guilty.

So whatever that decision is, put it:in the space
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provided,:sign your name as. the Foreperson, and place the
appropriate date. Today is the 20th. Once you've reached
your decision,‘knock on the jury room door and tell the
bailiff that you've reached those decisions. And we'll
bring you back to receive your verdict.

After you have reached a decision, you've completed
the verdict form, and you've notified the>bailiff that
you've reached unanimous decisions, you may permit the
bailiff to take possession of the evidence. vBut do not
give the bailiff the wverdict form.. |

Mr. Foreman, you'll maintain possession of the
verdict form. And I'll receive this form from you after
you and your fellow jurors return to the courtroom for us
to receive your decisions.

Now, during deliberations, there may come a time
where you have some guestion about the evidence in the
case, or.some téstimony of a witness, all or some portion
of it. Please understand that no additional evidence,cah
be received now that you're getting reédy to go back to
begin your deliberations. Don't ask me if you can héve
something that»has not been introduced into evidence,

because you can't have it, even if it does exist. Simply

- put, you're not permitted to receive any additional

evidence now that the evidence in the trial is closed.

If you have a question about a witnesses testimony
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and you believe that that question can be answered by
having that witnesses testimony replayed in_its'entirety
or only some portion of it, if that's all that's needed,
we can bring you back into the courtroom to have that
testimony reheard by the jury. I don't have transcripts
of witnesses testimoﬁy, so I can't send those back. But
if you desire to have a'witneéses testimony reheard, we
can'bring you back into the courtroom to have.that
testimony replayed.

If at any time you have a question about the law
that's applicable, I am. always permitted to answer those
questions. And éo if you have a question about the law,
you need me to give you a re-instruction, you need to
be -- need for me to give you an explanation or
clarification of some point that I've already provided,
then I'm happy to provide you, with that re-instruction,
explanation; or clarification. |

So, Mr. Foreman, if at any time you need to direct
some question or comment to me, if you'll write it on a
piece of paper, give it to the bailiff. The bailiff Will
give that to me, and I'll respond accordingly.

I don't kno@\if we have any smokers on the jury. But
if we do, you can smoke during deliberations, but you
cannot smoke in the .courthouse. You have to go outside

for that purpose{ So if anybody wants to smoke, let the
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bailiff know, he'll take those outside.
Rut you are instructed that should any juror be

absent from the jury room for any authorized'purposé, the

deliberations have to stop. And then they only resume

when all 12 jurors are present so that all may participate

in those deliberations.

\

I don't have any idea, nor do you how long your

deliberations will take. Because that will depend upon

your discussions, and your review of the evidence, and the

" conversations and discussions among yourselves, and then,

ultimately, reaching that decision. But I will tell you
that it's close to luﬁchtime, perhaps.

S0 I'll tell you that when you do go back to begin
deliberations, it takes about an hour to have lunch
ordergd, prepared and brought to the courthéuse for your
benefit. So you'll be eating here at the courthouse. So
when you go back to begin deliberations, ju;t keep in mind
that it will take about an hour to have.your lunch
prepared;

So at whatever point you deém it appropriate, if you
do, to have.lunch, keep in mind, it t@keé an hour. And
jus; let us know if you'd like to hévg lunch ordered and
we'll make those arréngementé.

I'm hopeful that that covered everything. But if it

didn't, I'm sure one of these lawyers will remind me that

7
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I neglected to provide you with some information that,

perhaps, I should have. And if that's the case, I'11
bring you back and I'll provide you with that additional
information.

If I do not need to bring you back for any additional

.instructions, then I'11l simply send word by way of the

bailiff that you may begin with your deliberétibns. And
in that event, he'll brihg to the jury room all the
exhibits which have been introduced during the trial.

And to YOu,‘Mr. foreman, he'll, also, bring the
indictment, which will sérve as the verdict form.

Now, there are some DVDs or disks, whatever you call
those, that have been introduced. And so you'll be
provided with something that you can play those on shoﬁlq
you need to. Iflfor some reason, you can't figure out
the -- how to use it,hIFll try to find an eight-year-old
to come in here and fix it for you. I can't help you with
it. But I've.gét childrén and grandchildren.that can do
that for me. So we'll find somebody to do it for you if
you can't db.it. | '

"All right. Please -- except for the alternate juror,
I'll ask you to stay with me.

I'1l ask thé 12;primary jurors to, please, retire to
your jury room. But do not begin deliberatiéns until T

send word to do so.




10

11

12

13
14
15
16

17

"~ 18

19

20

- 21

22

23

24

25

1583

583

(WHEﬁEUPON,Vthé jufy was excused\froﬁ~opén court;at

apprdximately 11:501a.m.) o o

THE‘COURT: M:: Edmond/ as yoﬁ-know,'Siﬁce.you're an
aitgrnaterjuror, you're not permitted tb.partiCipéte in

jufy deliberations becéuse if the-——’théré3are«12 who are

L.

able to,dd that. . So'that's‘going toiconéiu&é your service

for the trial of the-tasé.

But I want to'ésk you to remain with méisimply

because during deliperatioﬁs stething.could happen to one

,ofvthese7jurofé. _éﬁd_if it Qere to héppén;'then you would

" take thaf person's placé;_ So you“re'going t9~be asked to
'stay. You'll be'tékeﬁ tonalsepqrate }ooﬁ no£~w1th'the
-bther jurbrs; Yogﬂre not p¢rmitted té’télk with éﬁybody

about the case.

‘When - at any time that the jury needs;to be brought

‘back into the courtroom, you'll be'bfought béck into the

courtroom w;th them. ' And if the jury makes ‘the decision
to order lunch, then we'll, élso,-ordef.lunch‘for you,
too. Okay.

So I"11 ask you to) please,,go withi£he.bailiff‘to a
separate jury room.. And we?il be in -touch with you.all
along. Okay. | 7!
| -(WHEREUPON,:Jufor #53, Christo§h¢r‘ﬁdmond,'exited
the'court&oom.)- o

THE COURT: Are there any exceptions taken to the
/ : o .
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instruction, or reques;s fbr addifiohs to the instructipn
by the Staté?

MS. PARRISH: No, Your Honor.

THE COURT:; By the Defendant?

MR. ROBINSON: No, Your Honor.

’THE COURT: All:jight.bfiet me ask you all to verify
all the exhibits, piéasé,7before they go back.

| And do you have a\cléan-computer, or something for
them tQ pla? thé disk on?

MS. PARRISH: No, Your Hoan. All we have is the
Solicitqr'slofficé bomputer? .Typigally, we plaihthem in
here. I can S | |

. THE COURT:  Well, n§.< %hey're:in.evidencé now."They
get to look at them'privately. They don't have té cémeliﬂ
here to'lobk’at‘the evidence. | ' |

MS.VEARﬁISH;'.Okay; ’I‘mean, we can disconnect --.

THE COURT: What's on the éomputer?

MS. PARRISH: T believe we need passwords for

everything that's sensitive. They should be able to just

pop it in and play.

THE COURT: - And they won't be able to access anything
else?

MS. PARRISH: I'm looking at it. And; no, they can't

- without a password.

THE COURT: 4Mr. Robinson, are you satisfied?
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MR. ROBINSON: -1 am.
THE COURT: Okay.
MS. PARRISH: ' They can access the -- no. They
can't -- well, they can access the internet. I can turn

the Wi-Fi off, Your Honor.

THE COﬁRT: They can access the internet without a
password? \

MS. PARRISH:, Yes, sir.

THE COURT: Well, take the Wi-Fi off and disconnect
from the server or whatever allows yoﬁ to go to the

_ -
infernet.

MS. PARRISH: Your Honor, I believe I have made this
so they cannot access the internet. I guess I would have
them instructed not;to attempt to and not to re-enable
Wi-Fi.

Do you want ué to bring the laptop‘back'to them in
case they want it?

THE COURT: Give it to the bailiff.

¥S. PARRISH: Okay. \

THE COURT: 'This'thing doesn't have<a battery in it?

MS. PARRISH: Tt does.

, p
MS. HENDRICKS: Probably not a very good one.
(Pause;) -

THE COURT: All the exhibits are accounted for?

MS. .PARRISH: I beg your pardon.




1 'fHE COURT: All the exhibits are accounted for?

2 MS. PARRISH: Yes, sir, Your Honor.

3 MR. ROBINSON: ~Yes, sir, Judge.

4 , THE COURT{ All right. Send them back and tell the
5 jury to begin deliberations and notify us- when they

6 conclude.

7 THE BAILIFF: Yes, sir.

8 THE COURT: We'll be at ease while the jury is

9 deliberating. ’;,

10 (WHEREOPON, the proceedings were recessed at

11 approximately 11:59 a.m.) ‘

12 THE COURT: I'm tolg the jury has reached a decision.
13 Are we ready to receive them?

14 Mé. PARRISH: Yes, You£ Honor.

15 MR. ROBINSQN:: ves, Judge.

16 | THE COURT: All right. Bring them in, please.

17 (WHEREUPON, the jury came into open court at.

18 appréximately 3:56 p.m.)

19 THE COURT: I need Mr. Edmond, too. I need the

20 alternate juror,. too. |

21 THE BAILIFF: He's the aiternate.

22 THE COURT: Oh, he's already back?
23 ~ THE BAILIFF: Yes, sir.

24 ! THE COURT: Wheré is he? Oh, there he is. Good.
25 Mr. Foreman, I'm told that you and your fellow Jjurocrs
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have reached a unanimous decision; 'is that true?
JUROR #140,.fHOMAS PERRY: Yes, we have.
THE COURT: if you'll, please, hand that verdict form
up by way of\the bailiff.
You may publish the verdict.
VERDICT

THE CLERK:. in State v. Tony Lametrius Leamon,

2014—GS—23—7832, Ehe verdict on count one is guilty, and

‘count two is‘'guilty.

If this is your verdict, so say you all by raising
your right hand.

(WHEREUPON, all jurors raised their right hand.)

THE COURT: Does the Defendant wish to have the jufy
polled?

MR. ROBINSON: No, sir, Judge.

THE COURT: All right. Are there ény bther matters
to be addressed with ‘the jury present?

MS;'PARRISH: No, Your Honor.

MR. ROBINSON: No, Your Honor.

THE COURT: -‘All right. Thank you, ladies and
gentlemen, for your participation as jurors this week and,
of course,.for your aétual participation in the trial of
the case.

I do ﬁope thég this experience has been an

educational and beneficial experience for you. And I do
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sincerely hope that it has not posed too much of a
hardship or inconvenience on you.

This is the last case this week that's going to
require your participationf So when you're excused now,
you won't need to call back'or come back.

Do they need to go back down to the assembly room?

THE CLERK: No. .I think they_alréady have'their
excuses. |

THE COURT: All right. Well, now. that. you're
excused, you will not need to report back or come back any
further. |

If you have any questions about your pay voucher or
employer statement, discuss it with the bailiff and he'll
assist you with that.

Ckay. Tﬁank you again for your participation.

(WHEREUPON,“the jury was excused from open court at

approximately 3:58‘§.m.)

THE COURT: lAre there any oﬁher mattefs that nééd to
be addressed prior to ﬁhe imposition of sentence?

MS. PARRISH: Your Honor, the Defendant does have a
fairly significant;prior record the State would like the
Court to be aware of.

THE COURT: - All right. Please let me know.

MS. PARRISH: Your Honor, 2001, unlawful carrying of

a pistol; 2002, resisting arrest, assault and battery;
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2004, unlawful carrying of a pistol, grand'laroeny,
receiving stolen goods; 2006, a probation violation; 2007,
criminal domestic violence; 2008, criminal domestic
violence; 2009;‘criminal domestic violence high and
aggravated naturo, Violation of protéction order, ﬁUI,
violation of probation; and 2013, possession of a firearm
by a convicted fe;on. |

THE COURT: All right. Anything else on bohalf of
the State?

MS. PARRISH: Your Honor, the State would just ask
that you imbose the maximum sentence in this case. It was
a clear disregard for the life of Jamal Marion. And we
ask that you impose a sentence that fits the crime.

The victim's mother is present. I don;t believe she
wants to address the Court. But she has been here the
whole time. .Shevis now the caretaker for Mr. Marionfs
son,’who is now 11 years old, I believe.

THE COURT;l Would you like to tell meﬁaﬁything,
ma'am? |

lTHE VICTIM's MOTHER: Thank you.'
- No.

THE COURT: - Okéy. Good luck to you, ma'am.

All right. Mr. Robinson, aoything on behalf of the
Defendant? |

MR. ROBINSON: Not at this time, Your Honor. I would

{
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speak in regards to sentencing.

THE COURT: Well, that's what I'm talking about.

MR. ROBINSON: May it please the Court.

THE COURT: YeSy‘sir. Let me ask you this. .Yoﬁ've
heard the State's recitation of his extensive previous
criminal history?

MR. ROBINéOﬁ; I have.

THE COURT: - Does he ' agree with her recitation of that
history? ‘

(Pause.)

MR. ROBINSON:  Your Honér, some of the charges --
what he's telling me is some of the charges he went to
trial for in 2007 and 2009, he was found not guilty of.

THE COURT: Do you have,his criminal history, ma'am?

MS. PARRISH: I do have his criminal history. And I
have certified convictions; Your Honor.

THE COURT: Okay: Let me look at them.

~ e

MS;_PARRISHé The convictions are in my office, I do
believe I héve his NCIC in here.

THE COURT: Well, are —-- each one of those
convictions that you stated to the Court, do you have a
certified copy of thaﬁ conviction?

MS. PARRISH; I did for everything except the grénd

larceny from 2004. And I did not get certified

convictions for the DUI's, because I would not have been
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able to use those —--

THE COURT: Everything else, you have certified
convictions for?

MS. PARRISH: Evéfything else, I do, Your Honor.

THE COURT: All right. Let me see that list then,
please. |

Where is it -- oh, I'm sorry.

All right. Mr. Leamon, listen to me. The State

-

‘claims that you have a previous conviction for resisting

arrest and assault-and battery.
Is that true or false?
DEFENDANT LEAMON: True.
THE COURT: 20027

DEFENDANT LEAMON: That's true.

THE COURT: 2001, they have a conviction for unlawful

carrying of a pistol.
Is that . true?
DEFENDANT LEAMON: Yes, sir. It was in a car.
THE COURT:. Well, were you convicted of unlawfully
carrying it? |
DEFENDANT LEAMON: I took a year of'probation for it.
THE COURT: Well, did you plead guilty to it?
DEFENDANT LEAMON: Yes, sir.
THE COURT: Okay. 2004, unlawful carrying of a

pistol?
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DEFENDANT LEAMON: Yes, sir.
THE COURT: Grand larceny?
DEFENDANT LEAMON: Yes,»sir.
THE COURT: Receiving stolen goods?
DEFENDANT LEAMON: Yes, sir.
THE COURT: 2006, you,'apparently, had been on
probation and you had a probation violation?
DEFENDANT LEAMON: Yes, sir.
THE COURT: What was the violation?
DEFENDANT LEAMON: I failed a drug --.smoking weed.

I failed a drué test. Anq I was behind on the money;

THE COURT: Was some portion revoked, or all of it?

DEFENDANT LEAMON: It was -- yeah. I did seven
months and two weeks ——.it was a year probation. I did
seven months and two weeks off of it.

THE COURT: Okay. 2007, they say you were convicted
of criminal domestic violence and malicious injury to
personal property. | :

Is that true?

DEFENDANT LEAMON: Yes, sir.

THE COURT: 2009, they say you were convicted of’
criminal doméstic violence of a high and aggravated
nature, and.violation of order of protection.

Is that true?

DEFENDANT LEAMON: That's what I went to trial for.
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THE COURT: All right. For criminal domestic
violence of a high and aggravated nature?

DEFENDANT LEAMON: Yes, sir. And it was --

THE COURT: And you say you weren't found guilty of
that?

DEFENDANT LEAMON: No, sir. It was two more charges
with it, too.

THE COURT: Well, I see you have a viclation of order
of protection and driving under the influence for that
same year. You were not convicted of criminal domestic
violence of a high and éggravated nature?

DEFENDANT LEAMON: No, éir.

THE COURT: All right. Get that for me.

MS. PARRISHEv Yes, sir.

And, Your Honor, the Prosecutor is in the courtroom
from that conviction.

MR. RYAN HOLLOWAY: Your Honor, he was, actually,
convicted of CbVHAN in 2009. I tried him for CDVHAN in
2011 and he was found not guilty.

THE COURT: All rightl ‘So 2009, he was convicted?

MR. RYAN HOLLOWAY: Yes, sir. |

THE COURT: 2011, he was found not guilty?

MR. RYAN HOLLOWAY: Yes, sir.

THE COURT: Well, that's not on here. 2011 is not on

here.
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Do you know the Prosecutor's name?
THE COURT -REPORTER: Yes, sir.
DEFENDANT LEAMON: I was just mixed up.
THE COURT: Okay. Then I have -- 2013, I have you

!

were convicted of possession of a firearm by a convicted

" felon.

Is that true?

DEFENDANT LEAMON: Yes, sir.

THE COURT: All right. Mr. Robinson.

\

MR. ROBINSON: May it please the Court, Your Honor.

We'd ask for the minimum sentence in this case. He
does have two - children.

He's been in jail for a long time now. We'd ask for
the minimum sentence in thié matter. 20 months to -- this
is just a tragic situation. But we believe that the
minimum sentence is appropriate punishment in this case.

THE COURT: All right. Mr. Leamon, do you have

anything you'd like to add to what your lawyer has told

me?

DEFENDANT LEAMON : /I just =- I don't know. I plan on
trying to comelfor a new trial, sir. I mean, I was there,
but I'm not the shooter. I've did some stuff in my life,

but this is not one of them.
‘ _ |
THE COURT: Well, you heard the evidence that the

State presented. If you had been sitting on the jury,
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what wéuld your decision have.been?

DEFENDANT LEAMON: By going with -- with the
parameters that you'set fof reésonable'doub£ by Eric Jones
and Yasheeki Héfpe£ saying that they got grazed by the
bullet, if I'm in front of them -- if I'm standing where
you are and I'm supposed to be the shooter and they're
where I am and their arm got grazed, the bullet had to
come from betweeﬁ them in order té graze them, Your Honor.

THE COURT: Okay. Well, I didn't understand that.
They testified that they had been grazed by a bullet?

DEFENDANT LEAMON: . That's what they said.

THE COURT: They did?

DEFENDANT LEAMON: Yes, sir.

THE COURT: Okay.‘ Well, I'm sure the transcript will
reflect whatever it is they said.

~ SENTENCING

THE COURT: All right. On indictment 2014-7832, an
indictment for murder énd posSession of a firearm during
the commission of a violent cfime, as to count one on t@g
charge of murder, wherein you have been found guilty by
the jury for that offense, the sentence of the Court is
you, Tony Lametrius‘Leamon;tbe confined‘to the South
Carolina bepartment of'CofrécfionéAfor the period of your
natural life. |

As to count two, possession of a weapon during the
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commission of a violent crime, five years.

(WHEREUPON,Ythere.wgs a disruption in the courtroom.)

THE COURT: Have a-seat, please. Have a seat. |

As to count two, possessioﬁ of a firearm during the
commission of a violent crime, ordinarily, it's a
five-year sentence. ‘That sentence is not impose? pursuant
to 16-23-490, as a life sentenceAwas imposed on count one
for the violent crime of murder.

Mr. Leamon, you have a right_to appeal the verdict of
the jury and the sentenée of the Court. You must file any
notice of your intention to appeal those decisions within
10 days of today's date.

DEFENDANT LEAMON: I‘wiil dq that.

THE COURT: Okay.  Mr. Robinson, will assi;t you with
that.

****************END OF TRANSCRIPT OF RECORD***************
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STATEOFSOUTHCAROLINA ) ~ - INDICTMENTFOR

| . ) _ MURDER .
COUNTY OF GREENVILLE ) . | ~and . ‘
'POSSESSION OF A WEAPON DURING THE COMMISSION OF A
VIOLENT CRIME

. DEC 1'5 2015

At a Court of General Sessions, convened on the Grand Jurors of Greenville

County present upon their oath:

" COUNT I -MURDER
That TONY LAMETRIUS LEAMON did in Greenville County, on or about the 14th day of June, 20714, ‘
unlawfully and with malice aforetho_u’ght kill JOSEPH JAMAL MARION by means of gunshot wound to t};e
head, and that JOSEPH JAMAL MARION died as a proximate rosult thereof, This is in violation of §16-3-10 of

the South Carolina Code of Laws (1976) as amended.

COUNTII - POSSESSION OF A WEAPON DURING THE COMMISSION OF A VIOLENT CRIME
That TONY LAMETRIUS LEAMON did in Greenville County, on or about the 14th day of June, 2014, possess
or visibly display a handgun during the commissiori or attempted commission of a violent crime, to wit:

MURDER. This is in violation of §16-23-490 of the South Carolina Code of Laws (1 976) as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

0 Selarien
SOLICITOR | BAR# 77787




IN THE COURT OF GENERAL SESSIONS

S b? OF SOUTH CAROLINA )
COUNTY OF Greenville g
STATE " VS, INDICTMENT/CASE#: 2014GS2307832
Tony Lametrius Leamon ; A/W#: _2014A2330205458
ARA: . ; ) Date of Offense: _6/14/2014
Race: BLACK Sex: M Age: 33 ) S.C.Code § : 16-23-0490
DOB: 1984 ss#: (L )  CDR Code#: _ 0549
Address: ] W. Washington St )
City,State,Zip:  Greenville, SC 29601
DL#: _ SID#: % SENTENCE SHEET
*CDL Yes{ ] No[ ] CMV Yes[ ] No[] Hazmat Yes[ ] No[:]
In disposition of the said indictment comes now the Defendant who was & CONVICTED OF or [JPLEADS
TO: Weapons / Poss. Weapon During Violent Cr : .
in violation of § 16-23-0490 of the S.C. Code of Laws, bearing CDR Code # 0549 :
[[] NON-VIOLENT [ VIOLENT []SERIOUS OST SERIOUS DMandatory GPS(CSC [18§17-25-45
) : : ‘w/minor 1st or Lewd Act)
The charge is: [34 ndicted, [ ]Lesser Included Offense, DDefendant Waives Presentment to Grand Jury. (defendant's initials)
The plea is; W ithout Negotiations or Recommendation, [7] Negotiated Sentence, [[] Recommendation by the State.
ﬁﬂijﬁ %Zl Lo 77787 : . 65351
arrish{ Lisa Bentley SC Bar# Defendant " ROBINSON, SCOTT SC Bar#
WHEREFORE, the Defendant is commited to the []/State Department of Corrections, 0 County Detention Center,
for a determinate term of days/months/years or [ ] under the Youthful Offender Act not to exceed years
and/or to pay a fine of $ ; provided that upon the service of days/months/years and/or payment
of § ; plus costs and assessments as applicable*; the balance is suspended with  probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of

probation, which are incorporated by reference. '

] CONCURRENT or [[] CONSECUTIVE to sentence on: : ‘ : , :

[] The Defendant is to be given credit for time served pursuant to S.C. Code " § 24-13-40 to be calculated and applied

by the State Department of Corrections. '

(] The Defendant is to be placed on the Central Registry of Child Abuse and Neglcct pursuant to S.C. Code §17-25-135.

Pursuant to.18 U.S.C Section 922,it is unlawful for'a person convicted of a violation of Section 16-25-20 or 16-25-65 (Domestic
Violence ) to ship, transport, possess, or receive a firearm or ammunition.

v _— . 'SPECIAL CONDITIONS:
[JRESTITUTION: . D Deferred [ | Def. Waives Hearing [JOrdered PTUP
Total: §$ plus 20% fee: - S days/hours Public Service Employment
Payment Terms: ' ' Obtain GED D
] Set by SCDPPPS Attend Voc. Rehab. or Job Corp.
— May serve W/E begining '
Recipient: Substance Abuse Counseling U
*Fine: $ Random Drug/Alcohol testing 0
§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)(1) (Conv. Surcharge) $100 $ pmts. of $ beginning
§14-1-211(A)(2) (DUI Surcharge) $100 " § ) .
§ 56-5-2995 (DUI Assessment) 12 S $  paid to Public Defender Fund
§ 56-1-286 (DUI Breath Test) $25 $ :
Proviso 61.6 (Public Def/Probation) $500 $
§ 14-1-212 (Law Enforce. Funding) $25 $
8 14-1-213 (Drug Court Surcharge) $150 $
§ 50-21-114(BUI Breath Test Fee) $s0 S.
§ 56-5-2942(J) (Vehicle Assessment) $40/ca  § [ Appointe or appointedl other counsel,
3% to County (if paid in installments) $ Proviso 61.6 requires $500 be paid to Clerk
during probation and shall be collected before
TOTAL » $ any other fees.
p Presiding Judge

Clerk of Court/ Del{%ﬁerk LLuJL ‘ D) \/L,’ L(,_VUL o Judge Code: s B \
Court Reporter: ""LL‘L"\' X Sentence Date: TNz [, 2

) . 7 N
sccan1? 01 ~+



STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS 6 03

COUNTY OF Greenville g .

STATE VS. ) INDICTMENT/CASE#: 2014GS2307832 .

Tony Lametrius Leamon ) A/WH__2014A2330205457 '

AKA: ) Datcof Offense: _6/14/2014

Race: BLACK Sex: M Age: 33 ) S.C. ngc § . 16-03-0010, 0020

poB: 134 ss# I )  CDRCode#: _ 0116

Address: _[JJl] W. Washington St )

City,State,Zip:  Greenville, SC 29601

DL SID#: % SENTENCE SHEET

*CDL Yes[ ] No[[] CMV Yes[ ] No['] Hazmat Yes[ | No[] _

In disposition of the said indictment comes now the Defendant who was ' ¥ CONVICTED OF or [ JPLEADS

TO: Murder (gs) .

in violation of § 16-03-0010, 0020 of the S.C. Code of Laws, bearing CDR Code # 0116

[(] NON-VIOLENT [ VIOLENT []JSERIOUS OST SERIOUS [JMandatory GPS(CSC [1817-25-45

_ : w/minor 1st or Lewd Act)
The charge is: M Indicted, [ ]Lesser Included Offense, [ ]Defendant Waives Presentment to Grand Jury. (defendant's initials)
The plea is: [MWithout Negotiations or Recommendation, [] Negotiated Sentence, 0 Recommendation by the State.
. Yoo 77787 65351

Parrish, Lisa Bentley SC Bar# Defendant ROBINSON, SCOTT SC Bar#

WHEREFORE, the Defendant is ggmmited to the R{State Department of Corrections, [] County Detention Center,

for a determinate term of daystmenthsfyears or [ under the Youthful Offender Act not to exceed —  years

and/or to pay a fine of $ — ; previded-that-upon-the-service of T days/months/years and/or payment

of § —— ; plus costs and assessments as applicable*; the-balance-is-suspended with  prebatienfor ——

monthsiyearsand subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
preghation, which are incorporated by reference.
CONCURRENT or {7] CONSECUTIVE to sentence on: ‘
[[] The Defendant is to be given credit for time served pursuant to §.C. Code § 24-13-40 to be calculated and applied
by the State Department of Corrections.
[ The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.
Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Domestic
Violence ) to ship, transport, possess, or receive a firearm or ammunition.

SPECIAL CONDITIONS: '
[ JRESTITUTION: [ ] Deferred [ ] Def. Waives Hearing (lOrdered  PTUP '
Total: $ plus 20% fee: $ days/hours Public Service Employment
Payment Terms: ‘ Obtain GED ]
[ Setby SCDPPPS Attend Voc. Rehab. or Job Corp.
— May serve W/E begining
Recipient: Substance Abuse Counseling O
*Fine: $ Random Drug/Alcohol testing ]
' § 14-1-206 (Assessments 107.5 %) § Fine may be pd. in equal, consecutive weekly/monthly
SN U Suchargey - st —§ie—— P ofS - beannhs
14-1- | urcharge I . .
g 56-5-2995 (DUI Assessment) $12 é $ paid to Public Defender Fund
§ 56-1-286 (DUI Breath Test) $25 3 Other:
Proviso 61.6 (Public Def/Probation) $500 3
' § 14-1-212 (Law Enforce. Funding) $25 $ A5
§ 14-1-213 (Drug Court Surcharge) $150 3
§ 50-21-114(BUI Breath Test Fee) $50 $
§ 56-5-2942(J) (Vehicle Assessment) $40/ea § 0 Appointed PD or appointed other counsel,
s 315 Proviso 61.6 requires $500 be paid to Clerk

3%to County (if paid in installments)
{ during probation and shall be collected before

TOTAL $ | 28 '15 any other fees.

Presiding Judge

Clerk of Court/ Deputy | C })[Lu_( /j (,L £ Q( cden oy Judge Code: 20 C"jv \
Court Reporter: . oy L-/-'L Sentence Date:  *77 / Bcli )
'SCCA/217 (07/2016) : M7
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from.the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.” ‘

Respectfully Submitted,

Kathrine H. Hudgins 4
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

This 28th day of August, 2018.
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CERTIFICATE OF COUNSEL FOR APJPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina -
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Submitted,

9</ Wé&nﬂm

. Kathrine H. Hudgins
Appellate Defender

- South Carolina Commission on Indigent Defense
Division of Appellate Defense
PO Box 11589 ‘
Columbia, S.C. 2921 l\- 1589

"ATTORNEY FOR _APPELLANT

This 28th day of August, 2018.
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