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. ! STATE OF SOUTH CAROLINA

) 2015CV2110108515
‘ ) CIVIL CASE NUMBER
COUNTY OF FLORENCE ) IN THE MAGISTRATE’S COUR}
, ) COMPLAINT
h )

Edward Spéars

503 W. Roughfork St. | :
} Florence, SC 29501 - E
(843) 496-3711 : ‘ '

PLAIN .
Vs N
) .
R & R Cleaning Natalie Harris Matt Rogers ! . )c )
Service ;
2215 West Palmetto 2215 West Palmetto 2215 West Palmetto o
St. St. St. ‘
Florence, SC 29501 Florence, SC 29501 ' Florence, SC 29501
DE) 5) _ .
‘ . 4 . : [ - . . . ‘ ) N AN
I, Edward Spears, the Plaintiff iri this civi] action do make e follow” ., ~lajme: :
1. Ibelieve that the defendant - - ot -
 R&RCleaning Service A ’,
Natalie Harris ' = .
Matt Rogers ‘ - S

!. ) i 4 =y \, )
; is/are a resident(s) of Florence Co/unty, andre. 3 i Ouortn. _urence
" Magistrate Court or this Complaint 2. properl, filed in Florence County. {

i ’ A2
i)

'd

2. I'make this complaint on the fe" owing: i -

Plaintiff states the he is ﬁlling" for ha.rassmeng1 favoritism, supervisory negligence, retalia{ign, l
wrongful termination. ' : '

i T .
" 3. Ibelieve, because of the %ove information, that I am entitled to and do tequest a judgment for -7/
$ _7500.00 _ and/or relief -s beldw requested: .

Plus $80:00 Court Cost , . |
including aﬁy%osts IeSlu....g 1n this action. - C

\ SYATE UNDER PENALTY OF PERJURY THAT THE ABOVE $TATED FACTS
ARE TRUE EXCEPT THOSE BASED ON MY BEST INFO TION THA
BELIEVE TO BE TRUE, : 7

.,

LN

JANUARY 19, 2016 SIGNATURE OF PLAINTIFF /ATTORNEY
) { I ‘

S - -

'fQET w o | o

MV 2104

L
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STATE OF SOUTH CAROLINA

COUNTY OF FLOREN CE ]

Edward Spears - t )Zé c>2,

503 W. Roughfork St.
Florence SC 129501

MAGISTRATE SUMMONS

You are hereby summoneg to be and appear personally in the Court of the Florence County
Florence Magistrate Court, 180 North Irby Street (M S C-w),, Florence, SC, 295013456 on
April 7,2016 at 9;:30 AM for a HEARING to serve as a plaintiff, defendant, or attorney of a
party in case number 2015CV2110108515:

RE:  Edward Spears Vs R&R Cleaning Service
Natalie Harris
Matt Rogers

PLAINTIFF(S) DEFENDAN T(S)

HEREIN FAIL NOT, ON PAIN OF FORFEITING THE LAWFUL PENAL Ty IN SUCH
VIDED, TN A

CASE MADE OR PRO 5<7\3<2f< /\\1 é! )
JUDGE

Florence County

Florence Magistrate Court

180 North Irby Street MSC-w), !
Florence, SC, 295013456

Phone: (843) 665-0031 Fay: (843) 661-7800

March 15, 2016

.M??f‘? Loﬁ\@to Q P 7&
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1 CHARGE OF DlSCRlMlNATION ' } Charge Presented To: Agency(ies) Charge No(s):
This form Is afected by the Pavacy Act of 1874 Ses enciosed Privacy Act IZ FEPA
Statement and other information before completing this form.
[x] eeoc 14C-2016-00399
¥ South Carolina Human Affairs Commission and EEOC
- State or loca/ Agency, it any )
‘—“——“\___ _—_'—_*-__—‘“%%
ﬁame (indicate Mr., Ms., Mrs.) Home Phone (incl. Area Code) Date of Birth
Mr. Edward R. Spears (843) 662-9327 S
Street Address City, State and ZIP Code

503 Roughfork Street, Florence, SC 29501

Named is the Employer, Labor Organization, Employment Agency, Apprenticeship Committee, or State or Local Government Agency That | Believe
Discriminated Against Me or Others. (If more than two, list under PARTICULARS below.) ’

Name No Employees, Members Phone No. {Inciude Area Code)
R & R CLEANING SERVICE , 15 - 100 (843) 662-8994
Street Address City, State and ZIP Code

2215 West Palmetto Street, Florence, SC 29501

«

Nahe No Employees, Members Phone No. {include Area Codeg):
Street Address : City, State and ZIP Code
. .
. &
DISCRIMINATION BASED ON (Check appropriate box(es).) DATE(S) DISCRIMINATION TOOK PLACE
Eariiest Latest

[ Jrce [ ] cowr [ ] s=x [ ] reveion [ ] namonas oricn 12-23-2015 12-31-2015
RETALIATION E AGE D DISABILITY D GENETIC INFORMATION

OTHER (Specify) -

THE PART|CULARS ARE (If addttional paper is needed, attach extra sheetf(s)):
I was intimidated on or about December 23, 2015 and subsequently discharged on or about December 31,
2015\ was subjected to tagonizing comments about my age and false accusations being made ahout me b
a co-woiKer (younger). In addition, I was given a Beavier work_load thamrother—

, -t Al times but no corrective action was taken, I was
terminated after asking an employee (younger) to stop making statements about me that were not true.  After

being told I was terminated, I was placed ffs by the Security Guard and told that | had made threats, :’
which I did not. I contend I was treated in this manner in retaliation or my Com S of my :

. B ' : (
age ConBuen laﬁa{ o

. -
I therefore believe I have been discriminated against because of my age (61) and in retaliation for my Tecdoy

opposition to employment practices declared unlawful by the SC Human Affairs Law, as amended and the US
Age Discrimination in Employment Act of 1967, as amended. -

I want this charge filed with both the EEQC and the State or local Agency, if any. | NOTARY - When necessary for State and Local Agency Requirements

will advise the agencies if | change my address or phone number and ! will

cooperate fully with them in the processing of my charge in accordance with their
procedures, :

| declare under penalty of perjury that tP{gapovg is true rrect.

e Ping Safe
b~ 7“@5//;////

Oate

D CONTINUING ACTION

!
Chargifig Pad;ggnature H

.

4\“@?}{560# S11_T7, v . o Y 2



E£og Fom 1618 (1106) U.S. EQUAL EMPLOYMENT OPPORTUNITY CoMMISSION E l7b
o N NOTICE oF RIGHT TO SUE (ISSUED oN REQUEST) >UQ

To: Edward R, Spears \ From: Greenwville Local Office
§03 Roughfork Street 301 North Maln St
Florence, SC 29501 : Suite 1402

Greenville, SC 29601

D On behalf of person(s) aggrieved whose identity is
CONFIDENTIAL (29 CFR §1601. 7(a))

EEOC Charge No, EEOC Representative Telephone No.
Andrew C. Davis Jr. L
14C-2016-00399 - - Investigator (864) 241-4427
(See also the addiitionai information enclosed with this form.)
NOTICE TO THE PERSON AGGRIEVED: RN

Title VIl of the Civil Rights Act of 1964, the Americans with Disabilitieg Act (ADA), or the Genetic Information Nondiscrimination

Act (GINA): This Is your Notice of Right to Sue, issued under Titie VII, the ADA or GINA based on the above-numbered charge. It has

been issued.at yeur request. Your lawsuit under Title VII, the ADA or GINA must be filed in a federal or state court IN 80 DAYS
of your receipt of this notice; or your right to sue based on this charge will be lost. (The time limit for filing suit based on a claim uhder
state law may be different.) —

D More than 180 days have passed since the filing of this charge.

[ Less than 180 days have passed since the fling of this charge, but | have determined that it is uniikely that the EEQG wil
be able to complete its administrative processing within 180 days from the filing of this charge,

D The EEOC is terminating its processing of this charge.
[_] e EEOG will continue to process this charge.

Age Discrimination in Employment Act (ADEA): You may sue under the ADEA at any time from 60 days after the charge was filed until

90 days after you receive notice that we have completed action on the charge. In this regard, the paragraph marked below applies to
your case:

IZ] The EEOC is closing your case. Therefore, your lawsuit under the ADEA must be filed in federal or state court WITHIN
90 DAYS of your receipt of this Notice. Otherwise, your right to sue based on the above-numbered charge will be lost,

l:l The EEOC is continuing its handling of your ADEA case. However, if 60 days have passed since the filing of the charge,
you may file suit in federal or state court under the ADEA at this time. '

Equal Pay Act (EPA): You already have the right to sue under the EPA (filing an EEOC charge is not required.) EPA suits must be brought
in federal or state court within 2 years (3 years for willful violations) of the alleged EPA underpayment. This means that backpay due for
any violations that occurred more than 2 years (3 ve, before you file suit may not be collectible,

If you file suit, based on this charge, please send a copy of your court complaint to this office. ' i

On behalf of the Commission

g Q% . MAY 06 2016
Enclosures(s) : ' Patricia B. Fuller, (Date Mailed)

Local Office Director

cc: Jamison Hickman

Owner

R & R CLEANING

2215 W. Palmetto Street
Florence, SC 29501

WM@ 7 P

Enclosure with EEOC
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+ STATE-OF SOUTH CAROLINA

) 2016CV2110103875 i
' ‘ ) CIVIL CASE NUMBER
COUNTY OF FLORENCE ) IN THE MAGISTRATE’S COURT
’ ) COMPLAINT
- ) ‘
Edward Spears
503 Roughfork Street
Florence, SC 29501 .
(843) 496-3711 e .
7 : "“;“' - ', R - .
PLAINTIFFS) - . ' e L PR VA
_ Vs . . . . - ] - . {
R&RCLEANING  Natalie Harris I - )
SERVICE . “
2215 W Palmetto 2227 Mckeen Lane ) .
Street R
Florence, SC 29501 Effingha_m, S(.}‘ 29541 ) - C -
DEFENDANT(S) '

I, Edward Spears, the Plaintiff in this civil action do make the following claims:

1. 1believe that the defendant(s), -
R & R CLEANING SERVICE o
Natalie Harris ' /
>

is/are a resident(s) of Florence County, and resides within the jurisdiction of the Florence
Magistra?e Court or this Complaint is properly filed in Florence County,

2., I make this complaint or the following: Plaintiff is file for harassment. Favoritism,
supervisor negligence, retaliation, wrongful Termination. '

3. Ibelieve, because of the above information, that I am entitled to and dd request a judgment for
'$7500.00__ and/or relief as below requested: ' .
Plus $80.00 Court Cost.

including any costs resulting in this action,
ISTATE UNDER PENALTY OF PERJURY THAT THE ABOVE STATED FACTS
BE 7 NF vy

ARE TRUE EXCEPT THOSE BASED ON
ELIEVE TO BE TRUE.

MV 2104
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2015-Cv-2110108515

STATE OF SOUTH CAROLINA ) CIVIL CASE NUMBER

)
- COUNTY OF FLORENCE ) IN THE MAGISTRATES COURT
Edward Spears, )
)
Plaintiff, )
’ )
“v§- )
)
R&R Carpet and Cleaning )
Service, Natalia Robinson and )
Matt Rogers, )
)
Defendant. )
)
CERTIFICATE OF SERVICE

I hereby certify that I have this cQ ; ) __ day of June, 2016, served a copy of an Order

of Fmal stposmon on the Plaintiff by placing same in the United States Mail, postage prepaid

Legal As:sistant é Michael S, %opewell

to:

Mr. Edward Spears
503 W. Roughfork Street
Florence, SC 29501

fge 6
© ré
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2015CVv2110108515

CIVIL CASE NUMBER

ORDER OF FINAL
DISPOSITION

STATE OF SOUTH CAROLINA
COUNTY OF FLORENCE

Edward Spears

503 W. Roughfork St.

Florence, SC 29501 -
_(843)496-3111

PLAINTIFF(S)
Vs

R & R Cleaning Natalie Harris Matt Rogers
Service -

2215 West Palmetto 2215 West Palmetto 2215 West Palmetto
St. St St

Florence, SC 29501 Florence, SC 29501 Florence, SC 29501

DEFENDANT(S)

IT IS ORDERED that the above referenced civil case 2015CV2110108515 shall reflect a final
disposition of:

Dismissed with Prejudice on April 7, 2016.

IT SO ORDERED

ROGER NERON LANGLEY: .

"Florence County -
Florence Magistrate Court
180 North Irby Street (M S C-w)
Florence, SC 295013456 :
Phone: (843) 665-0031 Fax: (843) 661-7800

June 8, 2016

LN

MV 20
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3C Judicial Department http://www.judicial.state.sc.us/co displayRule.cfm?ruleID=501...
. CANON 3 E >< ’] g

A-JUDGE SHALL PERFORM THE DUTIES OF JUDICIAL GFFICE IMPARTIAELY AND DILIGENTLY

~ A. Judicial Duties in General. The judicial duties of a judge take precedence over all the judge’s
other activities. The judge's judicial duties include all the duties of the judge's office prescribed by
law.* In the performance of these duties, the following standards apply.

B.iJAdjudicative Responsibilities.

(1) A judge shall hear and decide matters assigned to the judge except those in which
disqualification is required. -

(2) A judge shall be faithful to the law* and maintain professional competence in it. A
judge shall not be swayed by partisan interests, public clamor or fear of criticism:

all require” order and decorum in proceedings before the judge.

(4) A judge shall be patient, dignified and courteous to litigants, jurors, witnesses,
lawyers and others with whom the judge deals in an official capacity, and shall require *
similar conduct of lawyers, and of staff, court officials and others subject to the judge’s -
direction and control.

Commentary:

The duty to hear all proceedings fairly and with patience is not inconsistent with the duty to dispose
promptly of the business of the court. Judges can be efficien [ ike while being patient and

defoerte.—_[pJ I elall nof- 70 tetfvect Yres Aon

(5) A judge shall perform judicial duties without bias or prejudice. A judge shall not, in
the performance of judicial duties, by words or conduct manifest bias or prejudice,

including but not limited to bias or prejudice based upon race, sex, religion, national
origin, disability or age, and shall not permit staff, court officials arid others subject
the judge's direction and control to do so.

./

Com

» .
st

A judge.must refrain from speech, gestures or other conduct.that could reasonably be perceived as sexual
harassment and must require the same standard of conduct of others subject to the judge's direction and

control —— T

A judge must perform judicial duties impartially and fairly. A judge who manifests bias on any basis.in a

proceeding impairs the fairness of the proceeding and brings the judiciary into disrepute. Facial expression
and body language, in addition to oral communication, can give to parties or lawyers in the proceeding,
[urors, the media and others an appearance of judicial bi ‘ e alert to avoid be
ay be perceived as prejudicial.

all require* lawyers in proceedings before the judge to refrain from P g
e

manifesting, by words or conduct, bias or prejudice based upon race, sex, religion,

national origin, disability or age, against parties, witnesses, counsel or others. This

Section 3B(6) does not preclude legitimate advocacy when race, sex, religion, national

origin, disability, age, or other similar fac:tors1 are issues in the proceeding. P I 0

~7 (7)) A judge shall accord to every person who has a legal interestin a proceeding.:0Fdhat 11.4n ans
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RULE 7. GROUNDS FOR DISCIPLINE; SANCTIONS IMPOSED: DEFEZRED DISCIPLINE
AGREEMENT

(a) Grounds for Discipline. It shall be a ground for discipline for a judge to:

(1) violate or attempt to violate the Code of Judicial Conduct or the Rules of Professional
Conduct or any other applicable ethics codes:

(2) willfully violate a valid order of the Supreme Court, Commission or panels of the
Commission in a proceeding under these rules, willfully fail to appear personally as

directed, willfully fail to comply with a. subpoena issued under these rules, or knowingly fail

to respond to a lawful demand from a disciplinary authority to include a request fora

response or appearance under Rule 19(b)(1), (c)(3) or (c)(4):
(3) be convicted of a crime of moral turpitude or a serious crime;

(4) persistently fail to perform judicial duties or persistently perform judicial duties in an
incompetent or neglectful manner:

k\

(5) be habitually intemperate;

e

/’\Ts)’consistently fail to timely issue orders, decrees, opinions or otherwise perform officia
duties without just cause or excuse;

) v
(7) willfully violate a valid court order issued by a court of this state or another jurisdiction;

i

(8) wilifully fail to comply with the terms of a finally accepted deferred disciplinary L
agreement or any terms of a finally accepted agreement for discipline by consent; )

(9) violate the Judge’s Oath of Office contained in Rule 502.1, SCACR.
(b) Sanctions. Misconduct shall be grounds for one or more of the following sanctions:

(1) removal from Office by the Supreme Court. The removal shall operate as a permanent
injunction prohibiting the judge from holding any judicial office within the unified judicial
system in South Carolina. On petition, the Supreme Court may dissolve. this permanent
injunction;

(2) suspension by the Supreme Court. The Supreme Court may also make a
recommendation to the appropriate authority that the judge not be reappointed to the office
at the end of the judge's term; ' '
(3) public reprimand;

(4) admonition, provided that an admonition may be used in subsequent proceedings as
evidence of prior misconduct solely upon the issue of sanction to be imposed;

(5) assessment of the costs of the proceeding, including the cost of hearings,
investigations, service of process and court r{e7porter services;

(6) limitations on the nature and extent of the judge's performance of judicial QUS; BB’ p , /



: STATE OF SOUTH CAROLINA
COUNTY OF FLORENCE
Edward Spears
503 Roughfork Street

Florence, SC 29501 ' _ ' o -

P

MAGISTRATE SUMMONS

A hearing has been scheduled for the purpose of determining the amoum of judgment 1o

be awarded the Plaintiff. The Defendant was served thh a Summons and Coraplaint and has
failed to answer; therefore, the Defendant has been found in default. The hearing has been

scheduled for PRI ARIGARIRE HMang

the, Florence Magistrate Cou:rt_ located at 180
North Irby Street (M S C-W) Florence, SC 29" 913456 _—

RE:  Edward Spears Vs R & R CLEANING SERVICE
: Natalie Harris

PLAINTIFE(S) DEFENDANT(S)

Civil Case Number: 2016CV2110103875 % é j

JUDGE
Florence Magﬁstrate Court .
180 North Irby Street (M S C-W)
Florence, SC 295013456 :
Phone: (843) 665-0031 Fax: (843) 661~7800 ' . ’
L . ! P e ’

July 28, 2016 l‘ . | »", o

Yoo - -<

' ) ) 5 l-.:‘
| . J
MV 42 ' \18, !
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STATE OF SOUTH CAROLINA * IN'THE MAGISTRATES COURT
COUNTY OF FLORENCE avneases__ 5 55/c
S:/@M,s -—_z:«Q.Clea_‘*__Ajg#fW//
— M dards = Gils Fopor)

iy
PARTIES mmml-. 3 dé
mmmmamu%ﬁﬂ@@)
——DEFAULT JUDGMENT: SCHEDULE FOR DAN

___SCHXDULEFORTRAL___JURY _ NON-JURY

___ACTION DISMISSED

___ SETTLED AS BELOW

____ATTORNEY FESs, i

PLANTIFR. A Ao fin . Mot & O b Corfos f o
v f . e $% ! y 7

J:s;xTE %s_ 48 )la )Mh# ﬁﬁm | W/'/% ”DWJW/’(C‘

- CIVIL HEARING
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Srint https:/fus-mg$ .mail.yahoo.com/neo/launch?.partner=sbc&.rand=ej10.

Susject: request @£ ? / ql,

From: Sandra Grimsley {8Grimsley@florenceco.org)

- To: edward4920@att.net:

Y
-

Date: Thursday, August 11, 2016 11:10 AM RN
¥}

Mr. Spears, per your request a copy of the disposition of your case which was heard by Magistrate |
Langley was deposited into the US mail to the address that you gave the court with the correct postage

affixed. AL , ;p
. ! N
B B . ‘l.' _ . !
{
13
; t !
Sandra M. Grimsley T -
v - T
Florence County : g
. . -~ N t \’
Chief Magistrate . o o
’ —— - - Vel d .
. RV !
- . ' i \
P ’ PN !
)
! + ,'— L’
i f S
o . .
~ i
* ~
it - /
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South Carolina Bench Book for Summary Court Judges - Civil Section http:/fwwy i djcial.state’-ﬁg,m/7\n%owt8encwoold}{’lwcwil.“
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amaint in which the plaintiff is entitled.

If the defendant has been placed in default, a damage hearing has been set for the
plaintiff to come in and prove his damages, and the plaintiff fails to appear at the damage
hearing after due notice, the plaintiff's complaint should be dismissed.

Likewise, if a defendant has filed an answer but fails to appear at the trial, then the trial
should proceed without the defendant and the plaintiff would be Permitted to prove his
damages or claim against the defendant without the defendant having the chance to

dispute the plaintiff's claij

g

appears at the damage hearing, he t entitled to put fi

disputing liability to intiff. A defaulting party's participation at a damage
imited to objecting to evidence and Cross-examining’ plaintiff's witnesses,

When a plaintiff is represented by an attorney, the attorney will generally use the copy of

the affidavit of service to determine if the defendant has filed an answer within the

prescribed time. If the defendant does not file an answer within that time, the attorney will

then forward an affidavit of defauit to the court, If the amount claimed is for liquidated

damages or is a suit on an account with a notarized statement of accoynt attached, he

should also forward an order of default judgment which could be signed by the Court and

filed. . » .
A notice of hearing should not be attached to the summons and complaint when it is

served. At this point of the case, the court does not know if the defendant will answer and,
therefore, whether a hearing is necessary. A hearing should not be set and a notice of

“hearing sent to the parties until the defendant has filed an answer with the court, or has

failed to file an answer within the prescribed time and placed in default by the Court. This
-enables the plaintiff, when coming to the hearing, to know if the defendant is contesting

6" P I3 ns
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STATE OF SOUTH CAROLINA
CUUNTY OF FLORENCE
Michael Hopewell . & ’ ‘

PO Box 148 . vt P L
Florence, SC 29503 .

MAGISTRATE SUMMONS -

A hearing has been scheduled for the purpose of determining the amount of judgment fo-
be awarded the Plaintiff. The Defendant was served with a Summons and Complaint and has
failed iq answer; therefore, the Deféndant has been found in default, - The hearing has been
sche&uled for Septemnber 15, 2016 at 11:60 AM in the Florence Magistrate Court, located at

180 North Irby Street (M S C-W) Florence, SC 295013456

RE:  Edward Spears : . . Vs R & R CLEANING SERVICE
- . Natalie Hairis
PLAINTIFE(S) DEFENDANT(S) e
Civil Case Number: 2016CV2110103875 . 3 '
| ,dﬁ/é@wn&«.}

JUDGE *

Florence Magistrate Court

186 North Irby Street M S C-W) - )
Florence, SC 295013456 '

Phone: (843) 665-0031 Fax: (843) 661-7800

August 23, 2016
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FLORENCE SUMMARY COURT

FLORENCE, SC 29501

Edward Spears,

APPELLANT, . et &%E
B L I -

LV'-*‘ w . 1) v W

Case No.: 2016-CP-21-2423
R&R Cleaning Services,

)
) . =2
) RETURN ON APPEAL - e
Natalie Harris ) 2 e
; 2. =
] - -l
DEFENDANT . e '
) g, -4
-
) o )
) = =
.,
) = oy
: o]
m -
Summary
This civil case came to the attention of this court On September 15, 2016, when

Edward Spears filed a complaint against Natalie Harris D/B/A R & R Cleaning Services.

The case file was reviewed by the court, after the case was assigned to

Judge Jerry F. Rivers by Chief Magistrate Sandra Grimsley due to Mr. Spears’s request

specifically that his case not be heard by Judges Neron

A

and due to the recall of the case originally bty Judge Peter E. Becker

Frank White,

after misinformation was given to the court concerning earlier dismissal of complaint

ith prejudice in Mr. Spears’s action. Upon instructions given to Judge Rivers,—&he

case was reopened, /and Mr. Spears Trequested a jury trial. Mr. Spears was then advised

by tr.» court that his case would be scheduled for jury trial as requested. There was

no court hearing at that time prior to the filing of the appeal by Mr. Spears.

The only acfions taken on September 15, 2016, were reopening the case and honoring
Mr. Spears’s request for jury trial, as cudge Rivers treated the case as a pretrial

Summons and Complaint hearing.

[Summary of plﬁzging] -1
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Summary Judges Benchbook

C.
Civil Procedure in Magistrates' Courts

6. Answering the Complaint

If the defendant chooses’ to answer, whether in writing or orally (which must be
Teduced to writing), he must do so within the time period prescribed igp the summons
(30 days) or he may be held in default. This time period is calculateq by excluding
the first day (day of service) and including the last day. If the 1ast day is a
Saturday, Sunday, or legal holiday, the defendant has until the next day which is not -
a Saturday, Sunday, or legal holiday. (Rule 3 and Rule 6(a), SCRCP) .

The answer, like other pleadings in the magistrate court may be made orally, or in
writing. If made orally, it must be made personally before the magistrate or court
personnel and must be reduced to writing, with the assistance of the magistrate or
court personnel, if the court determines such assistance is necessary. (Rule 7, SCRMC)
Magistrates should not allow answers or complaints or other Pleadings to be made by
telephone. The answer may contain a denial of the complaint or any part of it, but
must contain notice of facts constituting any defense.

The defendant, at the t;me of making his answer or at any time thereafter but within
the time prescribed in the Summons, may assert a counterclaim Which arises out of the
Same transaction or occurrence as the plaintiff's complaint. (Rules 7 and 9, SCRMC).
Whether made in the answer or thereafter, the counterclaim may be made in writing or
orally (and reduced to writing), as any other pleading and must contain facts
sufficient to support its assertion. The claims contained in a Counterclaim shall be

| deemed denied by the Plaintiff and no answer or reply is required to be filed by the

Plaintiff in response to a counterclaim filed by the defendant.

the entire can shall be transferred to the circuit court and tried as a reaction to
the originally filed there. (kule 9(b;, SCRMC).

The court shall deliver a copy of the answer and any counterclaim to the plaintiff in
a manner provided for in Rule 8, SCRMC.

10. Default Judgments and Dismissals

automobile. The amount of those damages is not already established and, therefore, the
Plaintiff must appear at the damage hearing and prove the amount of hjg damages.

/'l

\
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D.
Non-Jury Trials

1. Generally

Trials in the ma istrates’ courts may be either With or witho
to a civil suit ig constitutionally entitled to a trial by ju

agreement of both parties, the right to trial by jury may be

APPEAL GROUNDS

FLORENCE SUMMARY COURT

(L e

Jerry F. Rivers, Magistrate

[Summary of plefging] - 3

ut a jury. Either part
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
COUNTY OF FLORENCE ) TWELFTH JUDICIAL CIRCUIT
) :
Edward Spears, ) CASE NO: 201 6-CP—21-24?é =2
) | a3
S 2 ki
Appellant, ) A i e
) ORDER 282 "y = .
v ) xR S
| ) g3 5
R&R Cleaning Services and Natalie Harris, ) g T O
’ ) * % o
Respondents. ) 9 @
. ) .
STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF FLORENCE ) TWELFTH JUDICIAL CIRCUIT
~ ) RHIN
R&R Catpet and Cleaning Serviceand ) A 5 RO ;’,{
Natalie Harris, : ) CASE NO: 2016-CP-21-2533 P N '\I‘,\‘i:
) ni ' g
Appellants, ) HSEVRER S
] omEr [0
V. ) Moy, W
) 0900 8§
" Edward Spears, _ ; (9 :J \\\ 3
' “
Respondent. - )
)

" These magistrate appeals came to be heard on February 16, 2017, before the Honorable
Thomas A. Russo. Present at the heaﬁng were Mr. Edward Spears, pro se, and Mr. Michael .
Hopewell, Esquire, for R&R Carpet and Cleaning Service and Natalic Harrs ("Underlying
Defendants"). Because both appeals arose from the same decision of the magistrate in the
underlying case, the Court is addressing them contemporaneously. After hearing oral arguments,

reviewing the record, and considering the spplicable law, the Court finds tht the Underlying

'Defendants‘ appeal is granted, Mr. Spears' appeal is denied, and the underlying case should be

dismissed with prejudice.

. 27
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BACKGRO
This case has a somewhat complicated procedural history that begins with a separate but

nearly identical lawsuit. On January 19, 2016, Mr. Spears filed a complaint in Magistrate’s Court

against R&R Carpet and Cleaning Service (“R&R”), Natalie Harris, and Matt Rogers, ﬂlegiﬁé

claims for harassment, favoritism, supervisory negligence, retaliation, and wrongful termination
XCivil Action Number 2015CV21 1010515): That case came to a hearing before the Honoral

Roger Neron Langley on Apxii 7,2016. Both Mr. Spears and Mr. Hopewell were present and

recall Judge Langley issuing an oral ruling from the bench, dismissing the case with prejudice as -
. to Matt Rogers and without prejudice as to Natalie Harris and R&R. However, Judge Langley’s

(Ordere it Dispositio SSuEl o June-8, 2016, dismissed-the ehtife ase with '| ii’ A
. ) - —\ T
copy of the Order was Served-oa-Mr. Spears on Tune23,2016.1

On June 22, 2016, Mr. Spears filed a new complaint with identical allegations, this time

naming only R&R and Natalie Harris as parties (Civil Action Number 2016CV2110103875).
Defendani:s failed to answer within thirty (30) days and a default hearing to determine damages
was scheduled for August 15, 2016, before the Honorable Peter E, Becker. On August 4, 2016,
Defendants filed a Motion to be Relieved from Default and a Motion to Dismiss, .arguing that

failed to timely appeal Judge Langley’s Order dated June 8, 2016, and that the second

lawsuit should be barred under the doctrine of res judicata. At the August 15 hearing, Judge
Becker granted Defendants’ motions, ordering from the bench that the entire case would be

dismissed with pfejudice. However, no formal Order was entered.

! At the appellate hearing, Mr. Spears showed the Court an untitled, unsigned, and undated form that was
filled out by hand. The document purported to provide a revised ruling from the Magistrate's Court to the
following effect: "Dismiss as to Matt Rogers with prejudice. Dismiss s to R&R Cleaning and Harris
without prejudice. Can refile later if Human Affairs gives him permission." Because the document was
not a certified copy and could not even be identified as an official document of the Magistrate's Office, the

Court cannot consider its contents.
2 i 9\0
\
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Thereafter, for reasons that were not made abundantly clear to this Court, Judge Becker’s
ruling was recalled and the case reassigned to the Honorable Jerry F. Rivers, See Return on
Appeal, 2016-CP-21-2423 at 1 (Nov. 7, 2016). A hearing was scheduled for September 15, 2016

“for the purpose of determining the amount of judgment th be awarded the Plaintiff” Magistrate

Summons, 2016CV2110103875 (Aug. 23, 2016). At that hearing, Judge Rivers reopened the case
fo conduct a pretrial Summons and Complaint hearing, ruling from the bench that Mr. Spears was

entitled to a jury trial. See Return on Appeal, 2016-CP-21-2423 at | (Nov.7, 2016). These appeals
followed.

STANDARD OF REVIEW
In South Carolina, the Circuit Court hears appeals ﬁom the Magistrate's Court. Upon
hearing the appeal, the appellate court shall give judgment according to the justice of the case,
without regard to technical errors and defects which do not affect the merits. S.C. Code Ann. §
18-7-170. The Circuit Court may affirm or reverse the judgment of the Magistrate, in whole or in
part, as to any or all the parties or for errors in law or fact. Id.
| DISCUSSION
Mr. Spears filed his Notice of Appeal on October 4, 201\6, arguing, in pertinent part, that
Judge Rivers erred when he “‘changed the default hearing to a complaint hearing which he had no

legal basis for doing so,” thus entitling Mr. Spears to a default judgment. The Defendants then -

“filed their Notice of Appeal on October 17, requesting that this Court relieve them from default
and dismiss the case under the doctrine of res judfcata.
An appellant, within thirty days alfter written notice of judgment has beeln given him or his
attorney by the magiétrate + - . shall serve a notice of appeal, stating the grounds upon which the
appeal is founded. S.C, Code Ann, § 18-7-20. Here, Mr. Spears failed to timely appeal Judge

. R
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“parties. See. e.g., Plum Creek Dev. Co., Inc. v, City of Conway, 334 S.C. 30,34,512 S E2d 106,

109 (1999). To establish res Judicata, the defendant must prove the following three elements: 0))]
identity of the parties; (2) identity of the subject matter; and 3) adjlidication of the issue in the
former suit. Id, Here, the parties to Mr. Spears’ second lawsuit were the same gg those named in

the first. Likewise, the causes of action in the second syjt Wwere identical to the first.

case without prejudice means that the plaintiff can reassert the same cause(s) of action by curing
the defects that led to dismissal. By contrast, dismissals thh prejudice are intended to bar
relitigation of the same clajm.” Collins v. Sigmon, 299 5.C. 464,467,385S8.E. 24 835, 837 (1989)
(internal quotations and citations omitted). “Where an action has been dismissed with prejudice,
the judgment operates in subs;:quent litigation to the same extent as if the action had been qied to

a final adjudication.” Jones v. City of Folly Beach, 326 S.C, 360, 366, 483 S.E.24 770,773 ( 1997).
Therefore, the underlying Defendants have established that the doctrine of res judicata applies

here. Asaresult, Mr. Spears’ second lawsuit is barred as a matter of law.

L+
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CONCLUSION
Therefore, for the reasons set forth above, it is ORDERED that the Underlying Defendants'

appeal is granted, Mr. Spears' appeal is denied, and the underlying case be dismissed in its entirety
with prejudice.

ITIS SO ORDERED.
———y .
e Honorable Thomas A. Russo
Twelfth Judicial Circuit
O?) ) m/ , 2017 )

Florence, South Caroling
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STATE OF SOUTH CAROLINA
COUNTY OF FLORENCE
Edward Spears,

Plaintiff,

Vs.

R & R Cleaning Service, Natalia Robinson and

Matt Kogers,

Defendants.

IN THE MAGIoTRATE N COURT

TWELFTH i EWE '

C/A NO.: 2

TE
RENCE VIRGISTRA
_~C RDER%%DISWSSAL
WITH PREJUDICE ASTO - -
DEFENDANT MATT ROGERS ONLY

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

b /Y

THIS MATTER COMES BEFORE ME on the Motion to Dismiss filed by Defendant

Matt Rogers pursuant to Rules 12(b)(2), (3) and (6) of the South Carolina Rules of Civil

Procedure. Present and appearing before me were J. Rufus Bratton of Ajken Bndges Law Firm

on behalf of Matt Rogers and Pro Se Plaintiff Edward Spears. After hearing arguments from

both parties I hereby find that the facts presented to the Court do not give rise to a cause of action

against Defendant Rogers.

- ITIS HEREB-Y ORDERED that the action be dismissed with prejudice as to Defendant

Rogers.

ANDIT IS SO ORDERED.

Florence, South Carolina

June 24,2016

THE HO%R,ABLE ROGER NERON LLANGLEY

MAGISTRATE JUDGE
TWELFTH JUDICIAL CIRCUIT

® ”
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STATE OF SOUTH CAROLINA ~
COUNTY OF FLORENCE

Edward Spears,

Plaintiff,
Vs.

R&R Carpet and Cleaning
Service, Natalie Harris

Defendants,

4
\
4
¢

E&%Bﬁ

IN THE MAGISTRATE’S COURT! - '/

CIVIL CASE #2016CV2110103875

MOTION TO BE RELIEVED FROM
DEFAULT AND MOTION TO DISMISS

The Defendants, through their undersigned attorneys, shall, on August 15, 2016 at 11:00

a.m. or at such other time as shall be designated by the Court, move the Coﬁrt to relieve the

Defendants from default and to dismiss the Plaintiffs case.

The grounds for this motion as that the same Plaintiff filed a lawsuit against the same

Defendants for alleged damages arising from the same incident that is complained about in the

present case. That case was captioned Edward Spears vs. R&R Carpet and Cleaning Service,

Natalia Robinson and Matt Rogers, Civil Action Number 201SCV2110168515. The previous

case came to a hearing before the Honorable Roger Neron Langley on April 7, 2016. As a result

of that hearing, the case lvauiig__sgggs;ﬂ_ gre!‘udice by an Order dated June 8, 2016. A copy

angley’s Order is attached.

A copy of Judge Langley’s Order was served on the Plaintiff on June 23,2016. A copy

~ of the letter serving a copy of the Order and a Certificate of Service of the Order of Final

Fl

Disposition is attached. The Plaintiff failed to timely appeal Judge Langley’s Order and the time

o to appeal has passed.

Yo

R Therefore, the Defendants pray that they be relieved of default and that the present case

be dismissed under the doctrine of res judicata.

P # 4/ ‘“f !
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. R IR A S L AN Tk i
STA1£ OF Suu.H CAROLIN N 755 COUxt OF COMMON PLEAS
;.Y Y%/ TWELFTHJUDICIAL CIRCUIT
. COUNTY OFFLORENCE , . «° < - o) --CIA #16-CP-21-
' ; . /J!:“S—q o C '
R&R Carpet and Cleaning ” : ’
1 Service & Natalie Harris,

4

Plaintiffs,

Vs.

Edward Spears,

Nt N Nt e N N N N N e

Defendant.

S’

TO THE DEFENDANT ABOVE NAMED:
'YOU WILL PLEASE TAKE NOTICE that the Plaintiffs, R&R Carpet & Cleaning
“Service and Natalie Harris, herewith appeal the judgment of the Florence County Magistrate’s
; - Court dated September 15, 2016. The grounds for this appeal are that on September 15, 2016,

the Honorable Jerry Rivers ruled from the bench that the Plaintiff in the Magistrate’s Court case

was to receive a jury trial in that case.

The grounds for the appeal are contained in the Motion to be Relieved from Default and

Motion to Dismiss that is attached.

card by the Honorable Pete Becker on August 15, 2016. Judge Becker

ruled from the bench that the motion was granted and the underlying case would be dismissea

aaict the ruling by Judge Becker.

For all the above reasons, the Plaintiffs request this Court vacate the judgment entered on

September 15, 2016 mwwﬂﬁ@w@@@m with

‘pre. ioe: -




2003-10-22-03 . :

»

© The Supreme Court of South Caroling

RE: Amendment to Rule 402, SCACR.

-

ORDER -

Pursuant to Art. V, § 4 of the South Carolina Constitution, Rule 402(k), the Oath of Office for
Attorneys, is amended to read as attached. This Rule change is effective immediately and all
attorneys in the State will be expected to take the amended oath. Continuing Legal
Education opportunities will be offered around the State to discuss the content of the new
oath and to administer it to those who have already been admitted to the Bar.

IT IS SO ORDERED.

s/Jean H. Toal C.J.

s/James E. Moore J.
s/John H. Waller, Jr. J.
s/E.C. Burnett, |il J.
s/Costa M. Pleicones J.
‘Columbia, South Carolina
October 22, 2003
Lawyér’s Oath

I do solemnly swear (or affirm) that:

I am duly qualified, according to the Constitution of this State, to exercise the duties of the
office to which | have been appointed, and that | will, to the best of my ability, discharge those
duties and will preserve, protect and defend the Constitution of this State and of the United

-States; l

| will maintain the respect and courtesy due to courts of justice, judicial officers, and those /Oq 7 el
who assist them: '

35 . < ) &
To my clients, | pledge faithfulness, competence, diligence, good judgment and prompt i ’2 Z



communicauon,

\

+ \but also in all written and ora|

. 2 o /_/'*\’w‘.
To opposing parties and their

counsel, .I pledge fairness, integrity,
communications;

and civility, not only in court,
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I will assist th
e defenseless or Oppressed by ensuring that justice is available to al| citizens

[So help me God.]

's cause for profit or malice;
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

-

- APPEAL FROM FLORENCE COUNTY
> < Court of Common Pleas

The Honorable Thomas A. Russo

Trial Case No. 2016-CP-21-02533
Appellate Case No. 2017-000746

EAward SPears............oceiveeiriiiiiiiiiieceeeiiieeeeeeeeee e, Appellant,
V.
R&R Cleaning Services and Natalie Harris..............ccoocvvvuvrurnnn... Respondents.
DESIGNATION OF MATTER

TO BE INCLUDED IN THE RECORD ON APPEAL

Respondents propose the following be included in the Record on Appeal:

/ / T Complaint dated December 31, 2015 in Case No. 2015CV2110108515;
Y 2. Order of Final Disposition dated June 8, 2016 by Judge Langley in Case No.
2015CV2110108515;
/ /3 Letter from Michael S. Hopewell to Edward Spears dated June 23, 2016 and
Certificate of Service of the same date;
‘ 4. Complaint dated June 22, 2016 in Case No. 2016CV2110103875;
VS . Motion to Be Relieved from Default and Motion to Dismiss dated August 4,
2016 filed by Respondents in Case No. 2016CV2110103875 (with attachments);
6 E-mail from Chief Magistrate Sandra M. Grimsley to Appellant dated August
11, 2016; .
7 Notice of Appeal dated October 17, 2016 filed by Respondents in Case No. g
2016-CP-21-02533; J
8 Order of the Honorable Thomas A. Russo filed ca March 2, 2017 in Case No.
2016-CP-21-02533.

I certify that this designation contains no matter which is irrelevant to this appeal. Ny g
;7 K
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MEMORANDUM AND CITATION OF AUTHORITIES

Respondents filed and served their Initial Brief on November 21, 2017, therefore,

pursuant to Rule 210, SCACR, the Record on Appeal and Proof of Service of same were

to be served and filed within thirty (30) days of that date.

The Record on Appeal was hand-delivered to the office of Respondents’ com/zsel»

at 10:50 a.m. on December 29, A2017. vThe Aéﬁ&évit of Karen C. Howard is attached
hereto as Exhibit 1. The Proof of Service that accompanied the Record on Appeal
indicated that it had been personally delivered on December 28, 2017. The thirty day
period for service of the Record on Appeal expired on December 21, .2017, therefore,

either the date on the Proof of Service or the date of actual delivery of the Record on

‘Appeal was untimely pursuant to Rule 210. A copy of the Record on Appeal and Proof

. of Service that were hand-delivered to the office of Responfients’ atfomey is attached -

hereto as E)ébibit 2. Vs

In the Designation of Matter to be incIudeh in the Record on Appeal, Respondents

identified seven documents. Two of the documents were omitted frqm the Record on

Appeal pregared by Appellant and many of the others either had Appellant’s writing on
them or were missing pages. The documents listed by Respondents were:

1. Complaint dated December 31, 2015 in Case #2015CV2110108515. This
document was not included in the Record on Appeal recebs@ from Appellant.

2. Order of Final Disposition dated June 8, 2016 by Judge Langley in Case
#2015CV2110108515. This was included as Exhibit 7.

Sre Jorter For £
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3. Letter from Michael S. Hopewell to Edward Spears dated June 23, 2016

and Certificate of Service of the same date. The letter was not included though a copy of

- the Certificate of Service was included as Exhibit 6.

4. Complaint dated June 22, 2016 in Case #2016CV2110103875. This was
included as Exhibit 5 though it contains handwriting on it, presumably written by

. Appellant.

5. Motion to be Relieved from Default and Motion to Dismiss dated Aﬁgust :

4,016 filed by Respondents in Case #2016CV2110103875 (with attachments). Only the
first page of this multi-page document was included .in the Record on Appeal and it

contains handwriting on it, presumably that of the Appellant. It is Exhibit 13A.

6. E-mail from Chief Magistrate Sandra M. Grimsley to Appellant dated

August 11, 2016. This is included as Exhibit 12, however, it has handwriting on.it,

. presumably that of the Appellant.

7. Notice of Appeal dated October 17, 2016 filed by Respondents in Case
#2016-CP-21-02533. Only the first page of this multi-page document is inciuded and it
is covered with handwriting of an argumentative nature. | It is listed as Exhibit 17A.

8. Order of the Honorable Thomas A. R:isso filed on March 2, 2017 in Case
#2016-CP-21-02533. This is included as Exhibit 17, however, it is marked with notes
and handwriting, presumably that of tlt;e Appellant.

In addition to those documents identified above, the majority_of the documents
included in the Record on Appeal contain hq.ndwriting, presumably that of the Appellant.

Because the Record on Appeal is not complete and is, in fact, missing documents

and pages that are required for the proper completion of Final Briefs, Respondents

7
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request that, if the case is not dismissed, the court stay the time to file Final Briefs until
twenty (20) days after service of a proper and complete Record on Appeal.

CONCLUSION

The Respondents hereby request that the appeal be dismissed due to Appellant’s
failure to timely serve a Record on Appeal pursuant to Rule 210(a), SCACR, and further,
the Record 6n Appeal that was served out of time was an inadequate and incomplete
Record on Appeal. In the alternative, if the case is not to be dismissed, Respondents
request that the court enter an order requiring Appellant to serve a proper and complete
Record on Appeal within a designated time limit. In addition, if the case is not to be
dismissed, Respondents request that all parties be granted an extension to file Final Briefs
until twenty (20) days atﬂer a proper and complete Record oﬁ Appeal is served.

Respectfully submitted,

g A

January 8, 2018 Michael S. Hopewell
ABBOTT, MCKISSICK & HOPEWELL, LLC
470 W. Evans Street
Post Office Box 148
Florence, SC 29503
(843) 669-0089
(843) 669-0085 fax
mhopewell@amhattorneys.com
Attorney for Respondents




THE STATE OF SOUTH CAROLINA
’A In the Court of Appeals

APPEAL FROM FLORENCE COUNTY
Court of Common Pleas . _S

The Honorable Thomas A. Russo -

Trial Case No. 2016-CP-21-02533
Appellate Case No. 2017-000746

Edward Spears........cc..ecevrviviueiiiiiieeeeseeeeeee o) S Appellant, - T~

R&R Cleaning Services and Natalie Hartis................oovvvvesonnnnn, Respondents.

MOTION TO DISMISS

"t The Respondénts, through their undersigned attorney, hereby move the South
Carolina Court of Appeals to dismiss the appeal pending in this case. This motioh is
made pursuant to Rules 209, 210 and 211, SCACR. The Respondents further crave

reference to the Order of this court filed March 6,2018.
MEMORANDUM AND CITATION OF AU'I‘HORITIES
On November 21 2017, counse! for the Respondents sent a letter to the court
containing Respondents’ Initial Brief and Designation of Matter to be Included in the

Record on Appeal as well as a Proof of Service reflecting service by mail of those



documents on the Appellant. This was received by the court and clocked in on
November 22, 2017.

On December 29, 2017, by hand-delivery, counsel for the Respondents ;e‘:dc.ivcd .a‘
purported Record on Appeal from the Appellant. On January 8, 2018, counsel for the
Respondents filed a Motion to Dismiss or in the Alternative Motion to Order Appellant to TN
file a Proper Record on Appeal; and Motion for Extension of Time to file final briefs.

This was receivéd by the court and clocked in on January 9, 2018.

On March 6, 2018, this court, by the Order of Chief Judge James E Lockemy,
filed an Order which compelled the Appellant’to ser;le a corrected Record on Appeal and
a Proof of Service for the corrected Record on Appeal within thirty days of the date of the
Order.

On April 6, 2018, counsel for the Respondents received, by mail, an envelope ‘
with a postmarl'( of April 4,' 2018 which contained photocopies of pages 2 and 3 of
Respondents’ prior motion, with handwriting thereon; a one-page document entitled
“Letter to Complaints”; a Proof of Service dated April 2, 2018; and another purported
Record on Appeal. Copies of all of the documents received from the Appellant on April

62018 are attaehed-hereto and-incorporated herein by referenc

Once again, items 1 and 3 contained in the Respondents’ Designation of Matter to

be Included in the Record on Appeal were not included in the latest version of the Record
" on Appeal that was received from the Appellant. In his “Letter to Complaints,”

Appellant affirmatively states that there were no complaints filed on December 31, 2015




motion is a copy of the Cqmplaint» that the Appellant filed in Magistrate’s Court on
December 31, 2015 with the case number sét forth above.

Item number 3 in Respondents’ Designation of Matter to be Included on Appeal, a
letter from counsel for the Respondents to the Appellant dated June 23, 2016, was agéin
not included in the latest version of the Record on Appeal. A éopyv of fd'_la'; letter. is

attached hereto and incorporated herein by reference as Exhibit 3.

Further, despite this court’s Order of
appears 'n tmany of the pages in the Record on Appeal, though it appears that an attempt
was made to blot out or otherwise remove some of the writing that was on the prior copy.
In addition, Respondents, in their Designation of Matter, requested that their Motion to be
Reﬁeved from Default and Motion to Dismiss dated August 4, 2016, in the 2016 -
* Magistrate’s Court case, with attachments, be included in the Record on Appeal. Once
again, the Appellant included only the first page. In his “Letter to Complaints,” in item
number 5, Appellant seems to be taking the position that, because he thinks the rest of the
motion is irrelevant, he did not include it. |
In addition to the grounds set forth above, it is also noted that, once again, the
Appellant failed to serve copies of documents that were, apparently, filed with the court. f? N
In his Proof of Service dated April 2, 2018 and mailed April 4, 2018, it is indicated that
the Appellant filed four copies of his Final Brief with the Court of Appeals. He did not.
enclose a copy of his Final Brief in what was served on the undersigned and that fact is
reflected in the Proof of Service indicatihg only that he served a copy of the Record on

e

Appeal. By her letter of February .1, 2018, Deputy Clerk V. Claire Allen advised the N

0

-



Appellant that his failure to provide sufficient Proof of Service in the future would result

in the dismissal of the appeal. A violation has once again occurred.

CONCLUSION

The Respondents hereby request that the appeal be dismissed due to Appellant’s
continued failure to provide a proper Record on Appeal pursuant to the rules and the prior -
Order of this court as well as the Appellant’s continued and repeated failure to serve

documents on the opposing party.

Respectfully submitted,

f N "

April 12,2018 Michael S. Hopewell
ABBOTT, MCKISSICK & HOPEWELL, LLC
470 W. Evans Street
Post Office Box 148
Florence, SC 29503
(843) 669-0089
(843) 669-0085 fax.
mhopewell@amhattorneys.com
. Attorney for Respondents
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N The South Carolina Court of Appeals

Edward Spears, Appellant,
V.

R&R Cleaning Services and Natalie Harris, Respondents.

Appellate Case No. 2017-000746

ORDER

On March 6, 2018, this court ordered Appellant to serve and file a cornected record
on appeal, and explained "the corrected record on appeal mué}\igclude all matters
designated by both parties and the documents must be free of any handwritten .
notations." Respondents have now filed a motion to dismiss this appeal, arguin;\
the corrected record does not include items 1 and 3 from Respondents' designation
of matter and only includes the first page of the motion to be relieved from default
and motion to dismiss dated August 4, 2016. Further, Respondents explain that
Appellant's handwriting still appears on many pages of the record.

After careful consideration of the parties' filings and the amended record on appeal,

Respondents' motion to dismiss is granted because Appellant failed to comply with
this court's order of March 6, 2018. The remittitur will be sent as provided in Rule

221, SCACR.
% ‘i é FOR THE COURT

(?olumbia, South Carolina y Fl LED

%S’ 2018
Vi —7

cc:
Edward Spears -

Michael S. Hopewell, Esquire %?

™



PROOF OF SERVICE OF A NOTICE OF APPEAL

THE STAET OF SOUTH CAROLINA -
In the Court of Appeals

APPEAL FROM FLORENCE COUNTY
Court of Common Pleas

PROOF OF SERVICE

I certify that I have mailed a motion to reinstate case to Mike Hopewell, 470 Evans
Street, Florence, SC 29501 and to the South Carolina Court of Appeals, 1220 Senate Street,
Columbia, SC 29202.

June 21, 2018

Edward Spears

503 Roughfork Street
Florence, SC 29501
Edward4920@att.net




RULE 210 i_/>< @ Hﬂ

RECORD ON APPEAL

Ja) Time for Service. Within thirty (30) days after service of the last brief, the appellant shall serve a
copy of the Record on Appeal on each party who has served a brief. Proof of service of the Record
shall be immediately filed with the clerk of the appellate court.

]

(b) Time for Filing. The appellant must file with the clerk of the appellate court fifteen (15) copies of
the Record on Appeal no later than the date his brief(s) are due under Rule 211. As provided by Rule
267(d), one copy filed with the appellate court shall be filed unbound. The appellate court may
require an appellant to file additional copies of the Record on Appeal. .. . . ... _ . ___

(c) Content. The Record on Appeal shall include all matter designated to be included by any party
under Rule 209 and shall comply with the requirements of Rule 267. The Rec t, however,
include matter which was not presented to the lower court or tribunal. Matter contained in the Record
on Appeal shall be arranged irthe following order: the Tifie page, index, orders, judgments, decrees,
decisions, pleadings, transcript, charges, exhibits and other materials or documents, and a certificate
by appellant. Each page of the Record on Appeal shall be numbered consecutively beginning with

the index. Where a portion of a page of the trial transcript, or a page of an exhibit or document. j
be included in the Record on Appeal, the entire page shall be included en a portion of an order,
judgment, decision or pleading i§to-be included-in-the-Record of Appeal, the entire order, judgment,
/aecision or pleading shall be included in the Record, to include the caption and signature(s); provided,

however, that the portion of a pleading showing verification or service shall not be included unless
/.relevant to the appeal. If the.original court reporter’s numbering has been deleted, the Record o

- Appeal shall contain ellipses or other notation indicating when pages of the courf reporter’s transcript
have been omitted.

Where witness testimony is included in the Record on Appeal, the first page of each witness's direct,
cross, redirect and recross examination must show the name of the witness, the phase of
examination and the name of the counsel conducting the examination. If this information is not
already reflected on the page, the top of the page shall be annotated with the required information in
the following form: John H. Doe--Direct (Cross) (Redirect) (Recross) Examination by Mr. Smith.

(d) Title. The title page shall contain the caption as set forth in Rule 267. Nothing shall be printed on
the title page except the caption. -

(e) Index. Every Record on Appeal shall contain an index to the principal matters therein to include
orders, judgments, decisions, pleadings, pretrial matters, opening statements, testimony, motions,
closing arguments, jury charges, post-trial motions and exhibits. For witness testimony, the index
shall show the pages on which direct, cross, redirect and recross examination begins.

(f) Exhibits. Photographs, plats and diagrams, and other paper exhibits shall be inserted in the
Record on Appeal where they can reasonably be reduced or drawn to a size which permits them to
be printed and inserted in the Record on Appeal, without folding more than one time. Where they are
larger, or do not reasonably lend themselves to accurate reproduction, they need not be included in
the Record on Appeal, but shall be filed separately. All exhibits other than paper exhibits must be
retained in the trial court and delivered to the appellate court only upon receipt of an order from th
clerk of the appellate court.

(g) Certificate of Counsel. Appellant or his counsel shall certify that the Record on Appeal contains
all material broposed to be included bv anv of the parties and not anv other material 4 0\ R
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STATE OF SOUTH CAROLINA ) | 2015CV2110108515
: ) - & CIVIL CASE NUMBER
COUNTY OF FLORENCE ) " INTHE MAGISTRATE’'S COURT
2 ) COMPLAINT
) R

Edward Spears

' 503 W. Roughfork St.

Florence, SC 29501 ; . 3 SC’ =5

(843) 496-3711 . Y,
L/
PLAINTIFF(S) ! B
R & R Cleaning Natalia Robinson Matf Rogers
Service
2215 West Palmetto 2215 West Palmetto 2215 West Palmetto
St. St. St.

Florence, SC 29501 Florence, SC 29501 Florence, SC 29501

DEFENDANT(S)

], Edward _Spears, the Plaintiff i in thlS civil action do make the followmg claims:

l. Ibelieve that the defendant(s),

R & R Cleaning Service
Natalia Robinson
Matt Rogers

is/are a resident(s) of Florence County, and resides within the jurisdiction of the Florence
Magistrate Court or this Complamt is properly filed in Florence County.

2. I'make this complam on the following:

Plamtlff states the he is filling for harassment, favormsm supervisory hegligence, retaliétion, "
wron te rmination. '

3. Ibelieve, because of the above information, that I am entitled to and do request a judgment for
$ _7500.00 _ and/or relief as below requested:

Plus $80. 00 Court Cost

including any costs resulting in this action. : :
ISTATE UNDER PENALTY OF PERJURY THAT THE ABOVE'STATED FACTS

ARE TRUE EXCEPT THOSE BASED ON MY(B ON THAT I
BELIEVE TO BE TRUE" éﬁ

DECEMBER 31, 2015 SIGNATURE OF
PLAINTIFF/ATTORNEY

L4
.

F

MV 2104

)
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Abbott, McKissick & Hopewell LLC

Attorneys at Law
« Attorneys at Law
Michael C. Abbott P.0. Box 148
Robert D, McKissick 470 W. Evans St.
Michael S. Hopewell Florence, SC 29503
(843) 669-0089
(843) 669-0085 Fax
amhattorneys.com
mhopeweli@amhattorneys.com
June 23, 2016

M. Edward Spears
503 W. Roughfork Street
Florence, SC 29501

Re: Edward Spears v. R&R C
and Matt Rogers

nd—(—q’CC‘/,

arpet and Cleaning Servicd, Natalia Robinson

Civil Action No. 2015-CV-21 101085 15

Our File No. 2016 008
Dear Mr. Spears:

Enclosed is a copy of the Order of Final Disposition in regard to the above-referenced matter which we

herewith serve upon you.

MSH/Isc
Enclosure

cc: Jamie Hickman (via E-mail)

Very truly yours,

ABBOTT, MCKISSICK & HOPEWELL LLC

fo A

Michael S. Hopewell

"9
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM FLORENCE COUNTY
Court of Common Pleas

Thomas Russo

Trail Case no. 2016-CP-21-02533

Edward Spears Appellaﬁt,
: v )
R&R Cleaning and Natalie Harris Respondent.
MOTION TO REINSTATE

Enclosed is my $25.00 filing fee for a motion to reinstate appeal no. 2016-cp-21-02533.
I believe Judge McDowell’s decision on her order marked June 8, 2018 (see exhibit A was bias,
but racially motivated as well. Ibelieve she may have used quick judgment and did not follow
the facts and laws of the South Carolina court system. Judge McDowell based her decision on
three issues. The first issue claims that the respondent’s claim I left out a December 31, 2015
complaint in a new set of record of appeals mailed around April 5, 2018. The second issue of
her degision is I did not include items three and five and their attached documents on new set of
Record of Appeals The items I am referring to is the respondent S deSJgnatlon of matter. The
third issue is the handwriting.

I will explain my rebuttal answers below and address them as 1tem L1I, ah2 111 This
motion is made persistent to rules (210 C & F) (209C) (267 C, D, & G).

MEMORANDUM AND CITATIONS OF AUTHORITIES
/ 2

On March 6, 2018 the Court of Appeals ordered me to send seven new copies of Record of o
Appeals after complaints from respondents that I left out my original set of Record of Appeals Z‘b-
items one and three of his list of designation of matter (see exhibit 22) and (exhibit BB). The
respondent further complained that I left off, in the new set of Record of Appeals, attachments
from a motion to dismiss by respondents dated August 4, 2016. The respondent then claims of
handwriting on certain documents. Below I will explain my thoughts one each issue and why
this case should be returned to the courts and what law applies to each issue.

pof o (/‘ /
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ISSUE I:

Respondent claims I left off item one of his designation of matter. Item 2 is a cémplaint filed in
magistrate court on December 31, 2015. The complaint was never used in the lower courts as a
subject or matter. ore it cannot be used in any Record of Appeals (see Record of Appeals
exhibit AA, 2™ sent . Proof that it was never used simply look at item 2A which represents
the very first court proceeding for this trial and you see the name Natalie Harris not Natalia
Robinson whom doesn’t exist. Therefore according to South Carolina rule 210 this case should
return to court. - :

ISSUE II: ‘

In the second issue the respondent claims I left out portions of an order of motion to dismiss
dated August 4, 2016. There were no portions left out. If you take a look at the single page sent
(exhibit 13A) you will see he sent with that letter a copy of Judge Langely’s June 8, 2016 final
disposition which was included as (exhibit 7) in the record of appeals.

He also claims I left out item 3 of his designation of matter a letter from him (Mike Hopewell)
dated June 23, 2016. The name on that letter contains the name Natalie Robinson as on the
December 31, 2015 complaint and on the certificate of service dated June 23™. It was not used
in the lower courts therefore not entered in the Record of Appeals (see item 3). Even better rule
210 give either party discretion to include items on the Record of Appeals that he or she desires.
Rule 210 says when using a page of an exhibit, transcript, or document you must include the
entire page. However, when using an order or judgment a party has the discretion to use the
portion of the order or judgment they may think is relevant. No judge should dismiss a case
based on the respondent’s request of what he desires should go in the appellant’s Record of
Appeals. That would be bias. Please see (item AA) highlighted.

ISSUE III: .

The respondent continues to complain about ink on certain documents of the Record of Appeals.
I strongly believe Judge McDowell’s decision to dismiss this case solely based on document (see
exhibit 11 & 14). These were disposition handwritten by a white judge (Judge Langely) who
refused to retract the disposition and have them properly typed. The judge had complaints filed
on him with the judicial commission for failing to retract the dispositions as well as his treatment
of black lithogens who stood before him (see exhibit RR). To have a case dismissed by a white
judge because another white judge refuses to retract a hand written disposition to me is a racially
motivated dec151on I base my thoughts on the fact she uses the words hand written more than
once on her June 8™ decision (see exhibit A). Also majority of the hand writing is on documents
like 11 & 14, the ones written by Judge Langely.

I have erased most of the ink off most of the documents. However I have diagramed a few pages
by using circles to point out certain facts. Diagrams can be used according to rule 210F (see
exhibit AA). Also diagrams can be used as long as it does not destroy or damage the format
require by rule 267 ¢ & d (see exhibit or rule 210 ¢ & f). The clerk of court is the one who
checks to make sure the Records of Appeals are in compliance with these rules. I spoke with

pij}
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both’ my case worker Shelby ‘Snell and court clerk J enny Kitchén on 'regulai' bases to make sure
everythmg was up to par. They had no problem with any paper work I turned in (see exhibit 00).

,Wxth that bemg sa1d I would like the courts to reverse the dec1s1on and return this case back to -

the courts

In Conclusion, . ; o - ':é’, L
I believe the Judge (Ms. McDowell) made aquick Judgment in her dec1s1on to.dismiss this case
and it should be reinstated. Judges and courts have an obhgatlon to make their de01s1on by facts.
and laws nothmg else. . '~ . : « . :

Edward Spears
- 503 Roughfork Street
lorence SC 29501
Ed ard4920@att net
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STATE OF SOUTH CAROLINA IN THE MAGISTRATE’S COURT!( -1/ |

CIVIL CASE #2016CV2110103875 /

i
-

~ap

COUNTY OF FLORENCE

_ Edward Spears, N ) !, ST Ve
Plaintiff, )

VS.

. - MOTION TO BE RELIEVED FROM
R&R Carpet and Cleaning DEFAULT AND MOTION TO DISMISS
Service, Natalie Harris '

Defendants.

The Defendants, through théir undersigned attorneys, shall, on August 15, 2016 at 11:00
a.m. or at such other time as shall be désignated by the Court, move the Coﬁ:t to relieve the
Defendants from default and to dismiss the Plaintiff’s case.

The grounds for thig motion as that the same Plaintiff filed a lawsuit against the same
Defendants for alleged damagés arising from the same incident that is complained about in the
present case. That case was captioned Edward Spears vs. R&R Carpet and Cleaning Service,
h Natalia Robinson and Matt Rogers, Civil Action Number 2015CV2110108515. The previous

case came to a hearing before the Honorable Roggr Neron La'.nglgy on April 7,2016. As a result

A' .+ of that hearing, the case was dlsmgg with gre!'udice by an Order dated June 8, 2016. A copy

of Jud ey’s Order is attached.

A copy of Judge Langley’s Order was served on the Plaintiff on June 23, 2016. A copy

of the letter serving a copy of the Order and a Certificate of Service of the Order of Final
.. FI | ’ o o -
" ' Disposition is attached. The Plaintiff failed to timely appeal Judge Langley’s Order and the time

e
5 to appeal has passed. ’

\ Therefore, the Defendants pray that they be relieved@defatﬂt and that the present case '

“ .

be dismissed under the doctrine of res judicata.
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RULE267
* FORM/OF PAPERS

(a) Captions. All documents filed in the appellate court shall be headed by a caption. Except as
provided below for appeals from administrative tribunals, the caption shall contain the name of
the appellate court where the documenit is to be filed (i.e., Supreme Court or Court of Appeals);
if the matter involves review of a lower court decision, the name of the-county and judge from
which the appeal is taken including the title of the judge (e.g., Circuit Court Judge, Family Court
Judge, Master-in-Equity, Probate, Judge, Special Referee, Special Circuit Court Judge); the title
of the case (the party commencing the action in the lower court shall always appear first in the.

title regardless of whom 's'ja“ppel_laﬁt“’“o”r’)pcfiti‘oher)';‘ the title of the document (e.g., RECORD ON-
APPEAL; APPENDIX; BRIEF OF APPELLANT; PETITION FOR WRIT OF C
CERTIORARI; MOTION TO DISMISS); and the name, address and phone number of the
counsel submitting the document, or in the case of a Rec;pr'd:qx; Appeal or Appendix, the names,
addresses and phone numbers of all counsel in the case. The caption should be substantially in

the form shown by this example: ‘
THE STATE OF SOUTH CAROLINA
In the Supreme Court -

APPEAL FROM RICHLAND COUNTY
Howard S. Barnes, Circuit Court-Judge

PaulL.Doe,...............oooiioi . Appellant (or Respondent),

vMaryM.Roe, . ...........o Respondent (or Appellant).
RECORD ON APPEAL

John T. Smith, Esquire
P.O. Box 123
Columbia, SC 29000
(803) 000-0000
Attorney for Appellant

Wanda D. Jonés, Esquire

(f) Namber of Copies. The number of copies required to be filed are specified in the applicable
Appellate Court Rule. However, the number of copies required to be filed may be reduced by

order of the Supreme Court. . S

(g) Compliance. The clerk of the appellate court shall insufecompliance with this Rule before
accepting any papers for filing. '

- '\/ ) ~M"M.

[/)m% ]




AF

)RR

Subject: Investigation ,
From: Coggiola, Lesley M. (LCoggiola@sccourts.org)

To: - edward4920@att.net;
Date: Friday, November 18, 2016 4:48 PM

We have opened an investigation on the complaint you submitted on Judge Roger Neron
Langley. - R

Lesley M Coggiola
Disciplinary Counsel

South Carolina Supreme Court
Post Office Box 12159
Columbia, South Carolina 29211
803-734-2038

803-734-1964 (FAX)

Email: lcoggiola@sccourts.org

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may
contain information that is confidential. If you are not the intended recipient, do not read, copy, retain,
or disseminate this message or any attachment. If you have received this message in error, please
contact the sender immediately and delete all copies of the message and any attachments.

)%6(4)} ?%g
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'RULE 209
DESIGNATION OF MATTER TO BE INCLUDED IN THE RECORD ON APPEAL

- (a) T|me to Serve and File. At the same time a party serves’ “his mntnal brlef(s) under Rule-
208, to include a. reply brief, ‘he shall also. serve on all parties to the appeal a- De3|gnat|on of
Matter to be Included in the Record on Appeal which shall set forth with specificity those -
parts of the transcript, pleadings, orders, exhibits, of other materials which: he proposes to
include in the record on appeal. One copy of this Designation with proof of servnce shall
|mmed|ate|y be filed wuth the clerk of the appellate court. t

(b) Content. The Desugnatlon must- clearly |denttfy what the party deswes to have mcluded in.

the Record on Appeal, and the Designation may only propose to include portions of the
transcnpt pleadings, orders, exhibits, .or-othér materials which may be properly mcluded in
the-Record on Appeal [See Rule 210(c) ]. A party_shall not include any matter. in hIS 4
Designation which is not relevant to the appeal

(c) Certmcatlon “The DeS|gnat|on shall be accompanied by a certlf cate. signed by the party's
counsel of record that the DeS|gnat|on contams no matter WhICh is irrelevant to the appeal.

%
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" THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APQEAL FROM FLORENCE comm*f o
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o CaseNo.206.CP21SH
.. “Appellae Case No. 2017-00746

R&RCleamngSemce S ‘ - R
NataheHaﬂ'is o ‘ - Respondent,

Edward Spe'ars“ / / - Appéllant,

FINAL BREIF OF APPELLANT

: Edward %Spears
5@3 Rinjghﬁ)i'k Street -~ - -
Florence, sc29501 .,
843-496»371 | SRR
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1.

JUDGE RUSSO INCORRECTLY RULED THAT THE APPELLANT FAILED TO
APPEAL OR REQUEST RECONSIDERATION OF THE ORDER OF FINAL :
DISPOSITION OF JUDGE LANGLEY WHICH DISMISSED CASE NUMBER

2015CV2110108515 WITH PREJUDICE.................., ................................ p 7 “

J UDGE RUSSO INCORRECTLY RULED THAT CASE NUMBER
2016CV2110103875 CONTAINED THE SAME ALLEGATIONS AGAINST TWO
OF THE SAME PARTIES AS DID CASE NUMBER 2015CV21 10108515........ .

. JUDGE'RUSSON INCORRECTLY RULED THAT APPELLANT’S FILING OF A .

SECOND CASE, AGAINST TWO OF THE SAME DEFENDANTS ALLEGING
THE SAME CAUSES OF ACTION AS CONTAINED IN THE FIRST CASE THAT
WAS DISMISSED WITH PREJUDICE, WAS IN VIOLATION OF THE
DOCTRINE OF RES JUDICATA AND MUST THEREFORE BE DISMISSED......
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STATEMENT OF ISSUES ON APPEAL

1. DID JUDGE RUSSO INCORRECTLY RULE THAT THE CAPITAL APPELLANT
FAILED TO APPEAL OR REQUEST RECONSIDERATION OF THE ORDER OF
FINAL LETTER OF DIPSOITION OF JUDGE LANGELY WHICH DISMISSED
CASE NO. 2015CV2110108515? : ‘

2. DID JUDGE RUSSON INCORRECTLY RUL THAT CAéE NO. 2016CV21103875
CONTAIN THE SAME ALLEGATIONS AGAINST TWO OF THE SAME PARTIES,

AS DID CASE NO. 2015CV2110108515?

3. DID JUDGE RUSSON INCORRECTLY RULE THAT APPELLANTS FILING OF A
SECOND CASE, AGAINS TWO OF THE SAME CASES OF ACTION AS
CONTAINED IN THE FIRST CASE THAT WAS DISMISSED WITH PREJUDICE
WAS IN VIOLATION OF THE DOCTRINE OF RES JUDICATA?

. STATEMENT OF THE CASE

To get to the bottom of this case and find out if it should go back to default hearing is
easy. First we must establish exactly What_happened in a pretrial hearing on April 7, 2016. Then
we must establish rather the June 8™ disposition sent out by the defendant’s lawyer, Mike
Hopewell, legal assistant should have been appeal.

To establish what leads up to our meeting on April 7 was that I filed a case against R&R
Cleaning Service and Natalie Harris (one party) and Matt Rogers (second party) in a two party
case. The case was filed January 19™, 2016 (see R. p- 1). Mr. Hopewell in his lying and
deceiving ways claim in his initial brief that the law suit was filed December 31, 2015. Mr.
Hopewell further lied in his initial brief on page one of his initial brief saying the defendant filed
motion to dismiss that lawsuit and a hearing was set April 7, 2016. Nothing can be further from
the truth. It was a pretrial hearing set by the magistrate court (see R. p. 2). Mike Hopewell and
his legal assistant have displayed nothing but lies and deception through the course of this entire
case. The case against the security guard, Matt Rogers, was dismissed with prejudice. The case
against Natalie Harris and R & R Cleaning (same party) was dismissed without prejudice until I
fulfilled administrative remedies (see R. P. 3, 4). Mike Hopewell in the appeal hearing on
February 16, 2017 admitted to Judge Russo that he heard Judge Langely giving the order (see R.
P. 2 line 6). That should have been clear and convincing evidence to anyone in the court with
brains and ears that is what happened on April 7, 2016.

Next in question is the June 8™ disposition sent out by Leigh Caprelaued the defendant’s lawyer
legal assistant and rather it should have been appealed.

=



I presented to Judge Russo many pieces of evidence, testimony,‘ etc. to show that the disposition
mail by Mike Hopewell legal assistant was irrelevant and contained false and misleading
information and any appeal would have been frivolously.

To begin with I présented to Judge Russo a decision from summary court showing the
disposition from Kike Hopewell’s office contained false-and misinformed information (seeR. P.
16 lines 20-22). Now let me explain how I got to this point.

The June 8™ disposition mailed to me very, very mysteriously on June 23™ only one day after

filing new lawsuit on June 22, 2016 (see lawsuit R. P. 5) (see letter on certificate of service R. P. -
6). The letter was sent by defendant’s lawyer legal assistant. I never, never received anything

from Florénce’s Magistrate Court saying the case was dismissed with prejudice (no order, no
decision, no disposition, etc.) that not only made it questionable to me but to the clerk of court

Nick Williams as well as head magistrate Sandra Grimesly.

I took the very questionable disposition to magistrate clerk Nikki Williams on June 24,2016. 1
explained the same thing to Judge Russo. The clerk told me she had absolutely no record of the
case ever being dismissed with prejudice. She then explained to me as I also did to Judge Russo
the due process that must follow by the courts and judges when a case is given a final order. She
said due process obviously was not followed in this case. First she told me the courts and judge
must follow magistrate rule 58 called Entry of Judgment to make any decision by the court to
make it official. Iexplained to Judge Russo that didn’t happen. She then explained to me as I
did to Judge Russo fewer than 58 the decisions are signed by the judge, filed by the clerk, and
then sent to each party in a three day period. As you can see that never happened (see R. P. 7)
showing June 8™ as decision date and (R. P. 6) June 23™ as the delivered date. She further
explained that clerks must follow Rule 7.10.2 when a case ends. They must end a case in the
computer system, enter the judge’s code who gave the order, then file it. When asked the
defendant’s lawyer could not produce one ounce of evidence showing the disposition his legal
assistant was made official.

The magistrate clerk, as I explained to Judge Russo, told me there was no way in the world I
could have filed a new case on June 22, 2016 if the prior case had been dismissed with prejudice.
It would have been a violation of doctrine of res judicata or double jeopardy. Anyone who calls
themselves a judge should know that.

I was told to call head magistrate in order to file complaint. I called Ms. Grimsley to file a
complaint. It was the only way to file a complaint so there were no ex parte communications as
Mr. Hopewell insisted on page four of his initial brief. Ms. Grimsley said an appeal not
necessary since there were no records in the magistrate court that the case was dismissed with
prejudice and that an investigation would begin on the very questionable disposition sent by the
defendant’s lawyer.

The defendant’s on the new lawsuit R & R Cleaning and Natalie Harris defaulted on the new
lawsuit a default hearing was held on August 15, 2016. However the defendant’s lawyer
committed perjury and deception in his usual way continued to use the misinformed disposition
(June 8 disposition) that he knew contained false information (see R. P. 20 line 6). He then



convinced Judge Becker who doesn’t his head from his feet about civil law to dismiss the case
stating violation of doctrine of res judicata (see default R. P. 10).

However about the same time the magistrate court concluded its investigation in the questionable
disposition and found it contained misinformed or untrue information therefore making it
irrelevant (see R. P. 16 lines 20-22).-

Ms. Grimsley then ordered a second default hearing (see R. P. 16) she also gave instructions to
Judge Jerry Rivers it was to be a damage hearing nothing more. However, this so called judged
turned out to be a complete fruit cake and not follow the instructions.. He continued to blurt out

he was going to give me a jury trial when I never asked for one.

I then appealed the case to Judge Russo in common pleas court. Judge Russo seemed to have his
heart set on the disposition which was sent out by the defendant’s even though I gave clear and
convincing evidence that it was irrelevant and this. case should g0 back to a default hearing,
Below I would like to recap some of the evidence, testimonies, laws, etc. that I presented to
Judge Russo to show the June 8, 2016 disposition was irrelevant.
a) The conclusion of the investigation showing the disposition contained false information
(see R. P. 16 lines 20-22)
b) The admission of defendant’s own lawyer saying the disposition his legal assistant sent
out contained false information (see R. P. 20 lines 6-7)
c) The filing of the June 22, 2016 lawsuit (see R. P. 5) you cannot file a new lawsuit on
same defendants if case has been dismissed with prejudice.
d) Ishould Judge Russo Rule 10 Court Bench Book civil rules saying evidence or testimony
are not allowed in a default hearing if it’s disputing liability to the plaintiff (seeR. P. 13).
) Ishowed and explained to him that the June 8, 2016 was given without cause and a
violation of the judge’s oath. There were no appeal motions filed by the defendants from
April 7 to June 8 (see R. Line 6a P. 9)

Judge Russo was bias as well as prejudice when he claimed I should have appealed the
misinformed disposition sent by the defendant’s lawyer Mike Hopewell. It was the defendant
who should have filed an appeal after I filed a new lawsuit on June 22, 2016. If the defendant’s
claim of violation of doctrine of res judicata then they had 30 days to appeal the June 22,2016
lawsuit. It is clear the judge used prejudicial thinking in his decision (see R. P. 8 lines 2, 5, 6)

Mr. Hopewell and Judge Russo alike must have visited the same bar or drug house too long on
February 16, 2017 the day of the appeal. Their argument of the two names are the same on the
January 19, 2016 lawsuit and the June 22, 2016 lawsuit and the June 22, 2016 makes absolutely
no sense at all and has no bearing on this case at all. This sounds like an argument from
somebody in la la land. There are only two parties from the get go, Natalie Harris and R & R
Cleaning Service representing one party and Matt Harris who represent the second party who
represent the second party who is also excluded on the June 22, 2016 lawsuit. This argument
makes absolutely no sense at all. Maybe Jeff Foxworthy can help on their arguments by asking
the both of them Are You Smarter Than a 5™ Grader? \
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Judge Russo failed or ruled incorrectly when he dismissed the case saying is was in violation of
the doctrine of res judicata. I understood that his lacking of civil court education was very low
so I'took the time to explain exactly what the doctrine meant. I took my time to-explain, very
slowly in elementary fashion. The way I thought he-might understand. I told him this case had
not violated the doctrine. The parties were different. I then showed the lawsuits filed January
19, 2016 and June 22, 2016. One had the name R & R Cleaning Service, Natalie Harris (one
party) and Matt Harris (second party) (see R. P 1). On the June 22, 2016 the name Matt Rogers
is excluded (see R. P 5). The cause of action on the January 19 lawsuit is harassment favoritism
(see R. P 1). On June 22, 2016 the lawsuit (see R. P 24) is and as far as the adjudication of the
issues in the former lawsuits. He heard from the defendant’s own lawyer-that the case was.
dismissed without prejudice. The fact that I was allowed to file a lawsuit on June 22, 2016 is
more than clear'and convincing evidence that the doctrine of res judicata was not violated and
this case should be sent back to the magistrate court for default hearing.

ARGUMENTS

1. Jude Russo incorrectly rule that the apﬂellant failed to appeal or request a
rehearing on the order of final disposition of Judge Langley which dismisses case
no. 2015CU2110108515 with prejudice. -

The June 8" disposition in this case was irrelevant. The case was not dismissed with prejudice
by omission of the defendant’s own lawyer (see R. P 20 lines 6-7) also (see R. P 16 lines 20-22).
Also the defendant failed to show any documentation that would make it official coming from
the Florence Magistrate’s office. \
2. Judge Russo’s argument that case number2016CV2110103875 contained the same
allegations against two of the same parties as case 2015CV2110108515 is false.

The January 19" lawsuit is Natalie Harris and R & R Cleaning Service for favoritism and Matt
Rogers the security guard is excessive force. Matt Rogers’s name and cause of action is
excluded on the June 22, 2016 lawsuit.

3. Judge Russo incorrectly ruled that appellant’s filing of a second case against two of
the same defendants alleging the same cause of action as contained in the first case
that was dismissed with prejudice was in violation of the doctrine of res judicata.

In the January 19, 2016 case'was against Natalie Harris and R & R Cleaning and Matt Rogers the
security guard (see R. P 1). On the June 22™ case Matt Rogers’s name was excluded (see R. P.
5) as well as cause for action. Also as far as the third element the case was dismissed without
prejudice by the defendant’s own lawyer Mike Hopewell (see R. P. 20 line 6-7)

4. Mike Hopewell committed perjury and decepﬁon.
In my opinion Mike Hopewell is a crooked lawyer who can only win a case with deception and

lies. Mr. Hopewell allows his legal assistant to send out false and untrue information (June 8®
disposition) then goes to court with the information then persuades these judges who are

0




-uneducated in civil lawsuits to have the case dismissed as he did in two of my default hearings
on August 15" and September 15, 2016 (see R. P 25 lines 8-12) also (see R. P 26). Perjuryisa
criminal act punishable by jail time as well as a fine and no court shall provide relief to any
defendant or defendant’s lawyer engaged in illegal activity. Judge Russo was told this in the
appeal case however he must like crooks. Mr. Hopewell also violated the lawyer’s oath (see R.
P.28line 1). ’ —

CONCLUSION

It doesn’t take a rocket scientist to see this judge is incapable of making rational and reasonable
decisions. I am speaking of Judge Russo for example. I presented to him the June 8% disposition
sent by the defendant’s lawyer legal assistant (see R. P. 6 & 7). Then the defendant’s lawyer
testifies in front of the judge saying the information from his legal assistant is not true (see R. P.
20 lines 5-7). Then this so called judge dismisses the case saying I should have appealed.a
disposition he just heard containing false and untrue information. Does it sound like an episode
of the T.V. show Dumb & Dumber? That’s only one example, any other pieces of evidence as I
presented to him from A thru E on previous pages should have persuadéd him to send this case
back to the magistrate court for a default hearing. People expect a judge to be highly educated'in
law and to be fair and honest. The courts have no room for judges who nee on job training or
judges who sit on the bench scratching his head, twirling his eyes trying to figure out whats
right and wrong. I'have presented to Judge Russo clear and convincing evidence that the June 8
disposition was irrelevant and should not have been appealed. I also presented more than enough
evidence that the doctrine of res judicata was not violated. Therefore I pray this court will do the
fair and honest thing and send the case back to the magistrate court for a default hearing where it

should have gone in the first place.

Edward Spears

503 Roughfork Street
Florence, SC 29501
843-496-3711
Edward4920@att.net
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM FLORENCE COUNTY
Court of Common Pleas

The Honorable Thomas A. Russo

Trial Case No. 2016-CP-21-02533
Appellate Case No. 2017-000746

EAWard SPears.......cccevureniieirnriniemieninririinieeieneeuieceeaanin Appellant,

R&R Cleaning Services and Natalie Harris................ooiieeereinnnenns Respondents.

RETURN TO MOTION TO REINSTATE

Pursuant to Rule 240(e), SCACR, the Respondents, through theﬁ undérsigne‘d
attorney, file and serve this Return to Appellant’s Motion, which was personally served
to the office of Respondents’ counsel on June 22, 2018.

Respondents have no additional information to provide to the court, however, this
_ Return is being filed so it would not appear, ux_xder Rule 240(e), that Respondents were
conse:nting to the Appellant’s Motion to Reinstate.

In conclusion, based on the record in this case and the prior orders of ﬁs court,

the Respondents urge the court to deny Appellant’s Motion to Reinstate.
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THE STATE OF SOUTH CAROLINA :
In the Court of Appeals :
F ] - . R s
o APPEAL FROM FLORENCE COUNTY

Court of Common Pleas

The Honorable Thomas A. R/usso

| Tefmmeem At RECEIVED
Trial Case No. 2016:CP-21-02533 NG! |
Appellate Case No. 2017-000746 o ;O‘I <2 201 :
S SC Court of Appeals
Edward Spears............uueiiiiiiiiiiiiiiecieien it Appellant,
| .
R&R Cleaning Services and Natalie Harris...............coeevievnennnn.., ..Respondents.

INITIAL BRIEF OF RESPONDENTS

Michael S. Hopewell

ABBOTT, MCKISSICK & HOPEWELL, LLC
. 470 W. Evans Street

‘ Post Office Box 148

Florence, SC 29503

(843) 669-0089 ‘

mhopewell@ambhattorneys.com

Attomey for Respondents
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1. DID JUDGE RUSSO CORRECTLY RULE THAT THE APPELLANT FAILED

¢ STATEMENT OF ISSUES ON APPEAL

TO APPEAL OR REQUEST RECONSIDERATION OF THE ORDER OF FINAL
DISPOSITION OF JUDGE LANGLEY WHICﬁ_ DISMISSED CASE NUMBER
2015CY2A110198515? o S o .
2. DID JUDGE | RUSSO CORRECTLY RULE THAT CASE NUMBER
2016CV2110103875 CONTAINED THE SAME ALLEGATIONS, AGAINST TWO OF
THE SAME PARTIES, AS DI]5 CASE NUMBER 2015CV2110108515?
3. DID JUDGE RUSSO CORRECTLY RULE THAT APELLANT’S FILING OF A
SECOND CASE, AGAINST TWO OF THE SAME DEFENDANTS ALLEGING THE
SAME CAUSES OF ACTION AS (i-ONTAINED IN THE FIRST CASE THAT WAS
DISMISSED WITH PREJUDICE, WAS IN VIOLATION OF THE DOCTRINE OF
RES JUDICATA AND MUST THEREFORE BE DISMISSED?
STATEMENT OF THE CASE

On'December 31, 2015, the Appellant filed a civil action in the Florence County
Magistrate’s Court against R & R Cleaning Ser‘vice, Natalia Robinson and Matt Rogers.
This case was assigned Case Number 2015CV2110108515. The allegations weré
harassment, favoritism, supervisory negligence, retaliation and wrongful termination.
Appellant later learned that he had incorrectly identified one of the Defendants and the
name Natalia Robinson was changed to Natalie Harris and appeared on all subsequent
pleadings as such in all relevant cases. |

T;he Defendants filed Motions to Dismiss and a hearing was held before Judge

Roger Neron Langley on April 7, 2016. Judge Langley filed an Order of Final

P
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Dispositioﬁ dated June 8,' 2016 which disxﬁissed the case with prejudicé. Counsel] for the
Respfndents seryed a copy of Jﬁdge Lénglejr’s Order on the Appellant by letter of June
23, 2616 Ia.nd a Certificate of Service of even date. No I\%otice of Appeal or Motiqn for

| Reconsideration was filed by Appellant. A .
On June 22, 2016, Appellant filed a second case in Magistrate’s Court against R
& R Cleaning Serviéc and Natalie Harris. The allegatic;ns were harassment, favoritism,
supervisory negligence, retaliation and wrongful termination, 'identical allegations as to
the first Complaint. This case was given Civil Action Number 2016CV2110103875. A
default hearing was scheduled for August 15, 2016 before Judge Pete Becker. Counsel
for the Respondents filed a Motion to be Relieved frqm Default ana Motion to Dismiss.
The hearing was held and Judge Becker indicated from the bench that he would dismiss
the casé under the doctrine of res judicata; however, no written order was ever filed. A
second hearing was scheduled before Judge Jerry Rivers on September 15, 2016. At this
hearing, Judge Rivers ruled from the bench that a jury trial would be scheduled and that
he would allow the Respondents to be relieved from default and file an Answer. No
written order was fﬂed in regard to this hearing. :
Both parties appealed to the Circuit Court and a hearing was held before the
Honorable Thomas A. Russo in the Florence County Court of Common Pleas on
February 16, 2017. In his Order of March 2, 2017, Judge Russp dismissed the appeal of
the Appellant heréin, granted the appeal of the Respondents herein and dismissed Case
Number 2016CV2110103875 with prejudice pursuant to the doctriné of res judicata.

The Appellant filed a Notice of Appeal to this court dated March 27, 2017 but with a

{

o7



COPY

Certificate of Service indicating it was served on March 22, 2017. Counsel for the
Ih{espondents\ receiiféd a copy by hand-delivlery on March 24, 2017.
ARGUMENTS

L JUDGE RUSSO CORRECTLY ilULED )THAT. THE APPELLANT
FAILED TO APPEAL OR REQUEST A REHEARING ON THE ORDER OF
- FINAL DISPOSI;I'ION OF JUDGE LANGLEY WHICH DISMISSED CASE
NUMBER 2015CV2110108515 WITH PREJUDICE. ‘ ‘

In the case of Townes Assoc, LTD. v. C'igz of Greenville, 226 S.C. 81, 86 (1976),
221 S.E.2d 773, the South Carolina Supreme éourt discﬁssed various standards of

review. In the Townes case, the Court stated as follows:

In an action at law, on appeal of a case tried without ajury, the findings of

fact of the judge will not be disturbed upon appeal unless found to be

without evidence which reasonably supports the judge’s findings.
Respondents believe, therefore, that is the appropriate standard of review in the present
case.

The trial judge reviewed the Order of Final Disposition filed by Judge Langley in -
Case Number 2015CV2110108515. (Order of Judge Langley). The court also reviewed
the letter from Respondents’ counsel and Certificate of Service dated June 23, 2016
(Letter from Michael S. Hopewell to Edward Spears dated June 23, 2017 and Certificate
of Service) indicating service of the Order on Appellant, and noted that Appellant did not
file a Notice of Appeal of Judge Langley’s Order or a Motion to Reconsider. The court,

therefore, correctly concluded that Judge Langley’s Order was the law in that case. See

S.C. Code Ann. §18-7-20. See also Rule 59(e) SCRCP, Rule 12(b) SCRMC and Rule 18,

SCRMC. (Order of Judge Russo, Page 3, 4).

3
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In his Initial Brief, Appellant denies that he recelved a copy of Judge Langley s
Order from the court d1rectly, however the e-mall from Judge Sandra Gnmsley to the
Appellant dated August 11, 2016 would seem to md1cate that the order was sent to |
Appellant (E-Maﬂ ﬁ'om Sandra Gnmsley to Appellant dated August 11, 2016) The e-
maxl ‘was appa.rently the result of one or more ex: parte. communications between )
Appellant aud the Maglstrate ] Court. B
I JUDGE RUSSO- .COI‘{IJI'ECTINJY RULED THAT CASE NUMBER.
2016CV2110103875 CONTAINED:THE—SAME ALiEGATIONS, AGAINST TWO
OF THE SAME PARTIES, AS DID APPELLAN’l"S | CASE NUMBER
2015CV21101()85\15.

: “The trial judge revxewed the Complamt filed by Appellant on December 31, 2015 -
against, inter alia, R & R Cleamng Service and Nataha Robmson (later changed to
Natalie. Harle_s), ther Respondents herein. In that Complamt, the Appellant alleged
harassment, favol'itism, supervisory negligence, retaliation and wrongful termination
based on a particular incident. (Complaint dated December 31, 2015 in Case Number
2015CV2110108515). The Court also reviewed the Complaint filed by the Appellant on
June 22, 2016. Agaih, the Appellant filed a Complaint against R & R Cleaning Service
and Natalie Harns The allegations were for harassment, favoritism, supervisory
negligence, retaliation and wrongful termination in regard to the same incident as in the
prior case. (Complaint dated June 22, 2016 in Case Number 2016CV21 10103875)

After revwwmg these Cornplamts with identical allegatlons agamst identical

parties, the trial court properly concluded that the identity of the parties and the identity
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of the subject matter of the two Complaints were the same. (Order of Judge Russo, Page

7

4),
III. JUDGE RUSSO CORRECTLY RULED THA’I‘ APELLANT’S FILING OF
A SECOND CASE, AGAIN ST TWO OF THE SAME DEFENDANTS ALLEGING
‘THE | SAME CAUSES_ OF AgTION AS CONTAINED IN ‘THE FIRST CASE
THAT WAS DISMISSED WITH PREJUDICE WAS IN VIOLATION OF THE
DOCTRINE OF RES JUDICATA AND MUST THEREFORE BE DISMISSED.
The trial court reviewed the Motion to be Relieved from Default and Motion to
Dismiss that was filed by Respondents in the 2016 Magistrate’s Court case (Motion to be
Relieved and Motion to Dismiss dated August 4, 2016) as well as Respondents’ Notice of
Appeal of the ruling of Judge Riv&s (Notice of Appeal dated October 17, 2016). The
trial judge correctly determined that the Respondents had éstablished the required three
elements of the doctrine of res judicata. They are: (1) identity of the parties; (2) identity

of the subject matter; and (3) adjudication of the issues in the former suit. Plum Creek

L
Dev. Co., Inc. v. City of Conway, 334 S.C. 30, 34, 512 S.E. 2d. 106, 109 (1999). The trial

judge determined that these elements were met and evidence supporting his decision
abounds in the record. (Order of Judge Russo, Page 4).
The 2015 case was dismissed with prejudice pursuant to the Order of Judge
h

Langley which was neither appealed from nor was a Motion for Reconsideration filed,

As set forth by the court in Collins v. Sigmon, 299 S.C. 464, 467, 385 S.E.2d 835, 837

(1989), “a dismissal of a case without prejudice means that the Plaintiff can reassert the
same cause(s) of action by curing the defects that led to dismissal. By coﬁtrast,

dismiésals with preéjudice are intended to bar re-litigation of the same claim.” Further, in

5
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Jones v. City of Follz Beac 326 S. C 360 366, 483 S. E2d 770, 773 (1997), the court
stated that “where an action has been dlsmmsed with preJudme the judgment operates in
subsequent hfugatlon to the same extent as if the action had been tried to a final ‘
adjudication.” | U

The Jaw on tis poiat s clear and the trial cour’s opiion is supported by
evidence, statutes, c'omjt rulgs and casé law.

CONCLUSION

The ruling of the trial court is clear, correct and amply supported by the evidence,

therefore, it should be affirmed.

Respectfully submitted,

November 21, 2017 Michael S. Hopewell
ABBOTT, MCKISSICK & HOPEWELL LLC
470 W. Evans Street
Post Office Box 148
Florence SC 29503
(843) 669-0089
mhopewell@amhattorneys.com
Attorney for Respondents
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The émutb Carolina Court of Appeals

Edward Spears, Appellant,
v. |
R&R Cleaning Services and Natalie Harris, Respondents.

Appellate Case No. 2017-000746

ORDER

Appellant has filed a motion to reinstate, which this court construes as a petition
for rehearing. After careful consideration of the petition for rehearing, the court is
unable to discover that any material fact or principle of law has been either
overlooked or disregarded, and hence, there is no basis for granting a rehearing.
Accordingly, the petition for rehearing is denied.

Columbia, South Carolina . FlLED

cc: 0
Edward Spears -

Michael S. Hopewell, Esquire

AN
\\ o

S opts




