THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM MARION COUNTY

Court of Common Pleas RECEIVED

The Honorable W. Haigh Porter, Special Referee

Case No. 2015-CP-33-280
Appellate Case No. 2016-000956

PARTNERS 95, LL.C and HSGCHG Investments, LLC ......ccooovveiiveieeriicireeiereeeenn. Respondents,
\2
Riverdale Funding, LL.C and Woodbridge Mortgage Investment Fund 3, LLC............. Appellants.

RESPONDENTS’ REPLY TO RESPONSE OF APPELLANTS TO RESPONDENTS’
MOTION TO PROCEED WITH APPEAL REGARDING
- APPELLANT, RIVERDALE FUNDING, LLC

Under SCACR, Rule 240(f), Respondents respectfully submit this Reply to Appellants’
Response to Respondents’ motion to proceed with this appeal regarding the non-bankruptcy
filing Appellant, Riverdale Funding, LLC (Riverdale).

ARGUMENT IN REPLY

Respondents contest none of the facts in Appellants’ Motion to Proceed. They do not
dispute that the bankruptcy automatic stay does apply to Riverdale.:

Appellants only argue the appeal cannot proceed without the bankruptcy filing Appellant,
Woodbridge Mortgage Investment Fund 3, LLC, because Appellants are “inextricably linked....”
Appellants’ Response at 1.

Appellants are incorrect.



This is an appeal from a $73,184.20 combined actual and punitive damage award
rendered against Appellants, jointly and severally. See Order (ending action), attached as a
portion of Exhibit “A” to Appellants’ Response, at page 16.

“A liability is said to be joint and several when the creditor may sue one or more of the
parties to such liability separately, or all of them together at his option.” Black’s Law Dictionary
at 751 (Sth Ed. 1979). “In more simplistic terms, pure joint and several liability allows a plaintiff

to decide from which defendant she would like to seek payment of her damages....” Tiffany v.
Mizzell, 419 S.C. 458, 799 S.E.2d 479, 491 (2017), Pleicones, Acting J., dissenting.

Accordingly, this appeal can and should proceed against the jointly and severally liable
party not in bankruptcy - Riverdale.

This is especially true given Appellants’ deposit under SCRCP, Rule 67, of the judgment
amount, plus accrued interest to the date of deposit, halting the accrual of post-judgment
interest. Attached as Exhibit “A” is a copy of the order entered granting leave for the deposit.

Appellants assert before this appeal can be concluded, Respondents, and this Court,
must wait for- an indeterminate period, which could be many months or years, for the
completion of a bankruptey proceeding affecting only one of the two jointly and severally liable
Appellants; this without even the benefit to Respondents of the accrual of interest on the
deposited judgment amount.

CONCLUSION

The automatic stay does not apply to Riverdale. Respondents respectfully request this

appeal proceed against Riverdale.



August 31, 2018
Columbia, South Carolina

CALLISONTIGHE & ROBIXSON,L.LC
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GeorgeA. Taylor, Esq.SC. Bar #100245

Louis H. Lang, Esq. S.C. Bar #003127

CALLISON TIGHE & ROBINSON, LLC

Post Office Box 1390 . ‘

Columbia, South Carolina 29202-1390

Telephone: 803-404-6900

Facsimile: 803-404-6901

Email: GeorgeTaylor@callisontighe.com
LouisLang@callisontighe.com




STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
_ o | Y THE TWELFTH JUDICIAL CIRCUIT
COUNTY OF MARION ) ' |

PARTNERS 95, LL.C and HSGCHG C/A No, 2015-CP:33-280
Investments, LLC, ‘

“Plaintiffs, ORDER REGARDING: DEPOSIT OF

"FUNDS INTO COURT REGISTRY

Riverdale Funding, LLC and Woodbridge
Mortgage Inivéstment Fund 3, LLC

)

)

)

)

)

v, ' )
).

)

)
)
Defendarits. )
)

 This matter cartie before 'mé. upon‘the revised motion of Defendants, Riverdale Funding,
LLC and Woodbridge Mortgage Tnvestment Fund 3, LLC (hersinafter "Defendants"")',. fo,r‘ an
order pursuart to SCRCP 67 pem1ﬁ1ng Defendants. ;c'o deposxtw1th tﬁe:Ceﬁﬁ -tﬁe sum -awarded
by thie Order of Defailt Judgment dated April 7, 2016 (the “April 7 Judgment”) plus the
amount offpos't—judgmenf initerest accriied o date: P-I‘aiht‘i?ffs}'hé.Veho 'db‘j'ec,ﬁdh.-

Aﬂer carefu] cons1deratlon of the motion made, the memoranda submitted, argiients
of counsel and the record in thls case the Cort finds: that Defendants should be-permitted to
deposit the reques_tgdr amount into the court rq_gnst;y-,rwh-x_gh stops the acerual of postsjudgment
interest: 'Accorciingl}{g_.-n,efénda;its?'.R;é&,ise&Mmibﬁ t Deposit Funds Pﬁ;rsﬁa;‘lt to;-S'CRCP 671s
GRANTED', and the Clerk of Court is ORDERED t'é .'pérmit.l;)aféndaﬂ;@is to- deposit. into the
trust:account of tﬁe c.ourt tﬁe ;ar’noﬁnt of the April 7 ;Iudgment ($73 "1‘8'4.20)‘ plus thie amount of
post»Judgment intefest accrued as the date of entry of thlS Order at the fate of 7.50%
-eompounded annually ($15.04 per dlcm) . A

ANDTT IS SO ORDERED.

Taigh Porisy, Special Referée for

- EXHIBIT “A”




-Maﬁion.{Counfy

Flotence; South Carolina,



THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM MARION COUNTY

Court of Common Pleas RECEIVED

The Honorable W. Haigh Porter, Special Referee

SEP 04 2019
SC COUrt of Appe I
Case No. 2015-CP-33-280 ars
Appellate Case No. 2016-000956
PARTNERS 95, LLC and HSGCHG Investments, LLC ..c..ceoveeeeeveeeecreerreseeeeesnesnens Respondents,
V.
Riverdale Funding, LLC and Woodbridge Mortgage Investment Fund 3, LLC ............ Appellants.
PROOF OF SERVICE

[ certify that I have served a copy of the following as indicated hereinbelow, by mailing a
copy of same on the date below by First Class United States Mail, postage prepaid, addressed to
the following:

DOCUMENT SERVED: Respondents’ Reply to Response of Appellants to
Respondents’ Motion to Proceed with Appeal Regarding
Appellant, Riverdale Funding, LLC

PARTIES SERVED: Amy L.B. Hill, Esquire
Laura W. Jordan, Esquire
Gallivan White & Boyd, P.A.
P.O. Box 7368 '
Columbia, SC 29202-7368
Attorneys for Appellants

Crystal Sthith
August 31, 2018
Columbia, South Carolina



LOUIS H. LANG - MEMBER CALLISON ““" TIGHE

Direct Dial: 803.404.6963
LouistL ang@callisontighe.com

August 31, 2018 . -

Hon. Jenny Abbott Kitchings - RECETVED

Clerk of Court
Court of Appeals SEP 04 2018

1220 Senate Street SC C
Columbia, SC 29201 - ourt of Ap
Peals

Re: Partners 95, LLC and HSGCHG Investments, LLC vs.
Riverdale Funding, LLC and Woodbridge Mortgage
Investment Fund 3, LLC
Appellate Case No: 2016-000956
Our Case No: 6151.003

Dear Ms. Kitchings:

Enclosed for filing please find the original and two (2) copies of the Respondents’ Reply
to Response of Appeliants to Respondents’ Motion to Proceed With Appeal Regarding Appellant,
Riverdale Funding, LLC, and Proof of Service, in connection with the above-referenced matter.

Please file the original and return one (1) clocked-in copy to me in the self-addressed,
stamped envelope enclosed for your convenience.

Thank you for your assistance in this matter.
With warmest regards, | am
Sincerely yours,
CALLISON TIGHE & ROBINSON LLC
G
ouis H. Lang
LHL/cs
Enclosures

cc: (w/ encl.) Amy L.B. Hill, Esquire
Laura W. Jordan, Esquire

CALLISON TIGHE & ROBINSON, LLC | CALLISONTIGHE.COM 1812 Lincoln Street PO Box 1390 Columbia South Carolina 29202
PHONE 803.404.6900  FACSIMILE 803.404.6902



Loxis H.'Lang, Esq. - 6151.003
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Hon. Jenny Abbott Kitchings
Cletk of Court

Court of Appeals
1220 Senate Street
Columbia, SC 29201
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