Auqust 29,2018

Daniel £.5nearoust , ClerK of Courk
© Posk OMce Box 11330

Celumboia, Seuth Cagolina. 29211

RE: James R. Rose . Stake of South Corolina
Appetlate Case No.t 2011-002052

Dean Clerk Shearause :

Find enclosed an origino! aad ane copy of the Pialatiffs Motion Sor Substitution of Counsel with exhibs
on the aloove. Referenced case.

Sincerely,

fornis R, Bae
dames R. Rose # 233938
MCCL .

8L Redemption Way
McCormnicK, 29999

LEGAL MAIL
MAIL ROOM.



THE SUPREME COURT oF SOUTH CAROBLINA

Yames R Rose, Peditioner, 3) Appellate Case No.: 2011-002052
v. . . )
Ghote of Seuth Conoling, Respondeat, 3 MOTIN FOR SURSTITUTION
[ — : OF COUNSEL ’

ISNUE

Tiis matter comes before the Court by way o Peifion For WRit of Certiorari filed on or about May 13,2018, by

uppo\ﬁhad oppellofe counse! Robert M. DudeK esq.. PeXitioner Requested counsel petition the Coust for ‘Bail

Panding Mepellate Reviewd ', whepeas, counsel spuaned Petitioner's Requesk statings “ yau lost in the PCR court. '
Please. see exhibits (A-C).

ARGUMENT

South Carolina Appelloke Rules: Rule 243 (K),SCACR, skafes 1 A post-ceavichion retief apphicant moy e adenitted
1o ball after the seavice of the notice of appeal by elther Yhe applicant ok the Stade . Counsel's Remarks aRe

tnconsistaat with Appellate Court Rule supRa. Even +thougn Petitioner quete ,unquote , lost in the PCR court, the. pruvilege
of ' Bail Pending Appellate Review* 16 still avallable to him pursuant to SCACR Z43(K). Petitioner is prejudiced by
counsels comments, since. hie Is Represented by counsel and is prohibited from submitting substantiol decuments
pRo s, Miller v. Stade | 338 S.C. 34T, LT S.E.d 521 (201b), MoreoveR, Counsel's ackions disables Petitioner’s access

Ho the Court, A Right quoganteed Yo \im by the Seuth Caroling and the Unfted States Cons¥rutions.

CONCLUSIDN
WHEREFORE, fetifioner respectfully Requests the Court grant his Motion for Substitution
of Counsel, '
Respectfully submitted,
Jyoenas R. R, -
\nates R Rose, # 293338
August 23,2018 MeCT enetion
Me CormicK, South Caroll 336 Redemption Wey
o | McCoranick, SC 2989
LEGAL MAIL

MAIL ROOM.



Exhib‘\\- (n)
R. Ruaa

" lomes R. Rose #293938
MCCT /

Qii 25 3%(0 Rede.m p“'(OO \“QY
Lo d ‘é‘s
H xg §3 |

SOUTH CAROLINA COMMISSION ON INDIGENT DEFENSE

Division of Appellate Defense Robert M. Dudek, Chief Appellate Defender
1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appellate Defender
Columbia, South Carolina 29201-3332

Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803) 734-1330
Facsimile: (803) 734-1397

February 27,2018

Mr. James R. Rose, #293938
McCormick Correctional Institution
386 Redemption Way

McCormick, SC 29899

Dear Mr. Rose:

Thank you for your recent letter dated February 20, 2018, updating our office with your
current address. I did receive your correspondence which also referenced an appeal bond. Since
you did not win in the lower court an appeal bond would not be given serious consideration.
- Further, you are indigent and would not be able to pay a substantial appeal bond. I simply cannot
file a motion that I do not believe has substantial merit. I trust that while this is not the response
.you hoped for that you understand.

Sincerely,

] M

Robert M. Dudek
Chief Appellate Defender

RMD/ep



Exiubit Q( )

James R ‘Rose_.*‘ 293933
MCCT o
..... " 336 Redemption Way
72N MeCormiek. C 29854
)

SOUTH CAROLINA COMMISSION ON ENDIGENT DEFENSE :
Division of Appellate Defense Robert M. Dudek, Chief Appellate Defender

1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appellate Defender
Columbia, South Carolina 29201-3332
Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803) 734-1330
Facsimile: (803) 734-1397

March 19, 2018

Mr. James R. Rose, #293938
McCormick Correctional Institution
386 Redemption Way

McCormick, SC 29899

Dear Mr. Rose:

Thank you for your letter dated March 7, 2018. If you are not satisfied with my
representation you can make a motion for the Court to relieve me as your attorney. I will not
oppose your motion. That is your legal avenue for relief. In my opinion, an appeal bond for a
person who lost their PCR case would be a frivolous motion. I will not make a frivolous motion
as it would be unethical. Again, if you file a motion to relieve me I will not oppose that motion.

Sincerely,

77 r
Robert M. Dudek
Chief Appellate Defender

RMD/cp



Exhibit (¢)

Homas R, fogz, ©
James R. Rose,, 4293938
MCLT o
3% Redemption Way
McCogmicK,SC 29859
_SOUTH CAROLINA COMMISSION ON INDIGENT DEFEN
Division of Appellate Defense : Robert M. Dudek, Chief Appellate Defender
1330 Lady Street, Suite 401 , Wanda H. Carter, Deputy Chief Appellate Defender
Columbia, South Carolina 29201-3332
Post Office Box 11588
» - Columbia, South Carolina 29211-1589
Telephone: {803) 734-1330
Facsimile: (803)734-1397 s
) , ‘ .
May 18, 2018 .
Mr. James R. Rose, #29393& o Tl AR
McCormick Correctl.onal Institutlon SR T e
386 Redemption Way ; ‘

McCormick, SC 29899 : ' _ ) o
Deaf Mr. Rose:

Enclosed please find a copy of the Petiticni for Writ of Certiorari and a copy of the
Appendix in your case, which I have filed with the South Carolina Supreme Court on your
behalf. The first issue provides you the best chance of obtaining reversal, and a new trial. This  F

, letter 1s attorney-client pr1v1leged You waive that privilege if you share this letter with anyone
else :

I would urge you to not to be writing anymore to the Court or anyone else about your
- case. It does not help you. If you choose to disregard this advice — it is your life, but T hope you
will heed  this advice. I strongly think you were entitled to an alibi instructior, and this is the
issue in your case. I am not sure anyone in your corner understood this at any stage of your
prosecution unt11 now. I will not move to amend the certiorari-petition as this is your- ‘best shot,
and I will not. move for an appeal bond because, among other reasons, you lost in theé' PCR court.
I will keep yo yo! osted when the state files its return naturally atguing that you recelved a fair
trial, and arg tltled to no relief. Obviously, I disagree w1th that assertion that I am su1e w;ll be

their response. o -z,

Should you ‘have any questlons concerning this matter, please contact me by telephone
collect, or write me. .

o ' | Sincerely, /@

) Robert M. Dudek
Chief Appellate Defender

RMD/cp 3
. Enclosure ' o



VIRe JOMED Ko KO, ™ & ' 1o
et N :

Rl Redemption Way
Aeloronick, SC 29899

The Supreme Lourt of Sourh Caroling
Daniel E. Shearouse , ClerK of Court
Post 0Ffice Bex 11330
Columbla, Seuth Carolina, 29211
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