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Edward Anthony
2210 Bungalow Rd
Augusta Ga 30906

September 13, 2018

To whom it may concern:

This is Edward Anthony and there is a problem yet again. For the second time, on appeal to the
Supreme Courts. Ms. LaNelle C. Durant Appellate Defender, represented me 2016, as you can see, and

the year 0f 2018. She is once again my attorney, which is a conflict of interest case ( United States
v. Cronic, 466 U. S. 648).

So if my conviction was affirmed the first time on appeal, now on the second time on appeal, she will
lose again. When there was no evidence to conviction me in 2015, and not to arrest me 2014. The chain '
of custody is broken as you can see. The evidence is in violation of the 4™ amendment as you can see. It
makes my conviction void, bias evidence that was overruled by judge Mcintosh at trial, when there was

no evidence. | was arrested on March 16,2014. Now on May 21, 2014, the cop obtained the tainted
evidence.

So | need another attorney at this time.

Please in thank you

Edward Anthony
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SOUTH CAROLINA COMMISSION ON INDIGENT DEFENSE

HSCCID

Division of Appellate Defense ’ Robert M. Dudek, Chief Appellate Defender
1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appellate Defender
Columbia, South Carolina 29201-3332

Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803) 734-1330
Facsimlle: (803) 734-1397

August 07,2018

Mr. Edward Rodriquez Anthony
2210 Bungalow Road

- Augusta, GA. 30906

Re: Your case

‘Dear Mr. Anthony:

I am the lawyer who will be handling your case in the Supreme Court. I will be reviewing
the record of the proceedings at the Post Conviction Relief (PCR) court to see what legal errors
to present to the Supreme Court on your behalf. I will submit these in the form of a Petition for
Writ of Certiorari.

_ When 1 file the pet1t10n 1 will bend you a copy of all relevant hearing transcripts and
material in the|form of an appendix. Only 1nformat10n that Was 1n front of the PCR Judge can be
included in the| Appendix.

You must be patient while the court considers your case. The process is very slow, but
there is nothing I can do to speed up the process. It may be a few months before I submit a
petition to the Supreme Court and at least a year after that before the Court decides your case.
Some cases take even longer. You will be notified when the Court makes a decision and letters
askmg the status of your case do not speed up the process.

Please keep these points in mind. The Supreme Court can only consider the information
that was before the PCR court. Any new information cannot be brought to their attention at this
point. In addition, the issue must have been addressed in the PCR court's order of drsrmssal
before it can be raised to the Supreme Court.

The court decides the case based on the ‘written material submitted by the attorney
general's office and me. It very rarely sets oral arguments, which are an opportumty for me to

« focus its attention on the mformatlon in the pet1t10n If you are 1n prlson you cannot attend



In addition, we are not able to visit our clients personally but feel free to call collect.

Be assured that I will try my best to find reversible error. I will submit the best petition I
possibly can to the Supreme Court.

I receive a tremendous amount of mail and I may not be able to respond to all letters.
However, you are free to telephone me collect at the following number: (803) 734-1330. This is
the preferred method of us communicating. Regardless, rest assured if you write me a letter
about your case, I will read it and carefully consider it as I decide which issue or issues to submit
to the appellate court. Please note that the decision about which issues to submit is mine. Only if
I submit a "no merits" or Johnson petition, stating that I could not find any good issues, will the
court let you subrmt your own 1ega1 arguments.

~-Finally; if -your ad‘dres‘sn changes, you must write-and let"‘rne"kﬁow;'where-‘you' are. The
Department of Corrections will not notify us of your new address.

I hope this letter answers some of the questions you may have at this time. Again, please
do not hesitate to contact me by letter if you have any questions or I may be of further assistance.

Sincerely,

Jortyutt %W

LaNelle Cantey DuRant
Appellate Defender
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THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD NOT BE
- CITED OR RELIED ON AS PRECEDENT IN ANY PROCEEDING -
-+ EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR. "~ -

THE STATE OF SOUTH CAROLINA
- In The Court of Appeals '

| The State, Rc‘sponélent,
v.
Edv_v_ar& Rodriquez Anthony, Appellant.

Appellate Case No. 2015:001072

| ‘Apﬁeal From Aiken County L
‘R. Lawton McIntosh, Circuit Court Judge

* Unpublished Opinion No. 2016-UP-507
Submitted November 1, 2016 — Filed December 7, 2016

AFFIRMED

Appellate De_fgnder- Tiffany L(_)rréine Butler and
* Appellate Defender LaNelle Cantey DuRant, both of

- Columbia, for Appellant.

Attofney General A:';lan.:McCrory Wilson and AsS_is‘tant '
~ Attorney (_},_eneral'Yann Henry Gunter, Jr., both of
Columbia; and Solé’cito_r James Strom Thurmond, Jr., of -

- Aiken, for Respon lent.

- PER CURIAM: Affirmed pursuant to Rule 220(b), SCACR, and the following
authorities: State v. Gaster, 349 8.C. 545, 557, 564 S.E.2d 87, 93 (2002) ("The




Sy

" taken each time).

il

-admission Qf evidence is Wlﬂ]m the discretion of the trial court and_WiH notbe -
reversed absent'.an abuse of d_ispretion.")';'Sz_‘ate-v. Jennings, 394 8.C. 473, 477-78
-716 S.E.2d91, 93 (2011) ("An abuse of discretion occurs when the trial court's .

uling is based on an error of law or, when grounded in factual conclusions, is

b

~ without evidentiary support.” (quoting Clark . Cantrell, 339 S.C. 369, 389, 529

S.E.2d 528, 539 (2000))); State'v. Moultrie, 316 S.C. 547, 554, 451 S.E.2d 34, 39

- (Ct. App. 1994) ("[Elvidence of prior . . . bad acts that is logically relevant is.. . .

admissible to prove . . . a commion scheme or plan that embraces several previous

 crimes so closely related to each other that proof of one tends to establish the other |
- ...."); State v. Wallace, 384 S.C. 428, 433, 683 S.E.2d 275, 278 (2009) ("When

-the similarities outweigh the diésimilz_irities-, the bad act evidence is admissible

o ‘under Rule 404(b)[, SCRE]."); State v. Pagan, 369 S.C. 201,211,631 S.E2d 262,

267 (2006) ("If the defendant was not convicted of the prior crime][s], evidence of
the prior bad act[s] must be clear and convincing."); State v. Clasby, 385 S.C. 148,
155, 682 S.E.2d 892, 895 (2009) ("When considering whether there is clear and

~ convincing evidence of other bad acts, an appellate court is bound by the trial .

[court]'s factual findings unless they are clearly erroneous."); State v. Kennedy, 339
-8.C. 243, 247, 528 S.E.2d 700, 702 (Ct. App. 2000) ("Where the close similarity
between the charged offense and the previous bad act[s] enhance[] the evidence's

~ probative value so as:to outweigh its prejudicial effect, the evidence is .

admissible."); id. at 248-49, 528 S.E.2d at 703 (finding evidence of defendant's

involvement in three ptior burglaries was properly admitted because each burglary
~occurred within a three-month time span, the homes were in the same area of town, -

. each burglary-occurred in the early evening hours, and the same type of items wete

- AFFIRMED.! = . |
- WILLIAMS, THOMAS, and GEATHERS, JJ., concur.

i
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o lwe decide this case without oral argument pursuant to Rule 215, SCACR.
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8/14/2018 Significance of “chain of custody” in prosecution for violation of R.A. 9165 — Pipo Calusa
. i .

Pipo Calusa

No one is ever truly free. Yet there is always a choice.

Significance of “chain of custody” in
prosecution for violation of R.A. 9165

This article presents the importance of handling of evidence (also called as the chain of
custody) in illegal drug cases which is the illegal drug itself and its impact on the fate of
the prosecution’s success. The article gives an overview of the concept of chain of
custody, how the Supreme Court decided various cases involving lapses in this
procedure as required byklaw and the author’s corresponding analysis and conclusion
thereto.

The drug is the crime itself
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Guzon, G.R. No. 199901, October 9, 2013; People v. de Guzman, G.R. No. 186498, March\" '
26, 2010) In both cases of illegal sale and illegal possession of dangerous drugs, the
chain of custody over the dangerous drug must be shown to establish the corpus delicti.
(People v. Perez, G.R. No. 199403, June 13, 2012) Hence, absent the seized illegal drug (or

at least absent proper identification of the same during the trial), there is no crime to
speak of.

Chain of custody defined

Nowhere in R.A. No. 9165 where the term “chain of custody” is defined. However,
Section 1(b) of Dangerous Drugs Board Regulation No. 1, Series of 2002 which
implements the said law provides the meaning of chain of custody, to wit:

“Chain of Custody” means the duly recorded authorized movements and
custody of seized drugs or controlled chemicals or plant sources of |
dangerous drugs or laboratory equipment of each stage, from the time of
seizure/confiscation to receipt in the forensic laboratory to safekeeping
to presentation in court for destruction. Such record of movements and
custody of seized item shall include the identity and signature of the
person who held temporary custody of the seized item, the date and time
when such transfer of custody were made in the course of safekeeping

and use in court as evidence, and the final disposition;

The importance of establishing the chain of custody over the seized drug is explained
in the case of People v. Beran (G.R. No. 203028, January 15, 2014): '

“The purpose of the requirement of proof of the chain of custody is to
ensure that the integrity and evidentiary value of the seized drug are
preserved, as thus dispel unnecessary doubts as to the identity of the
evidence. To be admissible, the prosecution must establish by records or
testimony the continuous whereabouts of the exhibit, from the time it

came into the possession of the police officers, until it was tested in the

Privacy & Cookies: This site uses cookies. By continuing to use this website, you agree to their use.
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Every link in the chain of custody must not show any possibility of tampering,
alteration or substitution. However, it is accepted that a perfect chain is not the
standard. Nonetheless, two crucial links must be complied with. First, the seized illegal
drug must be marked in the presence of the accused and immediately upon
confiscation. This marking must be supported by details on how, when, and where the
marking was done, as well as the witnesses to the marking. Second, the turnover of the
seized drugs at every stage — from confiscation from the accused, transportation to the
police station, conveyance to the chemistry lab, and presentation to the court must be
shown and substantiated. (People v. Abdul, infra)

In case of a buy-bust operation, the Court in People v. Salvador (G.R. No. 190621,
February 10, 2014) laid down the links that must be established in the chain of custody,
to wit: “first, the seizure and marking, if practicable, of the illegal drug recovered from
the accused by the apprehending officer; second, the turnover of the illegal drug seized
by the apprehending officer to the investigating officer; third, the turnover by the
investigating officer of the illegal drug to the forensic chemist for laboratory
examination; and, fourth, the turnover and submission of the marked illegal drug
seized from the forensic chemist to the court.”

Thus, failure to establish through convincing proof, that the integrity of the seized
items has been adequately preserved through an unbroken chain of custody is enough
to engender reasonable doubt on the guilt of an accused. (de Guzman, supra) Simply

_stated, a broken link in this chain warrants the acquittal of the accused no matter how

guilty he appears to be.
Exception to the rule

Section 21(a) of the Implementing Rules and Regulations (IRR) of R.A. No. 9165 provides
that non-compliance with the procedure shall not render void and invalid the seizure
of and custody of the drugs only when: (1) such non-compliance was under justifiable
grounds; and (2) the integrity and the evidentiary value of the seized items are
properly preserved by the apprehending team. There must be proof that these two (2)
requirements were met before any such non-compliance may be said to fall within the
scope of the proviso.

Failure to prove entitlement to the application of the proviso, the arresting officers’

Privacy & Cookies: This site uses cookies. By continuing to use this website, you agree to their use.
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Duty of the arresting officers

Section 21(1) of R.A. No. 9165 provides the procedure to be followed by the arresting
officers for the seizure and custody of the illegal drugs, to wit:

Section 21. Custody and Disposition of Confiscated, Seized, and/or
Surrendered Dangerous Drugs, Plant Sources of Dangerous Drugs,
Controlled Precursors and Essential Chemicals,
Instruments/Paraphernalia and/or Laboratory Equipment. — The PDEA
shall take charge and have custody of all dangerous drugs, plant sources
of dangerous drugs, controlled precursors and essential chemicals, as
well as instruments/paraphernalia and/or laboratory equipment so
confiscated, seized and/or surrendered, for proper disposition in the
following manner:

(1) The apprehending team having initial custody and control of the
drugs shall, immediately after seizure and confiscation, physically
inventory and photograph the same in the presence of the accused or the
person/s from whom such items were confiscated and/or seized, or
his/her representative or counsel, a representative from the media and
the Department of Justice (DOJ), and any elected public official who shall
be required to sign the copies of the inventory and be given a copy
thereof;

The above provision is implemented by Section 21(a), Article II, of the IRR of R.A. No.
9165 which states:

(a) The apprehending officer/team having initial custody and control of
the drugs shall, immediately after seizure and confiscation, physically
inventory and photograph the same in the presence of the accused or the

LTI T LV Py Tn.onmem, YR 7Y o 8 N BB SRS, N AP R [P I SR A. e,

Privacy & Cookies: This site uses cookies. By continuing to use this website, you agree to their use.
To find out more, including how to control cookies, see here: Cookie Policy,

i
. Close and accept

E i e N " wy = 1= [

httpé://pipocalusa.word press.com/2015/06/16/significance-of-chain-of-custody-in-prosecution-of-violation-of-r-a-9165/

4/10



91412018 _

R

eoiznrac. hxr xrivtiio nf a xatarnant ..

Significance of "chain of custody” in prosecution for violation of R.A. 9165 — Pipo Calusa .
thereof: Provided, that the physical inventory and photograph shall be
conducted at the place where the search warrant is served; or at the
nearest police station or at the nearest office of the apprehending
officer/team, whichever is practicable, in case of warrantless seizures ;
Provided, further, that non-compliance with these requirements under
justifiable grounds, as long as the integrity and the evidentiary value of
the seized items are properly preserved by the apprehending
officer/team, shall not render void and invalid such seizures of and

custody over said items;

It is important that the seized illegal drug be immediately marked since marking is the
start of the custodial link. Such marking will be used as a reference of the succeeding
handlers of the seized contraband. It will also serve to separate the marked evidence
from the corpus of all other similar or related evidence from the time they are seized
from the accused until they are disposed of at the end of the criminal proceedings, thus
preventing switching, “planting,” or contamination of evidence. (People v. Sabdula, G.R.
No. 184758, April 21, 2014)

“Marking” means the placing by the apprehending officer or the poseur-buyer of
his/her initials and signature on the items seized. (Ibid.)

Neither R.A. No. 9165 nor its implementing rules provide the rule on marking in cases
of warrantless seizure. However, the Court in People v. Sanchez (G.R. No. 175832,
October 15, 2008) held that consistent with the chain of custody rule, the marking of the
illegal drugs seized without warrant must be done immediately ‘upoh confiscation
and in the presence of the accused to ensure that they are the same items that enter
the chain and are eventually the ones offered in evidence.

It should be noted also that while the first sentence of the above-cited provision of the
IRR of R.A. No. 9165 provides that the apprehending team having initial custody and
control of the drugs shall, immediately after seizure and confiscation, physically
inventory and photograph the same, the second sentence makes a distinction in
physical inventory and photograph of evidence between warrantless seizures and

Privacy & Cookies: This site uses cookies. By continuing to use this website, you agree to their use.
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inventory and photograph shall be conducted at the nearest police station or officé of

the apprehending officer/team, whichever is practicable; however, nothing prevents
the apprehending officer/team from immediately conducting the physical inventory
and photography of the items at the place where they were seized, as it is more in
keeping with the law’s intent of preserving their integrity and evidentiary value.
(Beran, supra)

Strict application

It was held in a long line of cases that the Court should acquit the accused on
reasonable doubt in a drug case if there are any irregularities attending the chain of
custody over the seized illegal drugs. This is in harmony with the rule in criminal law
that penal laws are strictly construed against the government and liberally in favor of
the accused.

In People v. Sabdula (Sabdula, supra), the Court acquitted the accused for lack of
conclusive identification of the illegal drugs allegedly seized due to failure of the police
to mark, inventory and photograph the same. It held that the failure of the prosecution
to establish the chain of custody caused by the procedural lapses committed by the
apprehending team makes it uncertain whether the illegal drugs seized from the
accused was the same illegal drugs that were brought to the crime laboratory for
chemical analysis, and eventually offered in Court as evidence. Thus, there is a
reasonable doubt as to the guilt of the accused, as well as to the authenticity of the
corpus delicti - the body of the crime.

It also held that while the testimony of the police officers who apprehended the
accused is usually accorded full faith and credit because of the presumption that they
have performed their duties regularly, such presumption is effectively destroyed by the
procedural lapses tainted with irregularities. Also, this presumption cannot prevail
over the constitutional right of the accused to be presumed innocent and it cannot by
itself constitute proof of guilt beyond reasonable doubt. (Ibid.)

Likewise, in the case of People v. Beran (Beran, supra), the accused was acquitted in
view of the absence of inventory and photograph of the seized evidence and the fact
that the very identity of the subject drug cannot be established with certainty by the

testlmony alone of the arrestmg offlcer The rule requlres an 1ndependent proof of
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Also in the case of People v. Guzon (Guzon, supra), the accused upon appeal raised the
issue, among others, that the asset who acted as the poseur-buyer was not identified
and was never presented to the witness stand. The Court held that the absence of the
poseur-buyer as a witness is fatal to the prosecution’s case since he is the only person
who personally witnessed the transaction during the buy-bust operation. Hence, the
accused was acquitted based on reasonable doubt.

In the absence of neither the poseur-buyer’s nor of any eyewitness’ testimony on the
transaction, the prosecution’s case fails. While the Court, in several instances, has
affirmed an accused’s conviction notwithstanding the non-presentation of the poseur-
buyer in the buy-bust operation, such failure is excusable only when the poseur-
buyer’s testimony is merely corroborative, there being some other eyewitness who is
competent to testify on the sale transaction. (Ibid.)

The case of People v. Salvador (Salvador, supra) however, is different in a sense that the
Supreme Court affirmed the conviction of the accused. In his argument for acquittal,
the accused-appellant alleges the failure of the buy-bust team to immediately
photograph and conduct a physical inventory of the seized items in his presence. The
Court in striking down the accused’s contention that the marking of the seized sachets
of shabu should have been made in his presence while at the scene of the crime instead
of in the police station, held that pursuant to IRR of R.A. 9165, in a buy-bust situation,
the marking of the dangerous drug may be done in the presence of the violator in the
nearest police station or the nearest office of the apprehending team. This must be
distinguished from a search and seizure by virtue of a warrant in which case physical
inventory and marking is made at the place where the search warrant is served.

The Court also said that the failure of the prosecution to show that the police officers
conducted the required physical inventory and photographed the objects confiscated
does not ipso facto result in the unlawful arrest of the accused or render inadmissible
in evidence the items seized. This is due to the proviso added in the implementing rules
stating that it must still be shown that there exists justifiable grounds and proof that
the integrity and evidentiary value of the evidence have not been preserved. What is
crucial is that the integrity and evidentiary value of the seized items are preserved for
they will be used in the determination of the guilt or innocence of the accused. (Ibid.)

It further provided that the failure of the arresting officer to immediately recall his
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Lastly, the Court is not convinced with the accused’s contention that coordination with

the PDEA in a buy-bust operation is an indispensable requirement the absence of
which renders the operation fatally flawed. The Court said that while perhaps ideal, it
is not an indispensable element of a proper buy-bust operation; it is not invalidated by
mere non-coordination with the PDEA. (Ibid.)

Broken chain, when raised for the first time on appeal

In People v. Abdul (G.R. No. 186137, June 26, 2013), accused on his appeal with the Court
of Appeals raised for the first time the question of admissibility of evidence on the
ground of a violation of the rule on the chain of custody. The CA rendered a judgment
affirming conviction and held, among others, that the accused could not raise on
appeal the issue of non-compliance with the chain-of-custody rule if he had failed to do
so before the trial court. The Supreme Court however, reversed the decision and
acquitted the accused based on reasonable doubt. In resolving this particular issue, the
Court said that while points of law, theories, issues, and arguments should be brought
to the attention of the trial court as these cannot be raised for the first time on
appeal, an exception to this rule arises when there is plain error. An instance of plain
error is overlooking, misapprehending, or misapplying facts of weight and substance
that, if properly appreciated, would warrant a different conclusion. This case falls
under this exception because the CA, in appreciating the facts, erred in affirming the
RTC’s ruling that there was compliance with the rule on the chain of custody.

Conclusion

As can be seen from the vast number of illegal drug cases where the accused was
acquitted by the Supreme Court due to broken chain of custody, it is evident that the
acquittal of the accused based on reasonable doubt is attributed to the procedural
lapses committed by the apprehending team. It is ironic therefore that notwithstanding
the fierce structure of the substantive law, the culprit could still be freed merely
because of the lack of proper training and knowledge of the law enforcers regarding
the law they enforce. On the bright side nonetheless, the purpose of the law and
jurisprudence on the strict compliance with the procedural requirements is to prevent
an innocent be put behind bars by reason of implanting evidence against him or what
we call as “frame-up.” Though this defense were already snubbed by the Supreme

Court m a number of cases as the accused falled to convmce the Court otherw1$e
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- "

in consonance with the principle of dura lex, sed lex. R.A. 9165 is not perfect, as all laws
are. Given these flaws in our criminal justice system, what is ironic is the fact that our
careless and negligent law enforcers make the same worse. Our laws which are
supposed to be the tool in punishing criminals become the very same tool they used to

evade State prosecution. '
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STATE OF SOUTH CAROLINA ) IN THE MAGISI'RATE/MUNICIPAL COURT
COUNTY/MUNICIPALITY OF North Augusta g ORDER FOR DESTRUCTION OF ARREST RECORDS
i CAROLINA )
THE STATE OF SoUT: Ca ) Race Black Sex _Male Age
v. ) DOB _03/29/1979  SSN ~252-35-6831
)
) SiD#
EDWARD RODRIQUEZ ANTHONY ) _ A o
Defendant ) Charges were disposed of in the court indicated below:
)
) [ Magistrate Municipal
AKA )

1, Thomas P. Murphy, Municlpal Court Judge, find that the below charge(s) under the jurisdiction of this Court was ended by
dismissal, nofle pross'ea;f.or;t_ne:ngend‘_7nt“was-»found-.not:guiltyggpj'09;[27(.20-1—7-,,@nd 4he defendant is entitled to have all records,

including any outstanding associated bench warrants, relating to this ‘offense expunged-and destroyed pursuant to §17-22-950 and/or
sealed pursuant to §17-1-40 at no cost to the accused,

Warrant/'ﬁcket/CQurtesy ‘ Date(of_._ mID Place of ) Caunty S
Summons No. c::-90065:C§Q“ =) <Arrést 03/16/2014~, Airest  Aiken

Arrest Charge ~RESISTING ARREST :

Wanant/ﬂcket/Courtesy e e _ Dateof Place of - County, S.C.
Summons No. Y0066 GQT T L -Artest==3/16/2014" _ ~- _ Arrest _Aiken

Arrest Charge  DISORDERLY CONDUCT

The charge(s) covered by this order was not dismissed or rofle prossed because of successful completion of the Pre-Trial Intervention
Program, Traffic Education Program, Alcohol Education Program, conditional discharge, or any other-statutorily authorized.diversion
Program operated by a solicitor's office. The dismissal did not occur at a preliminary hearing and the accused does not have charges
pending in summary court and a court of general sessions that arise out of the same course of events,

1find that §17-22-950 has been complied with ag follows (check one):
B The defendant was fingerprinted.

0 The defendant was not fingerprinted. The defendant has made application to the summary court for expungement
pursuant to §17-22-950(B), - : :

IT IS ORDERED that all records relating to such arrest or issuance of ticket or courtesy summons and subsequent discharge,
including associated bench warrants, pursuant to the above-referenced section be expunged and destroyed and that no evidence of
such records pertaining to such charge shall be retained by any municipal, county or state agency, except for the following; arrest and
booking record, associated bench warrants, mug shots, and fingerprints of the defendant shall be retained under sea| pursuant to §17-
1-40, by law enforcement, detention, correctiona) and prosecution agencies for three years and one hundred twenty days, and |aw
enforcaient and prusecution dgenies may reiain the information; Inderinitely under sesl for purposes set forth in §17-1-40 (B)(1)(a)
and (b); pursuant to §17-1-40 (C)(1), this order does not require the destruction of evidence gathered, unredacted incident and
supplemental reports, and Investigative files, which statutorily shall be retained under seal for three years and one hundred twenty
days, and may be retained indefinitely under seal for purposes set forth in §17-1-40 (©)(1); and information retained under sea| by law
enforcement, detention, correctional and prosecution agencies pursuant to §17-1-40 is not a public information and is exempt from

disclosure, except by cotirt order. Criminal charges must be removed from all Internet-based public records no later than thirty days
from the disposition dat .

KELLY ZIER - . SUZANNE HAYES

Arresting Officer/Prosecutor/Affiant (Circle One) : Name of Defense Counsel and SC Bar # (if represented)
(To Verify Accuracy of Disposition) v

Thomas P, Murphy

Printed/Typed Judge Name Judge Signatu Jud o
Yped Judg 696 Signatire and Judge tode, ONSOUTH CAROLIA
Sonedthis (2 gy ,\Lﬂ L0 4 COUNTY OF AIKEN
_ CITY OF NORTH AUGUSTA
) I do hereby certify that the foregoing "
‘- ——tonstitutesatrue-an S e
‘ For SLED internal use enly: Expunged by SLED by: : Date: eriginal document which has been filed in

Ens n' <‘iayof Moy , ol ﬁ
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il - Q.. . What did you do when you got back to the loss
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DANTEL DAVID SMITH - DIRECT BY srocuM M Cfiduet i

Neser e oy Q_igh&s He 4

ﬁe stated that he understood hlS rlqhts“under eranda
1s |

f‘
fettorney present and he just contlnued to talk. ‘f
| R — m\—__‘_

A. ﬁgﬁﬂor sir. He was not

that I would detain the Defendant and proceed to the loss
prevention office to further investigate the case,

(;)Was he aLLestednaththls

boint? (;c‘) o pa

~ - : } : Aor-ae
_ ; S_FL‘:“ He was~not )Th Wfﬁ S 'H ‘UWL@VOHQ

Q{;;,_ ontinua

Was he belng combatlve contlnually or" Just your

Attempted .to pull

) } Was e under arrest-at_this p01nt7
- (“f', e h_wm_‘—__m.«, o~
Vs o - -
A,(wﬁiNo, si:; He was -not.- -

———

e

O

prevention office?

?. I advised~the ‘Defendant -aof hlS Miranda warnings.

“t:::~u-n¢
—— -

———— r_'h....,.._«.

“,e__j

And I.asked Him if he"wanted to talk”to.me without‘an_

AN~ |
Q.,gi t this point was he under arrest? pg %&fﬁdiﬁ§%5
R W Y

%/%E_ﬂ233~901nt did he- become a

e
R o e a0 R AR PP
e L ——

statement and viewing video surveillance and seeing that

both coincided with one other, I determined that I.had

probable cause to arrest the Defendant for shopllftlng.
— i -

Q. So you didn't just take the statement of

Ms. Singletary, you watched the video to confirm?

& fhmera 1¢the B
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DANIEL DAVID SMITH - DIRECT BY SLOCUM

A. % I advised the Defendant that he was being placed

#into -- being arrested for shopllftlng

Um% -

At that point the
(?Defendant began to yell and~ grabbed

p—— et

4 halr out51de the ‘Loss preventlon offlce ‘gﬁe grabbed onto
4\
(e

i P ol o after I commanded him-to do S0.
A : T

. —M..‘~ -~ — e
e vy

What are yow-trained to do 1n-these situations?

In a situation like that with a passive-resistant

individual, we're trained to attempt first to contain them

without'force. If that does not work,

we are taught soft,

empty-hand control techniques such as pPain compliance

measures on nerves. I attempted to-use a soft empty-hand

control technlque on the hypoglossal nerve whuch is

located in the jaw, on the notch right there, with my

thumb.

Q. What was the result of that technique?!

i
- . , !
A . It was ineifectlve.

=5 Q. ﬂhgg_ire_y u tralned to do after that°\
%A. uAt that—po%n Egngngglned 1f soft _empty hand

ﬁkontrol technlque does not work we tran51clon to
N

T T

}ﬁntermedlate weapons. such.-as the X- 26 taser
Jintermec P uch_a:

-me And .was that used in thlsrlnstance7

~%1. Yee; 511 It:was.i#

—_—

.%Q. By whom?

Public Sadfet :}'ficer Nichols'usediib¥3

hé was sitting_dm- a
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DANIEL DAVID SMITH - CRCSS BY McMILLIAN ” 1

"A? é‘—ggsi’st;<§%>‘ ST

Q. -wand what‘s the wordlng y all yould use? Double
‘:locked and - I -

you sald—he was detalned
——

that point did you put ‘him 1n—handcuffs? Qi>

belly and you searched himJ

proper flt -and- douhle locked -
Qﬁ) And y'all escorted h1m to loss:

prevent10n°
el
m

id_you_ever, remove those handcuffse.

— T T T

e

)No, sir. - B

'Now, can yoﬁldescribe the scene in the loss

prevention o6ffice?. How big an office is that?

A. I don't know the exact dimensions to describe to

you. It's --

Q. " Bigger or smaller than the jury box?

A. I would believe smaller than the jury box.
Q. So it's tight quarters?

A.

Myself and the loss prevention associate were in

{_Your qilentuwas 51tt1ng in the hallway outside.

.

ley; And are- there cameras in the 1oss preventlon

| area ‘as wel]_7 L}{: e 4@ zL, ’F’ff‘}é cﬂ:ﬂ{z: Ed‘u e ot r{q:}

, sir. . To -the best of my knowledgetthere are

not Jlle Led: ;—F s A dordedlonces Comere Emc ety 5»\,%5/ razm
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e Unconstctishanal
DANIEL DAVID SMITH -=_CROSS BY McMILLIAN QJQHS Violated

S

e

assume to apply the pressure,

o L T e
A. Yes, sir. L1t is right here in the notch in your

\\

Q " NOW you sald he was seated 1n a cha1r°

@ Yes',“" kS

% Dld _the. chair have- arms’P%/@S —H/}é, U/ﬂmr WA ﬁﬂ-pw(f ~+ C

N

Af C%)I don't recall. I'm- SOrry:

(:)But he wasg- handcuffed thlS entire time?

A. ‘ég%es,msixj_

Q. Now, could I ask vyou to do something for me? Would

__He was.

you step down here in front of the jury with me? And I

you need to approach the

suspect from behind?
D. (No audible response.)

Q. @?Can you demonstrate where exactly that is for the

Jury?

j

jaw, rlght where my thumb is. 7ié:%§k%ﬂ% Cﬂ‘TWQ %éﬁ% ﬂﬁ@@@w;?
A M

szjﬁ Now do you apply pressure to both sides?—

A. %% In this occasion I more than likely would have

applied to one side. The other officer was on the other
side. - L

QyﬂAndﬁlt's w1th”?our thumb'P

— -

B S*Y—e-s», ~<S*j;r».— —— e -
Tt

Q. @@Okay; «ihd—when that didn't work you claim that he

T e e e s e el

You can take your seat. I'm sorry. b

g Uil 0, %+ P L
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DANIEL DAVID SMITH - CROSS BY McMILLIAN tosed i Tubhe
A. Can you repeat the question, pPlease?
Q.

ﬁ"When applylng pressure to his hypoglossal nerv

———— —

e,

when that dldn t work you had to deploy a- drlve stun, I
\_ —_ -

PR .

e e

belleve was your test1mony° T

I A, -Yes, S1r It was-

Q. %‘And that was whlle hls hands were behind his back?

e e e B

o -\..._, S,

A, ?{YGS-=Slr SQZVG'“ w i_h; u_Aj‘m » : _j{_

0. %= kay. cIs: there any truth to that rumey that you

e fes 4 s e

have to be tased before you :¢an carry ‘a taser?'

B Rt R S T e
S axmz — e .

nA. ' I mean, 1t depends on the department E:assume;'igg
. o e, . - :
7

my department 1t 1s not pollcy }‘;{( .

- . o LT =

\E - ’

70 . Okay. So you've never been tased before?- h
A, Yes, sir. I have.

0. You have?

'A. I volunteered-to- be tased.

Q. What‘sﬂthat reel llke;.m

A, w - -

Q. .. Not fun.

:EndQE7~if,; may have just a moment? (Pause.)

Judge, A

I don't think I have any further guestions.

THE COURT: Okay. Redirect?

MR. SLOCUM: Briefly, Judge.
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Judge R. Lawton Mcintosh

Overruled to tainted evidence in my case that has May 21, 2014, when | was arrested on March 16,
2014

4™ Amendment Violation

The Fourth Amendment provides safeguards to individuals during searches and detentions, and
prevents unlawfully seized items from being used as evidence in criminal cases. The degree of
protection available in a particular case depends on the nature of the detention or arrest, the
characteristics of the place searched, and the circumstances under which the search takes place.

14 Amendment Violation

The Equal Protection Clause is part of the Fourteenth Amendment to the United States Constitution.
The clause, which took effect in 1868, provides that no state shall deny to any person within its
jurisdiction "the equal protection of the laws".

28 U.S. Code § 144 - Bias or prejudice of judge

Whenever a party to any proceeding in a district court makes and files a timely and sufficient affidavit
that the judge before whom the matter is pending has a personal bias or prejudice either against him or
in favor of any adverse party, such judge shall proceed no further therein, but another judge shall be
assigned to hear such proceeding.

The affidavit shall state the facts and the reasons for the belief that bias or prejudice exists, and shall be
filed not less than ten days before the beginning of the term at which the proceeding is to be heard, or
good cause shall be shown for failure to file it within such time. A party may file only one such affidavit
in any case. It shall be accompanied by a certificate of counsel of record stating that it is made in good
faith. ‘

(June 25, 1948, ch. 646, 62 Stat. 898; May 24, 1949, ch. 139, § 65, 63 Stat. 99.)

Exclusionary Rule

The exclusionary rule prevents the government from using most evidence gathered in violation of
the United States Constitution. The decision in Mapp v. Ohio established that the exclusionary

rule applies to evidence gained from an unreasonable search or seizure in violation of the Fourth
Amendment. The decision in Miranda v. Arizona established that the exclusionary rule applies to
improperly elicited self-incriminatory statements gathered in violation of the Fifth Amendment, and

to evidence gained in situations where the government violated the defendant's Sixth Amendment right
to counsel.




Bradley McMillan Public Defender

Strickler v. Greene, 527 U.S. 263 (1999}

(a) There are three essential components of a true Brady violation: the evidence at issue must be
favorable to the accused, either because it is exculpatory, or because it is impeaching; that
evidence must have been suppressed by the State, either willfully or inadvertently; and
prejudice must have ensued. The record in this case unquestionably.

Brady v. Maryland :: 373 U.S. 83 (1963)

The State’s intentional suppression of evidence in violation of Brady v. Maryland, 373 U.S. 83 (1963),
prejudiced petitioner by itself or in combination with the objectively unreasonable performance of her
trial counsel? Bradley is a Public Defender. prejudicial ineffective assistance found where counsel failed
to investigate and present highly relevant information




Client-Lawyer Relationship
Rule 1.9 Duties To Former Clients

(a) A lawyer who has formerly represented a client in a matter shall not thereafter represent another
person in the same or a substantially related matter in which that person's interests are materially
adverse to the interests of the former client unless the former client gives informed consent, confirmed
in writing.

(b) A lawyer shall not knowingly represent a person in the same or a substantially related matter in
which a firm with which the lawyer formerly was associated had previously represented a client

(1) whose interests are materially adverse to that person; and

(2) about whom the lawyer had acquired information protected by Rules 1.6 and 1.9(c) that is material
to the matter;

unless the former client gives informed consent, confirmed in writing.

(c) A lawyer who has formerly represented a client in a matter or whose present or former firm has
formerly represented a client in a matter shall not thereafter:

(1) use information relating to the representation to the disadvantage of the former client except as
these Rules would permit or require with respect to a client, or when the information has become
generally known; or

(2) reveal information relating to the representation except as these Rules would permit or require with
respect to a client.

Client-Lawyer Relationship
Rule 1.7 Conflict Of Interest: Current Clients

(a) Except as provided in paragraph(b), a lawyer shall not represent a client if the representation
involves a concurrent conflict of interest. A concurrent conflict of interest exists if:
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ADDITIONAL NARRATIVE

‘ Agency Name: .
North Augusta Department of Public Safety

. S$C0020300 14-000676
S THE STORE AGAIN RO WAS AD ~ T. AFTER RIO ENTERED THE -
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IN THE MAGISTRATE/MUNICIPAL COURT -

STATE OF SOUTH CAROLINA ) -
- COUNTY/MUNICIPALITY OF North Augusta ' ; ORDER FOR DESTRUCTION OF ARREST RECORDS

THE STATE OF SOUTH CAROLINA ) .

) Race Black . Sex _Male Age
v. ). 'DOB 03/29/1979 SSN . 252-35-6831
) )

) SID#

EDWARD RODRIQUEZ ANTHONY )

Defendant ) Charges were disposed of In the court indicated below:
) - ,

_ ) 0 Magistrate & Municipal
AKA ) .

I, Thomas P, Murphy, Municipal Court Judge, find that the below. charge(s) under the jurisdiction of this Court was ended by
_dismissal, nofle prossed, or the defendant was found not gullty;_pn.-'-os[2'2[2[_)12, and the defendant Is entitied to have all records,

including any outstanding assoclated bench warrants, relating to this offense expunged and destroyed pursuant toA§17-‘22-950 and/or
sealed pursuant to §17-1-40 at no cost to the accused. .

Warrant/Ticket/Courtesy . Date of Place of - County, S ¢
Summons No. 90,065 GQ . Arrest - 02/16/2014 ‘ Arrest  Aiken :

Arrest Charge _ RESISTING ARREST

Warra_ntmcket/Courtesy - Dateof - "~ Place of : : County, 5.C.
Summons No. 90066 GQ . Arrest _3/16/2014 < - Arrest  Alken

Arrest Charge DISORDERLY CONDUCT : :

The charge(s) covered by this order was not dismissed or nolle prossed because of successful completion of the Pre-Trial Intervention
Program, Traffic Education Program, Alcohol ‘Education Program, conditional discharge, or any other statutorily authorized diversion A
program operated by a solicitor's office. The dismissal did not occur at a preliminary hearing and the accused does not have charges .
pending in summary court and a court of general- sasslons that arise out of the same course of events,

Ifind that §17-22-950 has been cbmpﬁed with as follows (check one):
B The defendant was fingerprinted. '

O The defendant was not fingerprinted. The defendant has made application to the summary court for expungement
) . ' . :

IT IS .ORDERED that all records relating to such arrest or Issuance of ticket or courtesy summons and subsequent discharge, .
Including assoclated bench warrants, pursuant to the above-referenced section be expunged and destroyed and that no evidence of
such records pertaining to such charge shall be retained by any municipal, county or state agency, except for the following: ‘arrest and’
booking record, associated bench warrants, mug shots, and fingerprints of the defendant shall be retained under seal pursuant to §17-
1-40, by law enforcement, detention, correctional and. prosecution.-agencles for three years and one hundred twenty days, and law
enfurcenient and prosecution agenies may recaln the information inderinitely under seal for purposes set forth in §17-1-40 (B)(1)(a)
and (b); pursuant to §17-1-40 (C)(1), this order does not require the destruction of evidence gathered, nredacted incident and
supplemental reports, and Investigative files, which statutorlly shall be retained under seal for three years and one hundred twenty
days, and may be retalned Indefinitely under seal for purposes set forth In §17-1-40 (C)(1); and Information retained under seal by law -
enforcement, detention, correctional and prosecution agencies' pursuant to §17-1-40is not a public Information and s exempt from

disclosure, except by court order. Criminal -charges must be removed from all Internet-based public records no later than thirty days -
from the disposition date, . : ' : o i

KELLY ZIER . S SUZANNE HAYES

Arresting Oﬂ"xcer/Prosecutor[Afﬂant (Circle One) : Name of Defense Counsel and SC Bar # (if represented)
(To Verify Accuracy of Disposition) o ' '

Thomas P. Murphy ' - Ao

Printed/Typed Judge Name natl - -
yp g ‘ - Judge Signature aer Iudg%¥ques o F&S OUTH CAROLINA
Senedthis (B gyt [ 5 1 7. COUNTY OF AIKEN
_ _ . ~ CITY OF NORTH AUGUSTA

I do hereby certify that the foregoing

. - : the
For SLED internal use only: Expunged by SLED by: _ : Date; Jr'8inal document which has been filed in

BT dyor Ml gy
OH_——
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Chain.of Gustody Report

emiReportDate: .. ‘March 21,2014

Barcode:  14-000185-EV0001
Case Number; 14-000876
Folder Number:  EVMAR2014

_DesE:riptidn: ,"THREE DISCS CONTAINING VIDEO SURVEILLANGE
Jurisdiction: ©  $C0020300 '
Evidence Number® - 14-0001 85-EV

Category: Y
Make:
Serial No: -
Narcotics Type;
Measure;
ltem.Status: Evidence

Temporary, Location:

Temporary Location Date:.

Recovery Date:  03/19/2014 10:53:00
Recovery Address:
Released By:
Other Jurisdiction: .
Associated Numbers:

JC BUSBEE

Classification: .Genera| -

1163 KNOX AVE NORTH AUGUSTA sC 29841

. Prop Code/Description:  THREE DISCS CONTAINING VIDEO &
Model: .

VIN:
Quantity:
Color:

Recovery Officer: © 197 BUSBEE, CLINT

Released To: -EVIDENCE CUSTODIAN

Involvemant Type . Name Addrass - : . one
+ SUSPECT ) EDWARD RODF‘UQUEZ ANTHONY 2210 BUNGALOWROAD AUGUSTA GA 30906 V
VICTIM . BELK : 1163 KNOX AVENUE NORTH AUGUSTA SC 29844- 803-279-4424
_ _ Locatlon/Movement History '
Locationin ° Officer Reason _ o ' . mﬂ_@ ' Enterad By
BAO3: BASKET 03 SHAW, GEOR 122 ~evidence S 03/20/2014 08:20:19 GEORGE A SHAW
LOO003: LOCKER 003 187 BUSBEE, CLINT EVIDENCE " 03Mar2014 11:00:55 . GLINT BUSBEE

Pagé1 of1 )

o ———



03202014

Evide'nc-.e R.ece-ipt |
l.ocation: BAO3

'

Description: Evidence PennanentAssignment Remélpt
Entered By: GEORGE A SHAW

Transaotton .Date: - 93/20/2014 0&20'26
Casé Number, 14-000676 .

Batefl’fme of Stqrage* ﬂ$/26120‘]4 08§: 20:-19_

Folder Number EVMAR‘201 4
Recavery Logatlon : ! BELK

Recovery Address: 1183 KNox AVE '
NORTH AUGUSTA . SC . 29841
Recovery Date ; 03/19/2014 10:63:41 Recovery Officer ; 197- BUSBEE, GLINT .

Released By : JC BUSBEE Released To: EVIDENGE CUSTODIAN - !
Other Agency ORI

Assoclated Numbers 3

EvldenceNUmber 14-oomas BV - Jyfls_‘dl(,:trgn:-S'C_IOQz_anb

Barcode : 14-000185: EV0001 ' Propeity Class'mcaﬂph +Ganeral ) - Category : OTHER ITEMSE
Property Code - : : _ ot

Descrlption:  THREE DISGS GONTAINING VIBEO SURVEILLANGE

S

Bescrption : THREE DISCS CONTAINING VIDEO SURVEILLANGE

Make:. ) .Model : Serlal: -
qucotjgiq Type: .
Quanify:: Measure ; -
ftem Stitus: Evidence -
-Involvenient Type ; VICTIM ¥
Name s,
‘Address : 1163 KNOX AVERUE NORTH AUGUSTA SC:29841.
Phone : 803-279.4421 [
Recei\re.d- By Qé 3\/ %"‘“—*
Date. Recelved H
L
Released To '
i, .
L .~ [N

oo e i .4'.—- - ———— e e

o

[ ——————— o



l__TAgency North Augusta Department ot Public Sarety ' mgaent .

Offiter lDIName ‘ _ . Incidenit: Number: 14-000676
Date’ . _ , - : Case Numb’er. 14-000676
Narratve Title:' SUP

" 14-000676

SHOPLIFTING 3RD'OR SUBSEQUENT OFFENSE
DISORDERLY CONDUCT :

SUBJECT: EDWARD ANTHONY

SUPPLEMENT

ON-05/21/2014. AT 1800 HOURS PSO D. SMITH OBTAINED VIDEO AND A COPY OF THE RECEIPT.-OF:THE STOLEN

- ITEMS'FROM:BELK: PSO'D. SMlTH WILL DROP-THE:VIDEO-INTO" EVIDENCE AND TURN THE RECEIPT.INTO THE
ARECORDS DIVISION, PSO'D, SMITH ALSO" REQUESTED THAT A-GOPY. OF THEJN-CAR VIDEO OF THIS INCIDENT BE
» OBTAINED PSO D. SMITH' HAS NO FURTHER

/

05/21/2014 2100 HOURS
PSO D. SMITH 288

RBCEIVFD '
JUJ. 27 015 -

s@U’rH,CARom
VA
COURTADWN:STRATIM

.

e o .
S -fw‘ ..-é’{;\'.‘
i L4 5. ) "Q-%g}’;_’.;
-i«c ih . "w";':'f‘ s
-
%{:‘;1 . ‘:".,5.3,':..' N
. e 3 e
go-t : Wt
:lg:{!" .




ADDITIONAL NARRATIVE .

2 Name: : ’ ORI # , Report. Date/Time:. ] * OCA#:
North Augusta Department of Public Safety - . §€0020300 - N 03/16/2014 18:52 . '14-000676
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.14-000675
SHOPLIFFI LS

DrSORDEALY CONDUST
SUBJECT. EDWARD ANTHOMY
SUPPLEMENT

FOHPOFRH2014:AT 1903 HOURS, FSO.D SMTH t"BT»«INED‘V)BEQ'ANE}A-CGFY GF THE REGEIRT-GF THE STCLEN ITEMS FROM
EELK PSOD. Lt DROP THE VIDEQINTC EVIDENCE AND TURH THE RECEIPT I TO THE'RECCRDS DIVISICH. PSO D..
SHITHEALSD RcQUEbTED THAT A GOFY-OF THE IN-CAR VIDEC'OF THISINCIDENIT BE CBTAMNED PSOD SMTHHAS NG
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PATSY SINGLETARY -8IS0 - DIRECT_BX“;__SLGCUM , &T{@‘ﬁf’lm%s
1 "MR. SLOCUM: - Okay. Your Honor, at this time the
2 State moves to enter Exhibits Two and- Four--:t-:r--:rr“l;..t‘o;;;;:eyqf.dehce_?
3 THE' COURT: An . objection? | '
4 ﬁ'MR.‘ McMILLIAN: AAY'.es,_ sir, Your Honor There's been
5 no testlmony about when those plctures were taken
'6. THE COURT: Lay a little more .foundation,' Please,
7. sir. | . ,
8 ! BY MR. SL‘OCUM- .
.9 Q. ﬁ--'hen did you - Hake: those chtures°
10| A. ,_ - After every case. we. have to
11 '_photograph the ev:Ldence _ . _
12 % TW They'll be admitted subjeot to
13 | objection. . . . " T
14° &»(State s Exhibit Nos. 2 and 4, Dh%,
15 recelvedw ' L
16 | BY MR. SLOCUM: |
17A Q. Can You please tell the jury what you see 1n '
18 | Exhibit Number Two? : _
19| A. ¥ Yes, sir. The receipt. Once we retyy
20 I had Wtore“maﬁager, go ahd ruake a
2l | receipt be%e\m,—e to submlt a. receWh
22 I_’_ic_t_l_lr_es___o_f__t;hg__ idence for our records s
23| Q. | And what about State's Exhlblt Number Four'>
24.. ﬁThese are the Polo shlrts I dewed thatﬁg__
HS)

. E&&%thg__%ﬂ pos:.tioned them to where I could get the
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"ﬁ'PATSY SINGLETARY—S'ISO - CROSS BY McMILLIAN ' L _
e , :%mfohgﬂﬂ N
o o. % that‘s different frqm__ngt,you testlfled _to-
| Tidawng,
earller, the seven items; correct" v

» . ' 55_‘?4';‘% - ) .- 3 A .
A. \Y?That ‘s f:Lve It could ha-ve been a*typo., there.

'Th:l.s report agaln, it lS used to kind. of of Wse
W

~report, get the lnformatlon 1n but. --V’*'

LRy

't"""-\o

MR. Mc_MILLIAN: Permlss:.on to approach, Judge?

THE COURT: Yes, sir. ,
8| BY MR. McMILLiAN:' | S R .
9 Q. ¥ And then there inside your report there, there is a
10 ‘k;smaller vers:Lon of th:Ls same plcture

I belleve it's on

11 _the third page \%Ig

12 | A. Uh-huh.

13 \Jg And as a- part of that report thereé_.g,___'_zg.w date on that

14 f:_le name. CWW |
i,s 'A.{ Where about7_ I'm sorry.
16| Q. °~~ On the third page. 1It's here.

17| a.. Uh-huh:

0.\ Just under the dat'e there: X
A. w3-3i-ie. K M e, b,

Q. Ef"ls that the date you would have taken the p:Lcture
e

or the date you added the file?

A. . It could have been the date I added theé file, but I
~ 23 |«took the picture immediately. |

24| Q. Okay.

25 .A.- But we .go back, we make -- add ‘more notes and

Exluby
(3H)
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PATSY SINGLETARY-SISO - REDIRECT BY SLOCUM Miney Lndes 00,
: - ' S Sroring Evidenn,

-But the off1c1al report is the report we give to

'whatnot.

North Augusta.

Q. % okay. 2nd I believe the State did move the receipt

fox the goods in which:is.I'be;ieye the fdurth'pagegof

A, - Uh-huh.
0. T‘What‘s the date of . that receipt aga1n° Up in the -
w—’_"—'——-«n—\ '-P._.-:-ﬂ-—-——-u.&\v-_' .
ﬁupper rlght hand corner
A. ggfrhls s-ays 5-21-14@
i ~——*———~——-zzgezgﬁk
Q. ¥ So those items weren‘t rang up untll May 21st?
) ﬁr...,__’———'
%{No, they were rung that day v I'm not for sure why_

N

ﬁ hat date 1s 1ndlcat1ng

' Q.-Eﬁ E___you_mgulg*agzee_thgt recelpt that was _part of

T 2

thlS report that was provided to'ﬁs reflects that they
M

i B e
were rung up on M%égéé%%? . . ' ,

AL K Well, the system, the cagh register could have been
off -or(Julian probablu_-— Lo mot for sure . Azgan't

answer fo

items and video. I'm not for sure»Why theqreceipt.reads
—_— - = ' — - e

‘that date.
MR. McMILLIAN: oOkay. One more time, Judge..

(Pause.) I don't have any further questlons- Your Honor.

THE COURT: Redirect?

MR. SLOCUM: Briefly, Judge.

-~ REDIRECT EXAMINATION

L £y L\&LH
3*’)
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. DANIEL. DAVID. SMITH - DIRECT ‘BY" SLOCUM

e Neg Doats. Jolo, 17, 164 - | Lso\L.
Ao pogs PLIBEL he

. - {;&‘\L}/ LJ 3 - )
Falge (teine. Combetie :

A. In this case hecauSe thefDefehdant was being

combative, for our safety and his safety, we determined

that we should transport-him directly to the Aiken County

Detention Center.

Q. And at this point did you ever take the pliers and

~‘the magnet off of his persen?

A. No, sir. They were left on him.

——

Q. 7% dkay- Did you- ever take any plcturEE’gg_Ehe,

— 98 4 e

gESEEL_E£E£ELE§~3£¥?lOthlng that he alleged to have
\

A e = T --_—~_

concealed? Sﬁe/ Pwﬁg 7\3 Né Evjd@nf& Pgse RTS
A. ﬁl\ro, . Foddd-omot..

ﬁ%bld you ever find any -on his person?

A. A@fNo,~s1r I dld'not

]

.

Q. 4%D1d you do any type of foren51c testlng, .any DNA or

.Q. ﬁﬁ?Was there'any reason to?

—— -

flngerprlnts on. any type of ev1dence 1n this case?
\

A. jﬁfNo,.51r I did not.’
—

—

A %:No,,sir.

Q. What, if anything, was said on the way to the jail?
A. - On the way to the jail the Defendant stated -- he
was in the back of my patrol vehicle -- that and I quote,

Could have would have thought about it was not the same  as

shopl%ftlng.

Q. And didryoﬁ'ask a question to give this response?

‘A, No, sir. I did not.
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DANIEL DAVID SMITH - CROSS BY McMILLIAN : N Gt

1| o. ,uAﬁd he; in fact, immediateiy said, I didn't do
© 2 anything?j’ | ‘

- Yes, sir

And he 1mmed1ately started llftlng his shirt?
Yes, sir. o - .
In fact, he exposed his bare belly.%—

Yeé, sir. - -

-- to you?

Yes, ;ir | Sﬁé mge)lébf, and ﬁWS

%’There was no merchandlse 1:1 ‘his walstllne"

-ﬁ No, sir.
‘—-n-——..

10

11

-13 ‘kNo, sir.

—

S 14 %xnbne in his underwear?
%

%No, sir.

.ll-.-h,

15

1le

ﬁ{You further searched hlm, ‘correct?

17 %{Yes, sir, I-dld,
— - Gid

to18 %ﬁDld you find any merchandlse in that _Search?
. N T,

19

A
Q
A
Q
A
Q
A
Q
A
12 [ Q. *ﬁ?None 1n h:Ls jacket'>
2 —
Q
A.
Q
A
Q
A No, sir. . I.dig not
Q

..‘2 0

ﬁNow, obv:.ously durlng your ‘search You didn't add
—— T ———— ——

bl ‘Bnything to his person, you didn't put anything. in his
2. e ———

22 Dockets? o . : ) :

A. wNo,'sir. I didn't.
-————-—.._,\

—

Q. ﬁgYou didn't take anythlng out”
\

A, WNO s:.r 7
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.1 Q. And you never did --
2| A. I apoiogize I'm sorry I did.remove -- once I

located the ad]ustable channel lock . pllers and what

4. appeared to he a magnet, "I did remove those to see what

5| they were.

6 Q:' Okay. But at some point you-put those back in his
71 pocket? | |
8| Aa. Yes, sir. They remaihed on his person.

.9 .Q. - Okay.  So, everything he had on his person is the
10

same stuff he would have had when he got to the jail?'.

il | Aa. Yes, sir

-% Did you ever go back but- to Belk's to collect any
—

-—ieteny o0,

13 'photographs7 - : _
\ .

Ia | A I dld<90’back out, I_mnunsgze of the exact date.
! L ct_aat
15

I have a report 1f you d Tike - for me to check
—————————.

-

——— St v -y e e

16 | Q. © Would you reference that?
o . .--——._ _____ —-— - e e -
17 | A. %&Yes, sir. (Looking at document.)
\___ .
18 ﬁjgokay : Accordlng to my supplemental report Lo my
1s orlglnal 1nc1dent 4oﬁ%May 2lst 2014 .at seven p.m., I
20 retprned tc B_lk

e

_I obtalned a. copy of the recel t_of the
21 ems i ,Z '

22

23| Q. JMay@; see what you re refer5901ng°
24 A.. | Absolutely )
25 | . MR;wthIhLIAN:

~Permission to approach, Judge?

E_’XL"?L( {

(33 ‘\.
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. DANIEL DAVID SMITH - CROSS BY McMILLIAN b

<have anything to conduct ‘any tests .on; correct?

THE COURT: Yes, sif.-
-%. THE WITNESS: Here's the supplemental.

BY'MR. McMILLIAN.: ‘ ' . ' -

o

Q. -ﬁAnd in that supplemental You also reguested that a

copy of your in-car video be added" _.Das’& Lam

A. § Yes, sir.. T dig. Bradu( VM!HMH&
Q. ﬁWe were never provided any of that though, were .
i\““—t—~—-—-.____‘_; . v 0 e -

y X ] \..\
we? ) :

—

]

A. '%No, we ',v_rere not.

Q. So we don't have any proof of this alleged
statement. that you say ‘he made in the car?

Al No, sir. ) '

Q. fﬁ You went back out and. collected the video on May

215t Tprn Cvidence Moy, illegal olshined. pﬂrzﬂn-hn{’ Ciiderce, .

A W Yes, sir. T;'ua -f‘f‘ UQCDWS""I"M'(JOM’ (2!;&” +s _V!GJ

H ecl”

t t b k
Q fk‘ D1d _yYou colleec any o her ev:.dence any broken

-~ .

-,

securlty tags?
\-ﬁ"‘*\.

ey

"A. ‘ﬁ'No sir. I did not..

0. Winy nercnanaizer S0Pl T, and 1b]
A. ¢ No, sir. -1 did not.

Q. -3¢ So when the SOllCltor asked L you earl:.er if you

St = . e

h--—- - “- \ ‘
conducted any forensic stuff that's ‘because: you didn't
/\\__...-—----

e --'—--—-N—-..._..,,_, o ——— —————

‘A. ¥ No, sir. T did not. } M-'A
\-—“\M—ﬁ""'"—'"*" X

Q. Let's talk- for a mlnute ‘After he exposed his

- . ——







