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NOTICE OF APPEAL FROM A SENTENCE IMPOSED BY
COURT OF GENERAL SESSIONS

THE STATE OF SOUTH CAROLINA

RICHLAND COUNTY
} SOUTH CAROLINA COURT OF APPEALS
State of South Carolina ) CLERK OF COURT
Plaintiff ' )
)
v. ) Lower court case No. 2014GS4003853; 2016GS4000587
)} Appellant Case No. 2017-001295
- )
Perez Antwon Brooks )
Defendant )
)

Notice is hereby given that Perez Antwon Brooks in the abovq—captioned
case, hereby appeal to the United States Court of Appeals for Order/Judgment of
The Honorable R. Knox McMahon entered in this action on the 25th day of May,

2017.

Perez A. Brooks

(Defendant)
I
Perez A. Brooks SCDC# 372744
Broad River Correctional Institute
MU-0139-B
4460 Broad.River Road
Columbia, SC 29210

(Address)

Enclosure
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Copy of Case Transcript
Copy of Dept VA Letter for Incompetency
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STATE OF SOUTH CAROLINA
' GENERAL SESSIONS COURT

COUNTY OF RICHLAND 2016-GS-40-00587

THE STATE,
PLAINTILF,
vs. TRANSCRIPT OF RECORD

PEREZ ANTWAN BROOKS,
DEFENDANT.

e i ot St A Sl W s s S St o S

May 25, 2017 |
Columbia, South Carclina

BEFORE:

THE HONORABLE R. KNOX MCMAHON, JUDGE.

APPEARANCES:

JOSH GOLSON, ESQ.
JOE LEVENTIS, ESQ.
Attorney for the Plaintiff

REGGIE LLOYD, ESQ,
Attorney for the Defendant

KAREN AMBROZIAK
Circuit Court Reporter
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PROCEEDINGS

PEREZ BRQOKS, after being duly sworn,
testified as follows:

THE COURTE Did I gualify this plea?

MR. GOLSON: Your Honor, this was a --

THE COURT: I asked for presentencing investigation?

MR. GOLSON: Correct. It was requested an& that was
returned at some point.in the recent past. On January
25th, he pled no contest to the two charges.

THE COURT: So the plea was properly qualified?

MR. GOLSON: Yes, sir. |

THE COURT: What date did I qualify?

MR. GOLSON: The 25th of January.

THE COURT: Is that correct, Mr. Lloyd, I had already
qualified Mr. Brooks' plea?
| MR. LLOYD: Yes, sir, that's correct.

THE COURT: And I asked for presentence report?

MR. LLOYD: That's correct.

THE COURT: 2nd I have reviewed that report and it
was provided to me by Probétion Parole and Pardéh
Services.

Tell me —- I'recéll the event on 1I-20, I recall
hitting the van, the gentleman's brother being killed, but
refresh my memory as far as the facts of the case are

concerned, Solicitor.
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The force of that impact completely severed Lamont's
acrta, caused severe blunt force trauma to his'head,
basically, his entire bedy. Too many compound fractures
to count. His death was virtually instantaneous.

After the collision, the Defendan:'s car éontinued to
travel several hundred feet down the road, came to resﬁ on
the left-hand side of the road in the numbex one lane.

The Defendant, according to Wwitnesses, got out of his
vehicle, pushed it across the road to the right?hand side,
the right-hand shoulder, and then laid down on the cround
and waited until emergency vehicles arrived, EMé, fire,
highway patrol.

He was taken by émergency services to Richland for
treatment. There, highway patrolman noticed that he
appeared to be under ‘the influence of some'sortiof
substances. Trooper Leaderhouse from the highwéy patrol
was there present &t the -- in the emergency room with the
Defendant, noticed that his speech and his affeck were not
normal. He was given his implied consent rights. He did
consent to a blood draw.

The toéxicclogy reports came back positive sﬁowing
that at the time of the collision, he was impairéd by
marijuana. Xanax was also dresent in his blood stream
along witn antidepressants, antianxiety medicatién,

Zoloft, to be specific.
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Defense ccunsel. And with the Court's permission, I would
like to hand up a select number cf those photos for your
review. »

THE COURT: Yes, sir.

MR. GOLSON: 1It's two seté of photographs,: Judge, one
of the collision itself and the other set is ofi the
Defendant’'s vehicle. If it's okay, I'm going to talk
about some of those photographs, Your Honor.

One thing that the highway patrol found that was very
notable as far as the Defendant's vehicle was that in the
glove box, there were several packages of cigaré that are
commonly used to smoke‘marijuana.. There was a loaded
revolver. There was marijuana found in the flocrboard.
There was marijuana and a c¢rinder that was later found in

the Defendant's pocket. Also, in the right rear seat of

[

&

the vehicle, law enforcement found a large trasﬁ bag full
of several pill bettles, various medications that were
prescribed to the Defendant during the course of his
treatment at the Veteran's Hospital, beth in Alabama, as
well as here in Scuth Carolina.

Mest notably, a physician pointed out duriﬁg the
course of his examinat{ons at the hospital was tﬁat there
was a prescription for Xanax that had been filled three to

four days pricr to the collision. There was 20 tablets

prescribed and there were only three or four tablets

: 4 :
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would have been entitled at the time cf this coliision or
subsecuent to the collision to ever -- well, he could
apply for it, but he would never have received a South
Carolina driver's license because it would have!been
reciprocally suspended based upon his outstanding
suspension for the various driving offenses in Alabama.
That's especially important in this case, Your Honor,
because the State believes it goes to the gravity of the
cffense, as well as the Defendant’s state of miqd,
particularly because one would ekpect -=- one would expect

sorneone who just killed another civilian in a collision to

!

take that matter very seriously. However, the State later

found out that he again drove, at least, severa; times, a
few cf which we can actually document. |

We learned that subjectvto this collision where
Lamont was killed, the Defendant was reéarrested in Sumter
County on November 25th of 2014. That's roughlg six
months after he killed Lamont. He was charged with
improper backing. He actually was convicted of that one
and was also charged with driving without a license. I
believe that cne was dismissed.

About rire months after that -- aZter the initial
incident, rather, in February of 2015, he was again caught
driving and, again, he was driving the same vehicle he was

driving when he killed Lamont, the vehicle that was
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cffenses as evidence of his bad character.

And one final thing, Your Honor, amongst others, at
the time of his bond hearing -- and I have a certified
transcript of that bond hearing, if necessary -- he was
being asked some questions to get screened for a public
defender. I had the benefit of being present fof that
bond hearing and, as such, requested the bord hearing
transcript and recoxding. |

-When he was asked about whether or not he had any
possessions, money in the bank, that sort of thipg, he
said that ne did not own a car. He said he did.not own a
car because the VA had told him that he should not be
driving. He should not be driving because he had had a
seizure.

We were intrigued —-- the State was intrigued by that
fact as to why a man with no driver;s license, whe, at
least, by his words having had a seizure at some point in
the past would be driving on the highway at a high rate of
speed under the influence of mari‘uana and narcofics and,
nltimately, killed a man. So we spent over & year and a

half, almost upwards of two years, Joe Leventis and I,

along with John Steadman from our coffice, investigating

his medical records, his medical history and that sort of
thing.

We went back —- this was a very arduous process, why,
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Tuscaloosa, he reported to the VA that he had been injured
when a cement truck had hit him and he had lost:the use of
his lower extremities as a result of being hit by a cement
truck.

Then he went on, that story changed a little bit. He
later reported to physicians that he had sufferéd brain -
injuries when he had been hit by exploding sarapnel and as
a result, he's been experiencing seizures. Theq as a
result of that, he was also seeking to be prescribed Xanax
to counter the effects of that seizure activity.

The story changed yet again when he claimea t.o have
had brain injuries that were sustained as a result of
being shot by a sniper in the head, but he was saved by
the Kevlar helmet he was wearing at the time. So we go
from a cement truck to exploding shrapnel to a shiper, ail
of this time during which he is seeking to get medications
from the VA, specifically Xanax, to treat these injuries.

After he was charged with the death -- of causing the
death of Lamont Hampton,’physicians here at the born va
Medical Center in Columbia noted tﬁat he was exhibiting
extremely aggressive drug-seeking behavior. Dr.:Enoch
Gray consulted with him briefly before he had to terminate
the physician/patient relationship based off of ﬁis
behavior. We consulted and met with him and examined

medical records and ascertained that, via Dr. Gray, in his
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trial was Dr. Swamy Venkatesh. He is a professd: of
neurclogy at the University of South Carolina School of
Medium and also works for the Department of Veteran's
Affairs as a neurologist; And we were able to gpeak with
him to learn some more informaticn about these sgizures -
or purported or alleged seizures the Defendant claimed to
have had or be having.

What we learned through the literature and the
discussions with these phyéician‘is that the docfors said
he had what they call pseudoseizures. And that's the
polite medical terminology for what we as prosecutors call
fake seizures. It is more so a psychological ma£ter.
There would be temper tantrums associated with not getting
the medicines he wanted, other behavior associated with
not getting the things he wanted.

The way it's classified by these neurologists is that
he has certain motivations, which they consider to be
primazy gain$ and secondary gains.

Primary gains from having a pseudoseizure or a. fake
seizure would be toc get attention, whether it would be
getting attention from family, getting attention from
medical staff, nurses or doctors. Secondary gaip would be
getting medications, medications such‘as Xanax,
medica;ions of any variety of sort, any sort of material

of that nature.
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1 enforcement that he had nct been sleeping, that he had
2 been smoking marijuana, we found Xanax, although it was
3 prescribed to him, that was also in his bloodstgeam at the
4 time, there 1s no -- what appears to our invest;gation no
s viable evidence of him having a seizure disorder or any
6 injuries that would lend themselves towards creating an
7 actual seizure disorder and that he has, by all accounts,
8 voluntary seizures and manifestations that mimi¢ seizure
2 activity, in conjunction with all of his subseqéen:
10 offenses, the State respectfully would request ghat the
11 Court sentence Mr. Brooks to the maximum of 10 jears on
12 the reckless homicide charge, and we would request that
13 you sentence that concurrent to a maximum sentence of 25
14 years on the felony DUI resulting in death charge.
15 Now, granted, his pricr record from Alabama involves
le6 two weapon convictions. BAnd as far as we know, that is
17 the extent of his prior criminal activity that's been
18 documented by law enforcement. But, again, I would point
19 the Court to the fact that azfter he killed Lamont Hampton,
20 he,‘agéin, drove. He drove again, -all of which time he
21 knew that —- let's say in the farthest reaches of
22 possibility, there's any slim remote charce that‘he did
>23 have an actual seizure disorder, he killed a man!and got
24 in the car again and again and again and drove. He's put
25 the people.of Richland County and Sumter County at risk

i
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1 this case with Mr. Golson, Mr. Leventis was of‘fhe most
2 prcfessional manner in which the State could handle the
3 case. T don't want the Court to take anything that I say
4 as disparaging that. I do want to say, though, we take:
S very strong exception to certain representationé that they
6 made regarding Mr. Brooks that I'll briefly go inte, Your
T Honor.
8 I know Your Honor started to hear this case and heard
8 some pretrial matters outside the presence of the jury and
1¢ some matters regarding the facts in §ront.of thé jury. I
11 just want to give our version of thoée facts and then
12 address some things that Mr. Golson said. '
13 Your Honor, at the time this accident happeped, I
14 believe you will recall, Mr. Brooks had moved from Alabama
15 a féw short months befofe this accident happened‘to be
16 with his fiance at the time and his children in Sumter.
17 They were planning on getting married. r
iB Upon leaving Birmingham, Alabama, and moving to
19 Sumtér, Mr. Brooks attempted to wvisit the VA heré in South
20 Carolina to have an examination and treatment and to
21 continue the treatment that Birminghamvwas proviging him
22 at the time. | ,
23 ®¥hen he got here to Scuth Carolina, Your Hohor, South
24 Carcolina told him and told his fiancee at the time that we
25 can't prescribe your medication for you without records

GiLd 818L1esvi8l ®oUspIAT JusLUolIoddy BlGL1 '8l Lo deg



1 ‘ The.morning of this incident, Your Honor, énd

2 Mr. Brooks has maintained this throughout my

3 representation, he did not smoke anything that morning,

4 Your Honoxr. He admitted he did smoke some marijuana with

5 some friends the night before. ﬂ

6 His fiancee was prepared tec testify beforeiYour Honozr

7 that she was with him as he got up that morning:to get

8 ready. S8he saw him get up, get dressed, did not see him

9 smoke any marijuana. She did see him take his prescribed
10 medication that he still did have a prescription for. She
11 saw him pack his clothes. Shé saw him put some madication
12 in a bottle to take with him for his ﬁrip. She;;hen

i RC follows him, prior to her going to work, to a gas station.
14 He gases up, gets on the road. 3She heads off to work.

13 From Sumter until this accident happens in Bichland
16 County on z-20, 1 beiieve is somewhere around almost 45

17 minutes to an hour from the time he had lefti Leaving, as
18 he was prepared to testify, Your Honor, by way of 521 and
19 getting off onto I-20. VNo reports of erratic driving or
20 behavior by anybody toc law enforcement prior to him
21 getting there tc the scene of this accident. And that's
22 what Mr. Brooks remembered until he wcke up in the
23 hospital.
24 Your Honor, there was representations by th? State as
25 Lo things that Mr. Brooks said. Cne, being at the
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beyond what normal misuse of marijuana would bevas part cof
dealing with physical pain and anxiety.

The State's contention that he would have been under
the influence of marijuana that morning would have had to

ignore his fiancee's testimony, Mr. Brocks' testimony and

‘the officers and nurses whc were there that day.

He has never hidden the fact that he uses qarijuana.
That's not something he's proud of. I believe tﬁat's also
addressed in the PSR that Ycur Honor ordered, but there's
no indication Mr. Brooks had smoked marijuana that
morning, other than the metabolites in his blood. His

fiancee testified as to the amount of the pills, the Xanax

‘that he took that morning, which is what was prescribed.

Your Honor, the State also makes a ciaim about
Mr. Brocoks pelieves he had a seizure and then makes some
very disparaging commentsvabout that. Mr. Brooks cannot
tell you, Your Honof, that there was a seizure o; whether
there was a reaction to the medication or there was a
reaction that he had te the lack of medication because as
Your Honor remembers, at the time, he was off of much of
the medication that the VA had prescribed for a number of
years. |

One of things we were cbvicusly going to get into as
the case continued with any doctor from the VA was this

issue of his seizures, what they call paraseizures or
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during the trial. The VA yo-yoed him up and down on
dosages of antiseizure medicine. They switched ﬁhe types
of antiseizure medicine. They lowered the dosages. They
raised the dosages over the course of years.

Mr. Brooks wasn't coming in telling them that. He
wasn't telling them this is what I have and this is what
you need to do to treat me. This is what the VAl—— aftexr
Mr. Brooks gets released from the Richland County
Detention Center after this accident, he immediately goes
back to the VA, explains to them what happened, §ays,I wWas
in an accident. This is what happened. I've got this
case pending. One of the first things they do, Your
Honor, is put him back on the same antiseizure medicine
and raise the dosage again.

Tne notion that Mr. Brooks is somehow running around
cut here faking seizures, it's — I'm a little bit
bothered by that. I don't know any stronger language than
that, Your Honor. I witnessed him have that §ei£ure down
in the holding cells in this very dourtroom when he was
brought over for a hearing on a bond motion. He had it
downstairs. The deputies responded to him. I wgnt down
there. They called an ambulance. They take him to
Richland Memorial Hospital. Richland Memorial Hospital

gives him antiseizure medicine.

Mr. Brocks had several seizurés while he wa5 at Alvin

818L1E5vv8l : 8oUBPIAT JUsLUOIOddY BZG:L1 ‘gl L0 des




6Ld

16
11
12
13
14

15

le
17

18

- 19

20

22
23

25

PTSE and seizures, that everybody is going to s#ow up
before Your Honor and say well, this is ail fak%. We
don't know anything about that stuff. They're Qhe ones
who were doping him'up the entire time. _ }

Your Honor, Mr. Brooks just pulled me aside just a

second agc to take real exception to some of th@;, that he

was showing up at the VA asking for Xanax. He said I

never showed up anywhere asking for it. 1 was %sking them
for my medication. They're the ones that told me to take
it f

Your Honor remembers when he -- after he pled, we
were asking -- and the whcle issue with the jail taking
medicationé tha; the VA had prescribed and keepiﬁg him on
that, I want to get tc somethlng in “ust 1little blt Your
Honor, because I appreciate the Court s order on,gettlng
Alvin S. Glenn, having a doctor to see Mr. onoks.

If Your Honor remembérs at the end of the c%se when
he pled, one of the ﬁhings they had him on, the &A; the
same people that Mr. Golson said were going to sﬁow up
here and say we don't know anything about this. He s just
showing up asklng us for pills and he’s a drug addlct and;
you know, als is all Mr. Brooks. He's on four plmes a
day Xanax, four times a day, that's the folks wh; were

geing to show up.

I believe Mr. Golson said as a precaution td cover
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1 had been derived cf that for months, he shouldn't have

2 been driving, we écknowledge that. We've always

3 acknowledged that.

4 | Your Honor, one of the medicaticns, the very high

5 dosage they had him on, the Gabapentin, the FDA says if

6 you’'ve been giving somebody that, dc not just cold turkey
7 quit giving it to him. One of the things it can.actually
8 cause, whether the person was having seizures before ox

9 not, is seizures. That's what we've always thought this
10 case was.about.

11 He made a mistake that morning, Your Honor. A very
12 tragic mistake, a costly mistake, not just for himself,

13 buz, obviously, Mr. Hampton's family and Mr. Hampton. The
14 notion that this was a DUI case, Yqur Honor, in ;he

15 traditional sense of somebody has either ingested drugs or
18 ingested alcohol purposely angd then toock to the road, we
17 never said that, never.

18 Your Honor, there was some issue -~ and I think Your
13 Honor heazd this before about Mr. Brooks' characéer and
20 that he continued to drive and then was rearrested in
21 Sumter. We did deal with that in a bond revocation

22 hearing, I believe after the second driving arrest. aAnd,
23 coincidentally, Your Honor, he was not using marijuana in
24 either of thcse cases or he was caught with marijuana in
25 either of those cases, but he had to get to the VA. There
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Cur contention has never keen that Mr. Bro@ks has
ignored his responsibilities in this, discoﬁntedjthe
tragedy of this, He has always saicd I didn't sm?ke
matijuana that morning. I didn't take anything ﬁther than
what I was prescribed and got on the road. With§ut
question, had he not driven that morning, none o% us would
be here and Mr. Hampton would still be here todé&- For
that, he knows it's got to be answered, but wha;ithis case
has not béen and haé never been is what the State has
portrayed it as, that's what we've always taken %xception
Le, -

Your Honox, before - and I know Mr. Brooksiwants to
address the Couﬁt, I would ask that you hear ffo% his
family prior to me coming back to address the St%te‘s
recommendation and our recommendation, Your Honoé, on
sentencing.

If Your Honor would also please, it's basic%lly a

|
one-page letter that Mr. Brooks had written for Your Honor

to read in addition to what he wanted to say if i can hand
that up. 1I'll let the State take a look at it. ;
, |

THE COURT: 1I'll hear from anyone you want me to hear
. !

from.

~Yes, ma'am, tell me your name, please.

UNIDENTIFIED WOMAN{’ My name Rosalyn Brooks.

THE COURT: 1I'll be happy tc hear from you. .
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1 | hurt énybody. He is one of the —— he just has a great
2 heart, Your Honor, he really does, and he doesn't mean
3 harm to anyone. He doesn't. Thank you, Your Honor.
4 THE COURT: Thank you. Thank you.
5 MR. LLOYD: This is Mr. Brocks' mother.
6 THE CQURT: AllL right. Yes, sir.
7 Tell me your name, please.
8 THE MOTHER: Valerie Page. JI'm his mom. First of
9 all, I would like to tell you Mr. Hampton that I offer
10 gondolences towards vou and your family. I know this is a
11 ‘tragic thing that happened, but T know in my heart that my
12 son, he didn't mean to. He didn'ﬁ mean to, and i}m so
13 sSorry.
14 Your Honor, I'm not just saying this because he is my
15 son, when I know how all is lookihg, but my son has
16 dealt -— my family has dealt with so much that hés nessed
17 with me emotionally and mentally, and I know my son is
18 sorry. I know my son is sorry.
19 But again, we &ould like to offer condolences to your
20 family.
21 MR. LLOYD: Thank you, Your Honor.
22 THE COURT: Yes, sir.
23 MR. Lloyd: Your Honor, if I might hand this up.
- 24 THE COURT: Of course.
25 | (Pause.}
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center, but then responsive and helpful on Yoéur Honor's
order to work to get M:.‘Brooks a physician visit sooner
rather than later. AaAnd I believe they managed to do that
in a day, Your Honor.

I've been out to see him there at the detention
center. I can tell you, Your Honor, he looks vastly
different than from before. He has continued to see th
doctor that Your Honor ordered to come out to seée
Mr, Brooks. Ironically, the physician who was #iﬁh the

health services for the detention center saw Mr. Brooks

upon -- initially upoﬁ his arrival into South Carolina, at

least, on one occasion kecause he worked at the VA at the
time. Mr. Breocoks can tell you about his conversations
with his doctor because they did talk abou: it. Not only
with his doctor, but with the other medical staff there at
Alvin S. Glenn. Not only his doctor's frustration with
the VA, but their reaction when they looked at ghe
prescriptions. And I'1l let Mr. Brocks go into that with
you, Your Honor. FEverybody that's ever looked at this, it
seems, outside of the VA has been why ars you on this.

The current doctor at the detention center has

totally changed his regimen of medicatioms. They've done

what they could within the confines of the detention
{
center protoccl to get him mental health treatment with

the psychiatrist, including his medical doctor also had a
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1 doctor that is seeing him at the detention center now.

2 He's actually recommended Mr. Brooks probably £ind |

3 services, medical services outside of the VA.

4 | In fact, he has indicated to Mr. Brooks that one of

5 the reasons he left the va, and he {s retixed militéry, is
& pecause of their regimen of pushing these types of high

7 dosages and multiple medications to patients.

8 Your Honor, just to pe delicate, < knew that h

9 Mr. Brooks had an intestinal issue€ and continues to Wear
10 adult diapexrs, and the VA rreatment of that was nevex
11 satisfactory. He says under rhe care of this doctor, even
12 rhat has made a vast improvement. And I only raise that,
13 Your HONOIL, in the context of there's 3 great deal of
14 psychiatric treatment and medical treatment that
18 Mr. Brooks is going to require. And he has jndicated to
16 probation as they prepared nis PSR that he would very mach
17 1ike to get drud counseling and drud rreatment.
18 obviously: in his particular case, Your Honor, that's
19 going teo be more rhan drug treatment. " This is ﬁot just
20 simply an adgdiction igsue OF somebody who just wants to
21 use thése types of drxugs for the sake qf asing them. He
22 does suffer erom 2TSD. He does suffer from traumatic
23 brain injury- And, again, 28 his wife said, Ygur Honor, I
24 know they don't mean jt this ways put the notion that he's
25 ¢aking a prain injury oFf anything 1ike that, that's what
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The South Carolina Court of Appeals

JENNY ABSOTT KITCHINGS ' FOST OFFIGE BOX 11429
CLERK COLUMB'A, SOUTH CAROUNA 28211
1220 SENATE STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CARDLINA 28201 .
DEPUTY CLERK TELEPHONE: (603) 734-1800

FAX: {803)724-1839
WNLSCOIS O

Tune 08, 2017

Mr. Regjnald 1. Lloyd, Esquire
715 West Dekalb Street

PO Box 1555 : : -&E@Eﬁ'ﬁ*@

Camden SC 29021

) f1
Re: The State v. Perez Antwan Brooks J‘U‘?? R0 'lﬁf IS
Appellate Case No. 2017-001295 g Gaurt of Apped

Dear Counsel:
This Court has received your explanation for appealing.

Please forward your explanation to your client, along with a statement that your

_ client has twenty (20) days from the date of your transmittal lefter to inform this

i* Court in writing of any arguable basis that there are issues preserved for appeal.
Please provide your client with the ‘Court's address: ‘ -

South Carolina Court of Appeals
P.O. Box 11629
Columbia, SC29211

Please send your letter to your client within ten (1 0) days, with a copy to this
Court.

Gzd o
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THE LLOYD LAW EIRM, LLO
A’ITOHNEYS AND COUNSELOBS AT LAW
715 WEST DEKALB STBEET

pOST OFFICE BOX 1855
CAMDEN, SOUTH CAROLINA 28021

) : ) . 803-432-0004 {p)
Re%rmnaw (Lguwf}. f:‘&““e : 803-432-0680 {0
June 16, 2017

REeop,
ViA HAND-DELVERY H‘PVE@
M. Perez Brooks " JUy 20 '
SCDC Inmate #00372744 - A Se 2817
Kirkland Reception and Evaluation Center COU;{ OF L
4344 Broad River Road Appea;s
Columbia, South Caralina 29210

RE: The State v. Perez Antwan Brooks; Appellate Case No.
2017-001295. '

Dear Perez:

Enclosed please find a copy of the Notice of Appeal in the above referenced
matter. Additionally, enclosed is correspendence from the Soutt Carolina Gourt of
Appeals asking that you provide the Court, in writing, of any arguable basis that there
are issues preserved for appeal and that you believe the Court of Appeals can address

in this appeal. You have twenty (20) days from the date of receipt of this letter 1o
provide the written exptanation to the Gourt. i

¢ If you should have any questions, please do not hesitate to contact me so that
we may further discuss your app eal.

With kind regards, .| am

Véry truly yours,

L4

=

Reginald . yd

Enclosures

5 op: Cletk of Court, South Carolina Court of Appeals
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THE LLOYD LAW FIRM, LLC

ATTORNEYS AND COUNSELORS AT LAW

715 WEST DEKALB STREET
POST OFFICE BOX 1556
CAMDEN, SOUTH CARQLINA 28021
Reginald |, Lioyd, Esqulte : gggmaiégg (‘g)
Jaydizy3@qmall.com. I ~432-0
| July 7, 2017 R‘E@EMB;
CLiown
L SC Court of Appadls ]
Hon. Jenny Abbett Kitchings T :
Clerk of Court '

F.O. Box 11622
Calumbia, South Carofina 28211

RE: The State of South Carolina, Respondent v. Perez A. Brooks,.
. Appetiant; Case No. 2017-001295. '
bear M&'Kitéhings: * © , | :
. quoSed.p!ease a written.statement, from.the Appeéltant,.of argudble Iss:l.-xes that
ia‘the basis for the above referenced appeal. The Appeliant is providing the written
‘statenent pursuant to the Court’s instructions, dated Jurie 8, 2017.. '
pie'asé do not

i

Thank you for you assistance. |f you should have any questions,
‘hesitate to contact me.

With kind regards, | am ;
Very truly yours |

Reginald |. Lloyd

Ericlosure T

Gei" Joshud P Golson, Esq.
© Fifth Judicial C%{CUit-. ' ‘

Lzd ‘ : ' | i' | |
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THE LLOYD LAW FIRM, LLC
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POST OFFICE BOX 1555
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The South Cavolina Court of Appeals

JENNY ABBOTT KITGHINGS . POST OFFICE BOX 11623

CLERX . COLUIMBLA, SOUTH CAROLINA 20213
. 1220 SENATE STREET
V. CMIREALLEN CCLUMBIA, SOUTH CAROLINA 25201
DEPUTY CLERK TELEPHDNE: (803) 734+3890
FAX: (803) 734-1839
WWW.ECCIURS. O

October 05, 2017

. The Honorable Jeanette W. McBride

6cd

PO Box 2766
Columbia SC 29202-2766

REMITTITUR RECEIWD

Re: The State v. Perez Antwan Brooks OCT 11 2697
Lower Court Case No. 2014GS4003853, 2016GS4000 srt.of gals
Appellate Case No, 2017-001295 5C Courtof App

Dear Clerk of Court:

A _ ‘ l
The above referenced matter is hereby remitted to the lower conrt or tribunal. A
copy of the judgment of this Court is enclosed. |

Very truly yours,

CLERK
Enclosure

cc:  Reginald I Lloyd, Esquire
Robert Michael Dudek, Esquire
Joshua Paul Golson, Esquire
John Benjamin Aplin, Esquire
Alan McCrory Wilson, Esquire
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INDEX

(There were nc witnesses called.)

EXHIBITS

(There were no exhibits introduced.)
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MR. GOLSON: Yes, Your Henor, may it pleasé the
Court. Just for the record, it's Assistant Solicitor Josh
Golson for the State. I'm alsc joined by my then
co-counsel, Joe Leventis.

Your Honor, this event occurréd at 7:00 a.m. on
May 2nd, 2014, on the westbound lanes cf Inters;ate 20
here in Richland County. The Defendant was drifing his
Chrysler sedan and rear enced a Pacifica minivan driven by
the victim, Lambnt Hampton.

At the time of the rear end collision, acc&rding to
witnesses as well as the infcrmation that law enforcement
was able to download from the Pefendant's onboard car
computer, the Defendant was driftiﬁg across all three
lanes of traffic. He struck the victim's car in the rear
at approximately 101 miles an hour. Tha: forceAbf the

collision and the direction cf the collision caused

Lamont's vehicle to gc off the right side of the roadway

where it struck several trees.

The final point cof impact was a large tree. It
crushed in the front end of his vehicle, the Pacifica. It
drove the engine block and the engine compartmen% through
the front row seats, pushed the victim's body baék towards
the second row of the seats. It was, as was described tc
us by the forensic pathologist, one of the most violent

car collisions she's ever seen in relation to a DUI case.

81815 ¥8l eouepIAg Juswuoiloddy B6S:L '8l L0 des




$'d

-3

n

-J

10

11

12

13

20
21
22
23
24

25

!
In addition to that, Judge, Corporal oxandermore from

the South Carolina Highway Patrol, who is certified as a
drug recognition expert, did éome.to the hospital and
examine the Defendant. He gave him a physical exam along
with some specialized exercises. |

puring the course of that examinaticn, the 6efendant
told Corporal Oxandermore that he had not slept very much
in the past three or so days. I think ne roughly said .
about two or three hours was his rough approximaﬁion
during that time period. He also admitted to having
smoked marijuana that morning. |

As a result of the examination, Corporal Oxandermore
also determined that the Defendaﬁt was under the influence
of narcotics at the time of the collision. |

Because of this, the Defendant was initially charged

with one count of felony DUI resulting in death.' That was

true bi_led on indictment number 2014-GS-40-03853. The

State subsequently also charged the Defendant with

reckless homicide by way of a directly presehted

indictment. That was indictment number 2016-GS-~-40~00587.

And those are the underlying basics for the.
information. Judge, we have some photographs of the
collisioﬁ that I think are especially important that Your
Honor did not have the benefit cf seeing in triai, but we

had discussed the presentation of such with Mr. Lloyd, the
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remaining.

t's the State's beligf upon speaking with forensic
toxicolegists, other physicians and law enforcement based
upon his statements and admissions about not sleeping,
about smoking marijuana, we suspect that he was -- had
been abusing for quite some time, particularly in the time
prior to the collision had been abusing Xanax and was
using the marijuana to supplement the effects --
subsequently mitigate the effects of the Xanax when he was
coming down from that medication.

What's also very interesting, as well as extremely
concerning to the State, Judge, is that on the d;te of
this collision when he killed Lamont Hampton, the
Defendant had no legal right to even be driving a vehicle
in the first place. We have a certified copy of his
driving record from the State of Alabama that shows his
driver's license.had been suspended for a varxiety of
driving infractioéns, including dsiving under suspension,
speeding, failure to appear, child restraint violations,
failure to stop at a steop sign, ruanning a red liéht,
speeding, reckless driving, running a red light, improper
equipment. That's about the sum of it.

In addition, in talking to the DMV abou:t those
infractions, we confirmed again that he did nct possess a

valid South Carolina driver's license. Indeed, he never
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registered to his wife, I'believe. February 9th; he was
driving without a license again, unlawful turning and
simple possession of marijuana.

The State moved to revoke his bond on that. We were

|
unsuccessful and were denied by the presiding judge. But
again, I think these factozs -— I'll get into why it's so
impcrtant to the State later. To be driving the same
vehicle you were driving when you killed:someone, to be
driving a vehicle without a license when you were never
entitled to a license, and to be driving a vehicle and,
essentially, recreating potentially a set of ciréumstances
that existed when ybu killed another person because he was
also in possession of marijuana at the time, at least, és
alleged by the arresting officer,

In 2016 -- forgive me, Your Honor, I don't have the
exact date of that charge in Sumter. He was again
arrested for a third time and charged with assault and
battery of = high and aggravated nature. I'm not sure
whether that has been resolved at this time. I know there
were some discussions with the Sumter County Soiicitor's
Office about resolving that case in connection with the
trial in a subsequent no contest plea we had earlier this
year in January, but I think that also is relevant to show
the Defendant's character. 1It's evidence of hié bad

character, the driving offenses, the continuous driving
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I imagine, the federal government is not necessafily keen
on disclosing medical records, but we learned a lot of
interesting ﬁhings throughout the course of that
investigation, some of which I'm going to go into as brief
detail as I can, but I want tc make sure I impregs upon
the Court the gravity of what we consider this to be.

At some point, the Defendant had alleged thét he had
had a seizure while he was driving and that seizure was
the cause of the collision, not the fact that he was
impaired by marijuana or Xanax at the time. Andtwhat we
found out is he wés being treated by the VA Medi;al
Center, both in Alabama and South Carolina, various
facilities throughout those states, perhaps, even
Tennessee maybe. He had claimed over the years fhat he
had sustained a series -- or, perhaps, just one brain
injury while he was serving overseas in Iraq as a member
of the Armed Forces. But his stories over time, as we
noticed, changed, his behavior changed and his demands for
narcotics changed over that time period. |

We saw in 2009 he had reported some sort of brain
injuries. He was given brain scans by neuroiogists over
the course of these years, but in.2009, he had a brain
scan that came back negative for any signs éf injury. BHe

continued to have CT scans throughout the years.

What's notable is that he first -- when he was in
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opinion, he was exhibiting aggressive drug-seeking
behavior, had demanded specifically Xanax for his
conditions. Ee told the doctors at that time and the
nurses that if thej refused to give him the drués he
wanted, he was going to wheel himself ou: into Garners
Ferry Recad into traffic and kili himself;

During the surrounding time veriod, he also underwent
CT scans_and other testing to ascertain.whetherlor not ne
had a real seizure disorder and any acfual injury
sustained from any of these events he’s previouély
described to physicians over the years. |

Most recently, a very experienced neurclogist named
John Steadman in 2015, not quite a year after this
incident, gave him a CT scan to check for seizure
activity. And what was notable about that‘is the doctor
noted that the Defendant's claims tc have had hegd
injuries from shrapnel were not evidenced by thejCT
imaging of his brain.  He did net appear to have.any sort
0of condition that was epileptic. Ancd just in case, I
tﬁink to cover themselves from any liability, théy had
kept him on gnticonvulsive therapy just as an ultimate
precaution.

Finally -- and all of these were witnesses we had

subpoenaed and had available to téstify at trial, Your

Henor. The final witness we had available to testify at
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We think that's especially important becausé the

final thing that we learned is that based off the
voluntary behavior eﬁhibited by the Defendant, it can
present with physical manifestations of what someone might
interpret to be seizure, but, ultimately, these things are
self-induced. The doctois told us that pseudose;zures or
what are more commonly called fake selzures are gtarted

and stopped at will, completely controlled by the person

who is purported to be experiencing them, in this case,

+the Defendant.

In no way do we have any substantial belief or any
remote idea that it's eveﬁ possiﬁle that he ever could
have experienced a seizure that led to the collision. WNor
do we{belie&e that he ever experienced any viable seizure
activity period since he's been claiming tq experience
them subsequent to his military service;

One moment, Your Honox.

(Pause.)

MR. GOLSON: Your Honor, we say all of these things
with a profound appreciation for what it is we're
alleging, what was born out by the evidence in trial and
what we did not get to present to ‘the Court because the
Defendant did plead no contest on the third day. But
based on all theseuaggravéting factors, the higﬁ speed

collision, the fact the Defendant had admitted to law

P
1
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multiple times. And we think that a maximum sentence on
both charges to be served concurrently and not consecutive
would be substantiated by the evidence and the facts in
this case.

THE COURT: Thank you. Thank you, Seolicitox.

Victim impact, Solicitor?

MR. GOLSON: Your Honor, we're joined by Vincent
Hampton, whe is Lamont's brother. I do not think that he
wishes to speak at this time.

Is that correct?

He did have the opportunity to testify at trial. And
I will relay on his behalf that Lamont, at the time of his
death, he did leave behind, of course, his brother and his
father, but also now several children, four chiléren, in
fact, who are now by na choice of their own are going to
have to face the rest of their lives‘growing up without a
father. I think that's also important for the Court to
consider. |

THE COURT: Thank you.

Anything you would like to add, Mr. Leventis?

MR. LEVENTIS: No, sir, Your Honor. He said it all.

THE COURT: Thank you very much, Solicitor.

11l right. Mr. Lloyd.

MR. LLCYD: Thank you, Your Honoxr. Your Hﬁnor,

before I begin, let me just again say that our work on
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from Rlabama. Even though these all are VA zecords, they
explained it's a different system, we can't just‘aCCess
your records.

At the timé, Your Honor, he was being prescribed
Xanax, Zoloft, Gabapentin and a number of other drugs,
including drugs for, as the State sald, anticonvulsive or
antiseizure activity. He had been on that for years, Your
Honor, under the direction of doctors with the VA.

They're looking to get those records dragéed cn and
on and on te the point that Mr. ﬁrboks ran out of the
antiselzure medicine and there was no end in sight, for
him anyway, as to those records being delivered to South
Carolina.

The morning of this, Your Honor, Mr. Brooks was
headed to Alabama to do two things. One, he had an uncle
who had just died and he intended to visit his family and
go to the funeral. And two, was to go to the Birmingham
VA to get bis medical records and actually physi;ally
bring them back. He had been experiencing some '
difficuities not having that medication.

Again, Your Honor, we wouldn't represent to you that
the lack of that medication or the dosage or anything like
that is something Mr. Brooks really understood at the
time. And I'll address that in a moment when we talk

about the medications.
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1 hospital -~ I believe Your Honor may remember, I‘£elieve,
2 it was during a pfetriai motion issue, Your Honoévheard
3 and viewed the videotape of Mr. Brooks an a hospftal
4 gurney answering questions from thé highway patrélman,
S trooper. If Your Honor remembers --— when the St%te says
6 he says he smoked marijugna that morning, if Youf Honor
T remembers, Mr. Brooks also was not oriented as té the day
8 and the month under gquestioning by that trooper.i
g There are a numker of other things that, Yoﬁr Honor,
10 may recall from witnesses and that videotape. O%e being
11 that at the time Mr. Brooks was taken to the‘hosﬁital -
. i
12 because everybody testified that they thought hejwas under
13 ~ the influence of somethiﬁg. Including, I beliév%, the ER
14 nursé, which she got from the £rooper, nobody,‘i%cluding
15 the trooper who was on the scene, the trooper Wh% went to
i
16 the hospital, and the nurse who was treating hiﬁ in the
17 mergency room said they smelled any marijuana, ‘1f Your
18 Honcr remembers that testimony. The trooper on!the scene
19 also testified, his years of experience, he dldn t smell
20 any smoked marijvana in the car. ?
21 - Mr. Brooks, Your Honor, has been candid duﬁing this
22 whole episode. I don't offer any of this for aéy excuse
23 as to what happened, Your Honcr, but I do want #o put. it
24 in the pfoper perspective. He said for years a#ter he got
.25 pack, he has smoked marijuana and probably misu;ed it
|
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pseudcselizures.

Now, with all due respect to the State, Yodr Henor,
we would have gone into extensive cross-examination with
ény doctors, whether they be from the VA or anywpere else,
becauseAnone of the medical records call them

pseudoseizures, paraseizures, fake seizures. I do have to
take some pretty strong exception to that.

In our reseaxch into this on what the VA diagnosed
him as paraseizures or pseudoseizqres, no medical expert
said these are fake seizures. In fact, much of ihe
medical literature out there specifically tells everybody
to guit calling it that.

‘What it is, is a different type of seizure. The
reason CT scans do not show any brain activity i§ because
it's not an epileptic seizure. That's well documented in
the medical world, but it is a real condition. it's a
real conditicon because that's what the VA diagnosed aim
with. Mr. Brooks didn't come up with that. In all the
years, Mr. Brooks didn't show up anywhere and tell anybody

he had paraseizures or pseudoseizures, the VA told him he’

‘had that. The first time they tell him that is when he

goes from Alabama to Tennessee because they can't figure
out what's going on.
Your Honor, I think Your Honor may be familiar with

some of the discussions we had prior to the trial and then
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S. Glenn. One of the things ~- every time he woﬁld go - to

Richland Memorial from the jail or from this courthouse,
Richland Memorial would give him one Gabapentin.; He would
{

go back to the jail and they would give him eithér a

substitute or nothing at all. )

!
His wife, now wife, Your Honor, fiancee at the time,
will tell you in just a little bit that in the holding

|
~cell at the Alvin S. Glenn Detention Center on Mothexr's

{

Day, Mr. Brooks is having a seizure and is on thé floor.

Inmates in there are calling and calling for medical

attention for him. Nobody comes. One inmate doesn't look
around and say this is fake. I'm not bothered ﬂy this.
Literally calls his fiancee. She calls me. I @ave to

. |
track down a nurse, finally, who says I'm going;to go
g g

check on him now. They then put him in an ambulance to
T
take to Richland Memorial, not because he was féking.

: i
There is not one -incident either at Alvin S. Glenn, at the
VA where any doctor says this is fake, not one.’
i
Your Honor, I believe has "the medical records. I

know the probation agent, the PSR did. We're g@ing to go
. {

through that. They were like this, Your Honor.i Not one

description in those medical records from the VA says he's
faking the seizure. 1 don't mean to belabor th%t, Your
Honor; but thé notion that he shows back up fro%lraq
having been discharge with a TBI, traumatic'braﬁn injury,

!
.
|
!
i
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themselves, at one point, the VA kept him on
anticonvulsive medication. This is the folks‘whq wouldn't
give him any medication until they got medical records,
weren't in a hurry to get medical records, didn't put him
back on this medication, anticonvulsive or antiseizure
medication until after this accident. I submit, Your
Honor, that’s what they were covering for. I'm not here
to say this is the VA's fault or anything else, but I do
want to put this into proper perspective. This is not
Mr. Brooks running around locking for medication. If youn
look through those records, they're the ones changing
medication on him, upping and lowering the,dosagés and
pushing pills. That was the VA, not Mr. Brooks. :

The notion that he was making demands foxr narcotics,
nobody ever says he shows up and says give me anything.

He says I want my medicine. Y'all figure‘out whét's going
on. I'm contiruing to have these seizures. ;

Your Honor, the State -- and one of the things we've
never said is that he had a license, he bhad any right to
drive. 1In fact, we've always appreoached this case from
the starndpoint of a reckless homicide case. Number one,
he shouldn't. UWumber two, It had nothing to do Jith being
under the influence cf.marijuana or anything like that,
other than what was prescribed tc him. #®e've always said

given that he was not on his medications, given that he
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1 was no other trahspgr:ation. After the second arrest whén
2 ‘they moved to revoke bond, we agreed that we would provide
3 some other way for him to get to the VA. We madé other

4 arrangements. Coincidentally, one of those other

5 arrangements was this individual who accused him of having
6 assaulted him in Sumter, who had been known to Mr. Brooks
7 and-had promised to drive him back and forth.

8 That individual that day, Your Henor, wouldn't take

5 him, was delayed in taking him. He was doing otheér stuff.
10 They got into an argument, he and Mr. Brooks, théy got
11 into an argument. That individual, Your Honoxr, Mr. Brooks
1z as well as others f#miliar with this individual in Sumter
i3 know him to have HIV. As they were arguing, that

14 individual spit into Mr. Brooks' face and mouth. That's
15 what they got imto a fight about.
16 Your Honor, as we sit here -~- stand here tdday, Your
17 Honor, I believe that individual is still in the detention
18 center in Sumter on a CSC charge. Mr. Brooks hgs always
19 maintained his innocence in that. He says he was the one
20 who was attacked. Everybody there, in fact, wa§ friends
21 with this other individual. Mr. Brooks was jumped on by
22 multiple individuals. ﬁ
23 Your Honor, aftef you hear from Mr.'Brooks_and his

24 family, T do want to come back to the issue of ;entencing
25 after they speak.
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ROSALYN BROCKS: First of all, I just want to say
that that day -- I'm sorry, Your Honor.

THE COURT: That's all ricght.

ROSALYN BROOKS3: That, Your Honor, prior to my
fiancee, my now husband, leaving for Alabama, he did not
at any time smoke or ingest any marijuana at all. He has
always been candid about his use oZ marijuana. That's
because of all the hardship when he come back from Iraq.

I was there with him in Iraq and to say tha% the
injuries he had is not real, it's just unbearablé because
I saw the stuff that he experienced over there firsthand..
Firsthand, I saw all of the hardship he had, what he has
dealt with since he returned. And I'm not excusing his
behavior at all cf what happened, I'm just not because it
was tragic what happened, but he in no way at all intended
on harming anyone that morning, especially Mr. Lamont
Hampton. He had no intentions of doing that. Hg just
wanted to go home, finish mourning the loss of his
grandmother, who passed about five morths prior ﬁo that.
You know, 1t was close to Mother's Day, so he wahted to go
to her. And he had just lost an uncle that week prior to
him leaving. BAnd he also wanted to speak with tﬁe VA
about his medication that transferred his records, so his
mind, Your Honor, was just in 90 different directions.

He has a great heart, and he just did not intend to
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TUE COURT: All right. Yes, sir, Mr. Lioyd.

MR. LLOYD: Thank you, Your Honor. Your Honor, just

" a couple of quick points before Mr. Brooks speaks to 'you.

There was an earlier reference made tc the VA saying that

Mr. Brooks should not drive. You may recall from the

records, there are two notations about driving. One is, I
believe, dating way back te 2005, where he was first
presciibed a number of these medications. Therers a
notation in the medical records that he should not drive
until he sees how the medication affects him. There's not
another notation in a foot and half stack of docﬁments in
his medical records about his driving until afte? this
1

accident. So I do want to just put into context that the
VA had never said anything about driving. That doesn't,
obviously, discount the issue about a valid driv;r?s
license or anything, but the notion that the VA was
cautioning for him not to drive at any point, we are 'in
dispute.

| Also, it was earlier said, Your Honor, thag I would
come back to something that you ordered at the time. As
you may recall, at the time, you ordered the Psﬁ in this.
I forget the young lady from Alvin S. Glenn Detention
Center who came over and appeared before Your Hénor, who
was very helpful, both trying to get the VA prescriptions

to Mr. Brooks while he was being held at the detention
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role in that.

Your Honor, both ¢of us feel that that's done a world
of Qood because that cccktail that the VA had him on
probably would have done him in in the end anyway.

One other thing, Your Honor, while he's beer here at
the detention center awaiting this hearing, he has met on

j

several occasions with the VA justice program, Mr. ‘Alex

Julian with the VA justice program. They met with hinm.

- They understand the situation he's in. Trey alsc stand

ready to assist with programs and services that they offer
for that in this situation. I can go into that in more
detail if Your Honor pleases, but there are some services
should a sentence be structured arcund that that they can
provide.

Your Honor, we understand the gravity of this.
Sincerely from the bcttom of my heart, not to lessen or
discount the loss to the Hampton family, we understand
that. We understand the loss. But we're asking instead,
Your Honoxr, that you treat this case one as a reckless

|
homicide. We're asking for a sentence on <he lerr end.
" Mr. Brooks realizes he has to pay some penalty, but
in the balance of justice, we believe that a shorter
sentence and a number of conditions after that, probation,

would allow Mr. Brooks to get some of the treatment that

he desperately needs as was recommended to him by the
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the VA told him.

Mr. Brooks has told me about the injuries as well as
his wife. She was:over there most of the time.. They were
both in. He's told me aﬁd she's told me, yes, ?e did get
shot. He did have Kevlar helmet because they took shots.
Yes, there was an incident with a cement truck.

Mr. Brooks -- one of Mr. Brooks' jobs, T say one of
them, was to drive fuel trucks from the.green zone out to
the airport, refuel and bring those back. Cbviously, all
of us knew what the green zone was from television and
hearing news accounts of that. I had no idea really what
physically they were doing in that regard. As h?
recounted, he would load humvees and fuel trucks, you
would race as fast as You can to the airport, fuel up and
race as fast as you can back., On one of those occasions
while they're at the airport, there was an accident that
involved a number of folks, including Mr. Broecks where
there was an exploéion.

- Again, Mr. Brooks, in many of these instanc%s, Your
Honoz, he didn't seek any type of discharge or anything
related to that. He was treated medically and weﬁt back
to service. |

One occasion, he was ambushed, his truck was
ambushed, and his convoy, RPGs and other weapons, and he

did suffer again. That's what he was diagnosed with by
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Appellant bas failed to provide a sufficient explanation as required by Rule
203(d)(1)(B)(iv) of the Scuth Carolina Appellate Court Rules {SCACR). ;
Accordingly, this matter is dismissed, and the remittitar will be sent as required by

Rule 221(b), SCACR
FOR THE COURT | ,
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