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STATEMENT OF ISSUES ON APPEAL

. WHETHER PETITIONERS’ APPEAL SHOULD BE DISMISSED WHEN THE ISSUES

- ON APPEAL HAVE BECOME MOOT AND THE PETITIONERS HAVE NO STANDING -

TO BRING THE APPEAL?

. AND 7 WHETHER THE COURT OF APPEALS WAS CORRECT IN FINDING THAT
- THE PROBATE COURT HAD JURISDICTION TO APPOINT A SPECIAL FIDUCIARY
N THE CONSERVATORSHIP OF ALICE SHAW-BAKER? .

. WHETHER THE COURT OF APPEALS WAS. CORRECT IN FlNDING THAT :
- RESPONDENT BESSIE HUCKABEE HAD STANDING TO REQUEST APPOINTMENT
- OF A SPECIAL FIDUCIARY WHEN - THERE WAS- PENDING LITIGATION
REGARDING THE VALIDITY OF. ALICE SHAW-BAKER’S WILL INA SEPARATE -
MATTER" -

. :WH:ETHER THE COURT OF APPEALS ERRED IN FINDING THAT THE PROBATE

' JUDGE’S FINDINGS AT THE HEARING ON APPOINTMENT OF A SPECIAL

FIDUCIARY WERE SUFFICIENT TO CURE ANY RULE 11 DEFECTS‘P

. :WHETHER THE COURT OF APPEALS’ REMAND OF THE ISSUE OF LISA FISHER’S'
REQUEST FOR COMPENSATION WAS CORRECT WHEN THE COURT MADE
FACTUAL FINDINGS AS TO THE VALUE OF THE ESTATE BASED ON-THE

. 'CONSERVATORSHIP ACCOUNTINGS THAT THE FORMER . CONSERVATOR . ..
-DRAFTED, SIGNED IN THE PRESENCE OF A NOTARY PUBLIC, ‘AND FILED WITH

THE PROBATE COURT?

. WHETHER THE COURT OF APPEALS ERRED IN AFFIRMING THE PROBATE
COURT’S ORDER FREEZING CONSERVATORSHIP ACCOUNTS AFTER IT WAS

. DISCOVERED THAT THE DISCHARGED CONSERVATOR HAD CONTINUED TO -
EXPEND CONSERVATORSHIP FUNDS WITHOUT AUTHORITY AND WITHOUT_ o

COURT AUTHORIZATION? | | | |
. WHETHER THE COURT OF APPEALS ERRED IN AFFIRMING THE PROBATE
‘COURT’S DENIAL OF LISA FISHER’S- MOTION FOR EXTENSION TO TURN OVER.
'CONSERVATORSHIP ASSETS PURSUANT TO COURT ORDER?

). WHETHER THE COURT OF APPEALS ERRED IN FINDING THAT THE PROBATE

- COURT HAD AUTHORITY TO APPOINT A SPECIAL FIDUCIARY WITHOUT NOTICE -

PURSUANT TO SOUTH CAROLINA CODE ANN. § 62-3-614(E)?



STATEMENT OF THE CASE

Alice Shaw-Baker (herelnafter “Ahee”) died testate on February 25, 2009 (App 203).

| In July 2008 guardlanshrp and conservatorshlp proceedmgs were 1m11ated in Charleston County'
: .Probate Court case number 2008-GC-10 088l due to Ahce Shaw-Baker s mcapacrty (App 70
73, 76) Allce s great-meee Lisa F1sher -an attomey in Calrforma, sought appomtment and was

’ appomted permanent guardlan and conservator for Alice on November 19, 2008, four months

prior to Alice’s death.' (App. 28); .On February 27, 2009, probate Judge Tamara Curry executed .
order granting fees in the amount ot‘ $44, 530.00 torbe pa‘id' to Lisa-Fisher as reimbursement for. _' ,

her. legal expenses (App 38-41) Followmg Allce s death, Lisa F1sher requested fees in the” -

| amount of $6, 607 00 in Apr11 2009 (App 50 51, 205 223) On July 21 2009 L1sa FlShCl"

requested- addrtlonal fees i m the amount of $67 814 50.} (App 249-72)

Upon Alice’s death, Llsa Flsher delivered Mrs Shaw-Baker s last wrll to the probate |

court and Respondent Bess1e Huckabee was- appomted personal representatlve pursuant to sald» ,
last w111 in Charleston County Probate Court case number 2009—ES-10—378 (App 52 204). '
’ Llsa Flsher and her mother Betty Fisher, would-be intestate he1r of Alice’s estate sought by

. petltlon to void appomtment of the personal representatlve, contest the w111 appomt an mtestate |

he1r as personal representatlve, appomt a special adnnmstrator and contest the beneﬁclary

desrgnatlons of addttlonal non-probate assets (App 56, 287 313) Pet1t10ners removed these |

ractlons to Charleston County Court of Common Pleas case number 2009-CP-10-3010 by- '

) statutory nght (App 3 15) John Hughes Cooper, Esqmre was sponsor for Lisa Flsher s pro hac

! This case was subsequently transferred to Beaufort County and is still open'as case number 2017-GC-07-37 for the
llmlted purpose of reviewing Ms. Fisher’s accountings pursuant to.S.C. Code §§ 62-5-419 and 62-5-429(d).

? Lisa Fisher later wrote herself a check from conservatorship.funds for $6,090.00, the amount reflected in amended
request for fees, without court authorization, after discharge as conservator. (App. 50, 5 1).

, Thls amounts to an average of $16,953.63 per month in conservator- fees.

% This case was subsequently transferred to Beaufort County and is stlll pendmg under case number 2017—ES 07- ‘

‘949,



vice apporntment and represented Betty and Lrsa F1sher5 in various actions, to mclude the will
-contest, whrch was. trred ina brfurcated action in October 2017 and March 2018, (App 782)..
Respondent and the beneﬁclary defendants prevarled on all causes of actron, to include jury
verdlct fmdmg that the Last erl and Testament of Ahce Shaw-Baker, and thus the appomtment |
of Respondent as Personal Repr_esentatrve was valld. (Orders of Honorable Thomas-Hughstom B
Jr. executed Match 21, 2018 and July 9 2018; Order (]ury verdlct) entered October 26 2017
‘hereinafter “Jury Verdlct”)

Lisa Fisher was d1scharged‘ as eonseryator'by Charteston County Probate Court Order
vexecuted-May 11, 2009 and she was ordered to provide a~ﬁnal aceounting- 'and turnl-over all-assets
in her possessron to Bessre Huckabee, as personal representatlve, within ﬁfteen days (App 54)
. Ms.. F1sher filed ﬁnal conservatorshrp accountmg on May 26, 2009 covermg the perrod of R
January 1,2009 through May 26, 2009 showmg total estate assets- m the amount of $146,217 33
- and total dlsbursements in the amount of $123 405 45 for that penod (App 23 8-45) The former .

- conservator sought to mamtam control over the estate assets by ﬁlmg motrons for extension to

" turn over estate assets. (App. 248, 273- 80) Durmg that time, Lisa Frsher did ot ﬁle annual -

accountmgs for the estate for years 2009 or 2010 nor did she provide accountmg mformatron to )
the probate court or to attomey for. personal representatrve when requested (App 282 286, fn.
3) Former conservator ﬁled Motron for Extensron to turn over assets on May 13, 2011 and in

: response the personal representatlve filed. Motlon to Appomt Specral Frducrary and opposrtron )

; to Conservator s Motlon for Extensron (App 280 281- 82)

5 John Hughes Cooper, Esqulre also acted as counsel for Alice Shaw-Baker durmg the guardlanshlp/ conservatorshrp -

' E proceedmgs (App. 105).

On September 5, 2018, Respondent ﬁled Motlon to Supplement the Appendzx on Appeal On September 7, 2018, -

* Respondent mailed Motion for Judicial Notice for filing, pursuant to Rule 201(d), SCRE which states that “A court o

- shall take judicial notice if requested by a party and supplied with the necessary information.” Due to the expedited
schedule in this matter, Respondent has included reference by title as designated in the Motion for Judicial Notice.
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On June 1, 2011 L1sa F1sher ﬁled Amended Conservatorshrp Annual Accountmg for the -

“period of December 23 2008 through December 31, 2009 reﬂectmg d1sbursements in the-

amount of $233,378.99 ($109 973 54 more than ongmal “final conservatorshlp accountmg”) -

(App. 292 300) -She ﬁled Conservator Annual Accountmg for the penod from January 01 2010 -

? through December 31 2010 on the same: date, reﬂectmg add1t10na1 dlsbursements in the amount _

of $12 669.85 after she was drscharged as conservator (App 302-09, 54) The Court ordered
appomtment of J. Heyward Harvey, Jr., Esqulre as Speclal Frduclary, ﬁndmg that there was-“an

emergent need for authonty as to [the] estate assets »7 (App 55- 56) ‘The lower- court froze

- accounts m the name of the Decedent pendmg uansfer 10 the Specral F1duc1ary and further o

- denjed Petrtroner L1sa F1sher s request for fees (App 59, 61). In the consohdated appeal the =
: Court of Appeals upheld the appomtment of Spemal F1duclary and the orders freezmg assets: -
"(App 790) The issue of attomey s fees was remanded. (App 790) Pet1t10ners sought re-

g hearmg and the Court of Appeals demed Petrtloners request (App 805, 836)

L1sa F1sher d1d not turn over any estate assets to e1ther a speclal ﬁduclary or: to the.

: personal representatlve unt11 this Court ordered her to do so on June 13 2018 almost : a decade

rafter she was discharged as conservator and ordered to tum over the conservatorshlp assets in her ﬁ

control (Order of Supreme Court executed June 13 2018 and ﬁled June 14 2018 in Appellatev

.Case No. 201 8-000566). '

7 Court-appointed‘Special Fiduciary J. Heyward Harvey, I, Esquire died on January 18,2015, .
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STANDARD OF REVIEW

“The standard of review apphcable to cases ongmatmg in the probate court depends

© upon whether the underlymg cause of action i 1s at law orin eqmty » Umversrt_y of Southem Cal ;

' Mor@, 617 S.E.2d 135 136 365 S.C. 270 (2005). “When lega.l and equltable causes of actlon -

are mamtamed in one su1t, the court 1is. presented w1th a d1v1ded scope of review.” Church v.

| McGee 391 S.C. 334 705 SE2d 481; 485 (©Ct. App 2011) “If probate proceedmgs are'

- eqmtable in nature, then the crrcu1t court on appeal 1 may make factual fmdmgs accordmg to 1ts_ Lo

own view of the preponderance of the evrdence d In re Estate of Weeks 495 S. E. 2d 454 459 B

329 S.C. 251 260 (Ct. App. 1997).-. “If the-proceedmg.m the probate court isin 'the nature of an -’

- action at law, the c1rcu1t court may not dlsturb the probate court’s ﬁndmgs of fact unless a revrew .

. of the record d1scloses there is 1o evrdence to support them ? Id “The standa.rd of review at law‘ _

is the same whether the facts are found by a Jury or the _]udge s1tt1ng w1thout a Jury » Id Actlons
| for appomtment ofa spec1a1 adrmmstrator are equitable in nature. See, C _h, 391 S.C. at 343. |
An equrtable standard of review does not requrre th1s court to 1gnore the ﬁndmgs of the trial
' Judge who heard the wrtnesses Id | |
| -All of the issues presented in tlns appeaI'are 'equitable in nature 'as' the)-?.pertain'-to the :
_ ,'Probate Court’s appomtment ofa Spec1a1 F1duclary unless otherwrse desrgnated m the partrcular '. .

section, pursuant to Rule 208(b)((1)(D), SCACR



ARGUMENT

~ PETITIONERS’ APPEAL SHOULD BE DISMISSED AS THE ISSUES ON APPEAL"
- HAVE BECOME MOOT AND PETITIONERS LACK STANDING TO BRING THE
_' APPEAL '

a. THE ISSUE OF APPOIN‘IMENT OF SPECIAL FIDUCIARY TO 'HOLD
CONSERVATORSHIP ASSETS PENDING RESOLUTION OF THE WILL CONTEST
IS MOOT AND THIS APPEAL SHOULD BE DISMISSED
On May 11, 2011, the Charleston County Probate Court appomted J. Heyward Harvey,
Jr., Esquire as Special Elduc_lary;tomarshal }and hold conservatorshlp assets pendmg‘resolutlon:
of the wilI_c-‘ontest in Mrs. Shaw-Baker’s estate. (App. 55). The yvill.conte.st was tried in Octobe_r
~ 2017 and March 2018. The issue of appointment of _Special Fiduciary' is now moot and the

- appeal should be dlsmlssed “When an event occurs wh11e a.case is pendmg on appeal so there

o remams no actual controversy between the partles, the case is moot and the appeal wxll be

: d1sm1ssed * First Union Nat Bank of S.C. V. FCVS Commcns 328 S C 290 292 494 S E. 2d :

429 430 (1997) “A case is moot where a _]udgment rendered by the Court w111 have no practlcal )
legal effect upon an ex1stmg controversy because an mtervemng event renders any. grant of

effectual rehef 1mposs1b1e for the Court » S.C. Ret. Sys Inv Comm nv. Loﬁls 402 S.C. 382

384, 741 S.E.2d 757, 758 (2013) The functlon of appellate courts 1s not 1o glve oprmons on

_abstract questlons, but to dec_lde a_ctual controversies mjunously aﬁ'ectmg the nghts_of some - -

B party to the litigation' accordingly, issues'which have become moot are not a proper subject of

review. Wallace v. City of York, 276 S. C 693, 281 S. E. 2d 487 (1981); Grant v. Osgood, 241

- . 8.C. 104 127 S.E.2d 202 (1962), Ber_ry \'A Zahle 1,220 S C. 86 66 S. E2d 459 (1951) “Where _

the questlons presented by an appeal are moot, ‘the appeal w111 be d1sm1ssed ? Schem \A

- Lamar 284 S.C. 252,255,325 8. E2d 573m 574 (Ct. App. 1985)



Alice Shaw-Baker and related matters pertaining to Mrs Shaw-Baker s estate. (App 56 287, '
313) Although the Probate Court’s order of May 11, 2009 d1scharged heras conservator and -

: drscharged her of any duty she had, Lrsa Frsher refused to turn over the conservatorshlp assets

pendmg tnal on the w111 contest (App 248, 273- 80) Jury tr1al on the va11d1ty of the Last Wlll_ e

| ,and Testament naming Bessie Huckabee Personal Representatlve of the Estate of Alice Shaw--

‘Ms Huckabee s appomtment as personal representatlve ‘was vahd (Jury Verdrct) Bench tnal :

' Baker was held in October 2017, wrth the j Jury ﬁndmg that the Last will and Testament, and thus ,‘ |

on the brfurcated equrtable claims pertammg to Mrs Shaw-Baker s estate was thereafter held in )

‘March 201 8, and final orders upholdmg the vahdrty of the w111 dlsmlssmg Petrtloners '
_ remalmng claims and ordermg Lisa Frsher to turn. over the estate assets to Bessre Huckabee were
" 1ssued m March and J une 2018. (Orders of Honorable Thomas Hughston, Jr executed March 21 A

2018 and July 9, 2018 mFrsher etal V. Huckabee etal., 2009-CP-10-3010 Jury Verdict). Thrs. B

Court subsequcntly ordered Lrsa Flsher to turn over all assets in her possession to the circuit

_court or to the personal representatlve (Order of Supreme Court executed June 13,2018, ﬁled 3

? possessron (Ob]ectton and Opposztzon to Informal Correspondence of Jesszca Crowley Letter )
.' Dated June .25, 2018; Notzce of Complzance wzth Order re Dellvery of Alice Shaw Baker s
| ‘Property and Assets, recerved June 27 2018 in Appellate Case No 2018 000556) (heremafter g

“Notice of Comphanc_e”).

e In defiance of this Court’s direct order to turn over all property, Llsa Flsher has taken it upon herself to retain some’
" of Mrs. Shaw-Baker’s property in violation of the June-13, 2018 Order. See Notice of Complrance -

: June 14’ 2018) Lisa F1sher has turned over most of the conservatorshrp assets m her i



Regardless of the outcome of Petrtloners appeals related to the w111 contest, the assets of :
' the decedent are nghtfully in the estate and no longer in the conservatorshlp, whrch has been :
termmated (App 52). Even if th1s Court reversed the appointment of Speclal F1duclary, there is |
| no scenano wherein the estate assets would be retuned to the conservatorsh1p of Ahce Shaw-
Ba.ker .The claim regardmg the Probate Court’s orders ﬁ'eezmg the conservatorshrp assets is also i
i moot as all of the funds held i in the conservatorshlp have been dehvered to the C1rcu1t Court .
- pursuant to this Court’s Order of June 13, 2018 (Order of the Supreme Court executed June 13 o
' 2018 and filed June 14 2018 in Appellate Case No. 2018 000566) The ﬁ'ozen accounts have |
“been closed and Llsa F1sher no longer retams the estate assets as former conservator

Petitioners’ Issues 2 and 7 relate to the Junsdlctlon of the Probate Court to appomt a
: Speclal Frduclary pendmg resolution of the will contest Th1s issue of appomtment of a Special |
~ Fiduciary i is now moot followmg mal on the will contest and should be dismissed. Issue 3
- relates to personal representatrve Bessxe Huckabee s standmg to request appomtment of a Speclal
Flduclary dunng the pendency of the w1]l contest. The trral on the va11d1ty of Ahoe Shaw- X
- Baker’s last will and testament has occurred conﬁnmng Bessre Huckabee s appomtment as
- Personal Representatlve and thls issue is therefore moot and should be dlsmlssed Issue 4 |

regards to an alleged v101at10n of Rule 11 notlce in the filing of Respondent’s Motion for

Appomtment of Specml F1duc1ary, whlch Petltloner clalms should v01d the order Vordmg the g

Order would have no effect and the issue is therefore moot and should be drsmlssed The Court -,
- of Appeals remanded the issue of conservatorshrp fees to ‘the Probate Court and therefore
Petitioners’ Issue 5 is not properly before this Court and _s_hould be dlsrmssed. Pet1t1on’ers. Issue -
6- pertams to the Probate Court’s Crders ﬁeeaing the conservatorship accounts. LAll _rnoney in -

these accounts has been turned over to the Circui_t Court.andthe_accounts have been closed. This_



issue is therefore moot and should be dlsmrssed Petltloners Issue 8 regards the Probate Court’ -

* denial of L1sa Fisher’s Motron for: Extensron to turn over conservatorsh1p assets to-the Personal : '

. Representatlve Lisa Flsher is no longer in possessmn of any of the conservatorshlp assets and -

o ; this i issue is therefore moot and should be d1sm1ssed Issue 9. pertams to the alleged farlure of

| Respondent to glve notrce of the Motron for Appomtment of Speclal F1ducrary to Betty Fisher. |

The assets have been transferred to the estate and thrs issue is- therefore moot and should be
dlsnnssed | '

The issue of appomtment of a Speclal Flducrary to hold the conservatorshlp assets

‘ pendmg resolutlon of the wrll contest 1s moot, the assets have all been transferred to the estate, ;

’ and all portrons of this appeal relatmg to said. appomtment should therefore be drsmrssed.

b. PETI'HONERS LACK STANDING. TO. BRING AN APPEAL ON BEHALF OF THE
CONSERVATORSHIP OF ALICE SHAW-BAKER. '

Petitioners have no standmg to ‘maintain thelr appeal on the issues on whlch thls Court
' .has granted Certloran “A threshold inquiry for any courtisa determrnatlon of Just1c1ab1hty, Le.,
“whether the litigation presents an. act1ve case or controversy No Just101able controversy is VA
- presented unless the plamtlff has standmg to malntam the actron ? Brock V. Benneg, 313 S.C. - )
: '513 519, 443 S. E 2d 409 413 (Ct App 1994) “A plamtlff must allege an. n actual controversy in
wh1ch he has a personal stake.” Energy Research Found V. Waddell, 295 S C. 100 102, 367 .-
R S.E.2d 419 420 (1988) “For a plamtrff to possess standmg three elements must be satlsﬁed
: Frrst, the plamtlﬁ' must have suffered an mjury-m-fact, whrch isa concrete partrculanzed, and _ |
actual or lmmment invasion of a legally protected mterest Second a causal connectlon must.,
exist between the i injury and the challenged conduct. Thrrd, 1t must be llkely that a favorable.-

| .declsron will redress the i m_]ury i Carmval Corp. v. . Historic Ansonbor ﬂgh Nemhborhood Ass n, .

. 407 S C. 67 753 S. E 2d 846, 850 (2014) (mtemal cltatrons om1tted) The m_]ury alleged cannot



be conJectural or hypothetlcal Atc South Inc V. Charleston County. 380 S.C. 19 669 S. E. 2d :

, Lisa Frsher has brought this appeal in her capacrty as “former conservator” for Ahce :

Shaw-Baker Issues presented by Petrtloner, to mclude 2,3, 4 6, 7 and 8, all pertam to Lisa '_ 3

. Fisher’ s role as conservator for Alrce Shaw-Baker Issue 5 regardmg the probate court’s demal v

of Ms Frsher s request for fees has been remanded and so is not. properly before thrs Court _

- Issue 9 pertams exclusively to Ms. Betty Fisher’s recelpt of notice and c_annot be argued 'by Lisa = . -

Frsher (see Section VIII, below).9 ‘I.',‘isa Eisher does not -rep.resent the estate of Alice 'Shawaaker o
' and-she has no duty under the law to retain'the assets or act o'n behalf of the estate. Inthe May - )

| 11, 2009 Order drsohargmg Lisa Frsher as conservator for Ahce Shaw-Baker, Judge Curry | .
B found . |

“South Carolina Probate Code Section 62- 5-425(0)(1) states that the Conservator,
when satisfied that the disability has ceased, shall petition the court. That Petition .
is one for discharge. Subpart (d) of Section 425 informs the conservator, as-part
of her duty and under the jurisdiction of this Court, that if a protected person dies,
the Conservator shall delivery [sic] the estate assets. The Court finds that upon

the death of Ms. Shaw-Baker, the conservator should have petltroned this Court
for discharge. The unambiguous meaning of this statute is to terminate the -
authority of the Conservator and deliver the estate assets to the Personal -

~ Representative of the estate. (App. 53). -

| .Lrsa Frsher and Betty Frsher cannot show that they have a personal stake in th1s appealv
. because the harm complamed of pertams to the assets belongmg to Alice Shaw-Ba.ker and her -

estate not 10 Lrsa or Betty Fisher 1nd1v1dua11y See, Fisher v. Huckabee Opmron No 27765 N

o _ F ebruary 28 2018) (no thrrd party standmg to. act on behalf of the decedent) Petrtroners cannot -

| show an mjury-m—fact ansmg out of any of the issues before th1s Court Lrsa Frsher is

R Respondent contends that Betty Fisher recerved statutory notice by and through her eounsel John Hughes Cooper, -

although it was not requrred (App 281-84).

10



- proceeding pro se and cannot argue in a r"epresentative,capacity for Mrs: Shaw-Baker, _Betty _ |

- Fisher, or the Attorney General’s office without engagmgm the unauthonzed practice of law.

II. .

Lisa and Betty Fisher lackstandlng to argue on-behalf of the conServatorship estate of

’ -Allce Shaw-Baker and th1s appeal should therefore be dlsmlssed

' Because each issue Petrtloners have appealed is now moot and because they 1ack standmg g

* to maintain an appeal of those i 1ssues, the Court should dlsmlss the Petition outright. Respondent "

‘nevertheless will: address the ments of each issue.

THE COURT OF APPEALS WAS CORRECT IN FINDING THAT THE PROBATE_ o
COURT HAD JURISDICTION TO APPOINT A SPECIAL FIDUCIARY (PETITIONERS’ '
ISSUE D. - ' :

" The Court of Appeals correctly afﬁnned the Probate Court’s appomtment of a Speclal

: F1duc1ary to recelve and hold estate assets based on the Probate Court’s exclusrve onglnal _ :

’ Junsdrctlon over all subJect matter related to estates of decedents to the fullest extent permrtted o

* by the Constifution. SC Code Ann. § 62-1-302(a) (2015) (App 796) The Cout of Appeals

relied on Ulmer v. Ulmer for the proposrtlon that South Carohna Code § 62- -308(h) “does not

cease [on appeal] are those proceedmgs addressed in the orders from which an appeal was

| taken » 632 S.E2d 858, 861, 369 S.C. 486, 491-92 (2006). (App 797) The Court of Appeals'

held that the estate issues were not related to the appomtment of a spec1a1 fiduclary in the .

conservatorshlp and that “the probate court had Junsdlctlon to. appomt a speclal ﬁduclary under

- sections 62-1 -302(a) and 62-3- 614 ” (App 797) At the trme “the Speclal F1duc1ary was

appomted the only i issues on appeal related to appomtment of the Personal Representatrve of the |

Estate of Ahce Shaw-Baker The order drschargmg Lisa Flsher as Conservator was never‘ -

11



- | 'appealed The Court of Appeals determmatlon that the Probate Court had jurlsdrctlon to appomt o

a Spemal F1duclary is correct

B As an addltronal sustalmng ground this Court may ﬁnd Jurlsdlctlon 1s proper on the basis '

of South Carolma Code Sectlon 62-1 -302(1), whlch provrdes that when an actlon 1s removed to -

the clrcult court “the probate coult may, in 1ts dlscretlon, remove any other related matter or .

'matters wh1ch are before the probate court to -the c1rcu1t court if the probate court fmds that : »

removal of such related matter would be in the best mterest of the estate or in the mterest of o

_ JlldlClal economy e It further prov1des that “[t]he removal to the e1rcu1t court of an actlon of. -
U proceedmg W1thm the exclus1ve Jurlsdlctlon of the probate court apphes only to the partlcular.--f N

" action Or. proceedmg removed and the probate court other\mse retams contmumg exclusrve .

| Ju'rlsdrctron S C. Code Ann, § 62-1. 302 (2017) South Carolma Code Sectlon 62 5 403:_

L provrdes that the Probate Court has “exclus1ve Junsd1ct10n to deterrmne how’ the estate of the'

- protected person wh1ch is subJect to the laws of th1s State must be' managed expended, or -

: Baker Petrtloners argument is erroneous as 1t 1gnores the fact that two drﬁ'erent probate cases .

dlstnbuted .”S.C. Code Ann §62 5-403(2) (2017)

Petltloners offer no statutory authonty or case law to demonstrate how and why the Court o

: of Appeals erred in fmdmg the Probate Court had Junsdlctlon over the ‘assets of. Mrs Shaw- B

R are bemg d1scussed in then' appeal the Guardlanshlp and Conservatorshlp of Allce Shaw-Baker _
wherem L1sa Frsher was appomted (and d1scharged as) Guardlan and Conservator (probate case " o |
"no 2008- GC-10-088) and the Estate of Ahce Shaw-Baker wherem Bessre Huckabee was*: SO

o appomted Personal Representatlve (probate case no 2009-ES-10-937 Crrcmt Court case no..

- 2009 CP-lO 3010) (App 455 287) The court d1d 1ot 1 remove the conservatorsth matter to ther:

e Clrcmt Court pursuant to S C. Code § 62-1 302(t) and therefore retamed Junsdlcnon over the_ .

12



conservatorsh1p proceedmgs untll such trme as the assets were transferred to the personal'

representatlve of the estate:

Probate Code Sectlon 62- 5-306 states that “[t]he authonty and responsrblhty of a. .

© . guardian for an mcapacltated person terminates upon the death of the guardJan or ward.” Sectron'

62 5-430(A) mstructs that any mterested person may petltlon the court to termmate the

A conservatorsth S. C Code Ann § 62-5- 430(A) (2017) Petltlon for D1scharge of Conservator ‘

~ was ﬁled with the Probate Court on March 2 2009 (App 201) and aﬂer proper notice and

heanng, the Court executed Order drschargmg Llsa Flsher as conservator and termmatmg the h
| conservatorsh1p on May 11, 2009 (App 52) The Court found that

South Carolina Probate Code Sectlon 62 5-425(c)( 1) states that the Conservator
when satisfied that the disability has ceased, shall petition the court. ‘That Petition
is one for discharge. Subpart (d) of Section 425 informs the consérvator, as part
of her duty and under the jurisdiction of this Court, that if a protected person dies, -
_ the Conservator shall delivery [sic] the estate assets. The Court finds that upon
the death of Ms. Shaw-Baker, the conservator should have petltloned this Court
~ for discharge.” The unambiguous meaning of this statute is to terminate the -
_ authority of the Conservator and- deliver the estate assets 'to the Personal -
- Representative of the estate . . . This Court ﬁnds that the conservatorshlp shall
terminate based on the death of the ward. (App 53) .

Addmonally, the Court ordered that Lrsa Frsher be d1scharged in her dutles as -
Conservator and that she had to provide an estate accountmg and turn over. all estate: assets to the
' personal -representatlve However the Conservatorsh1p assets remamed in Ms. Fisher’s control '
in contravennon of Court Order aﬂer her authonty as Conservator was. termmated In the
| hearing on appomtment of Spec1a1 F1ducrary, Judge Curry stated that
Ms. F 1sher isno longer able to act in her ﬁduclary capaclty as conservator There

has never been a motion to have her restored in the interim, so when we look at
the accountmgs then everythmg should be status- quo, and there should be, other '

10 Lrsa Flsher filed Memorandum in Opposmon 10 Discharge, etc on Aprll 29, 2009 (App.-219) and then, :
inexplicably, filed Petition for Discharge of Guardianship and Conservator [src] on May 29, 2009 (App 246) aﬁer' o

S she had already been drscharged by Court Order.

13
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- than mterest, no act1v1ty because she doesn’t have the authonty, and no one has :
' the authonty to act-on behalf of the conservatorslup o7 (App_ _548_ 553, trans , '

_ ‘There was no “duty” under South Carohna Code Sectron 62- -425(d) once Ms Flsher was" §
: dlscharged That statute mstructs that the conservator shall dehver the assets’ to a duly appomted

: personal representatlve Ms F1sher refused to turn the assets over to anyone

Furthermore, S C Code Sectlon 62- 7-704(e) does not requlre a vacancy to exrst for o

' _appomtment of a special - ﬁduclary, rather 1t states that “Whether or not a vacancy m a
» _trusteeshlp exrsts or is requrred to be ﬁlled the court may appomt [a] spec1al ﬁduclary-

' 'whenever the court cons1ders the appomtment necessary for the admmstratlon of the trust ? The": -

court may appomt a speclal ﬁduclary mformally on the apphcatlon of an mterested person when S
o :necessary to protect the estate of a decedent or to take appropnate acuons mvolvmg estate assets .
N S C. Code §§ 62-7-704(e) and 62-3 614(1)(a) and (c) |
To argue that no vacancy ex1sted in the conservatorshrp pursuant to SC Code § 62-7 704 - |

- is not only mapposrte under the code, it also has no ment 'Ihere was no subsequent removal by -

. the Probate Court when it appomted a Speclal Flduclary because Ms F1sher was no longer the_ -

. conservator and could not therefore be subsequently removed Smce the conservatorsh1p assets__;'

had not been transferred to the personal representatrve, and thus to the estate, the Probate Court. '

. ‘retamed exclusrve Jurlsdlctlon over. the conservatorshrp assets pendmg dehvery to the personal =

representatrve (or speclal admm1strator)

hmlted role as Conservator for the last four months of Mrs Shaw-Baker s hfe L1sa Flsher s A ‘
o . argument that the Court could not make any orders pertalmng to the conservatorshlp assets»'

: would result in the absurd s1tuat10n where hterally no court had authonty over the consrderable L

,»;14_



assets of Mrs Shaw-Baker until L1sa Fisher’s many appeals were finally resolved and a so-called‘ o

“proper person was able to accept the assets.. 1 Unfortunately, thls is pre01se1y what has E

: _happened in splte of many orders to the contrary, at cons1derable detriment to the estate
Petltloner makes 1o argument and cites no authonty related to the second part of her
argument’ regardmg denial of Petit_ioners_ due process and equal protection due to the Court’s

alleged ¢ cOnsideration of inmroper evidence speculation and pr'ejudicial comments and therefore '

',should be deemed abandoned State v. Tyndall, 336 S.C..8, 518 S. E2d 278. (Ct App 1999) 3

(brief conclusory statement madequate to preserve 1ssue), First Savmgs Bank V. McLean 314

o S C. 361 444 S.E.2d 513 513 (1994) (1ssues not argued in the request for rehef are deemed,

| abandoned and will not’ be consrdered on appeal), State V. Crocker 366 S C 394 399. n.1 621

: 'S E2d 890 893 n.l (Ct App 2005) (holdmg conclusory statements unaccompamed by .
_ argument and citation ,to authonty are msuﬁiclen_t}to preserve an issue _for appellate review, and -_
. noting failure to'provide such argument and citation-renders an issue» abandoned).
. The Court of Appeals’ decision Should be upheld.as the Probate.Court had jurisdiction . __'
over the conservatorshlp assets belongmg to Ahce Shaw-Baker o B
IIl THE SOUTH CAROLINA COURT OF APPEALS DID NOT ERR IN' AFFIRM]NG THE : |
’ FINDING THAT BESSIE HUCKABEE HAD STANDING TO SEEK APPOINTMENT OF
A SPECIAL FIDUCIARY (PETITIONERS’ ISSUE II). ‘
7 | The Court of Appeals correctly affirmed the lower court’s ﬁndmg that Bessie Huckabee
| had standmg to seek appomtment of a special ﬁducrary The Court properly relied on S C. Code
‘ '. Ann §62- -201(23), deﬁnmg mterested persons to mclude any persons “havmg a property nght ’.

in or _cla_im against . . . the estate-of a decedent ca Wthh may be affected by theproceedmg. It .

M Ms. Fisher argues at once that- she was “unlawfully’ removed” as. conservator and that the probate court had no

jurisdiction over her since she was no longer conservator. This is an irreconcilable proposition. -F urther, this claim -
- arises out of Motions for Extensron she ﬁled with the Probate Court, a court whrch she then clalmed had no -

jurisdiction over her. C



' also mcludes persons havmg pnonty for apporntment as personal representatrve ”12 (App

o _ :- 797). The Court of Appeals c1ted Davis V. Dav1s for the propos1tlon that “all persons havmg any-
. ' | mterest [m the probate of a wrll] are deemed partres and concluded by the dec1s10n therem » 214' !
o S.C. 247 258 52 S E 2d 192 197 (1947) (App 797) The Probate Code mstructs that the’ i
A commencement of a formal proceedmg regardmg the valrdrty of the W111 “has 1o effect on the .
:‘. powers and dut1es of a prevrously appomted personal representatlve other than those relatmg to. A_ | .
: . dlstnbutlon ” S. C Code § 62- -401 (see also Frankhnv Chavrs 371 S C 527 640 S E 2d 873 -

877 (2007) (Personal Representatlve defendmg agamst challenge to the w111 on. allegatlons of his

Here again, Petrtroner offers no vahd argument and c1tes to no authonty to support her -

I | :"contentron that Bessre Huckabee lacked standmg fo ask the Probate Court to appomt a Speclal' |
' F1duc1ary pendmg determmatlon of the vahdlty of Ahce Shaw-Baker s w1ll Instead, she poses o

o the quesuon Who is the [former] conservator to dehver assets to when the deterrmnatlon of - 3

status is not made?” The Probate Code amply provrdes response to th1s questlon appomtment of o

‘restrammg personal representatrve ﬁom performmg certam acts under § 62- -607 Rather as is

speclal admmrstrator to collect, manage and preserve assets pendlng quahﬁcatlon of personal ) '
.representatrve as descnbed in § 62 3- 614 appomtment of a speelal ﬁducrary under § 62 7-704 .

| apphcatron by conservator to act as personal representatrve pursuant to§ 62 5-425(d),- :
.appomtment of hmrted specral adrnlmstrator to be appornted for a speclﬁed tlme to perform -

' '-partlcular acts, or as dlrected by the court under § 62-3- 617 -an’ order of temporary restramt .

: her custom, Ms. Frsher opted mstead to defy multrple court orders to tum over the property, | - |

12 Bessie Huckabee isnot only named Personal Representatlve in the contested will of Ahce Shaw-Baker, and each o

- of the previously executed wills of Allce Shaw-Baker gomg back to 1993 she is also a- named beneﬁclary under
- each of Mrs. Shaw-Baker s wrlls .



N~

appeal each‘alldwable appointment under the code, and to argue, without merit, that no solutions
" Bessie Huckabee had standing to request appbintmqrif of a special ﬁduclary in this rhat_ter
- and the Couﬁ of Appeals’ dgcisionﬁ shoﬂditherefpr_e be uphe.l'd..' 7 A |
THE COURT OF APPEALS WAS CORRECT IN FINDING THAT THE PROBATE
- JUDGE’S FINDINGS AT THE HEARING' ON -APPOINTMENT OF . SPECIAL
- FIDUCIARY WERE SUFFICIENT TO CURE ANY RULE 11 DEFECTS (PETITIONERS’
. ISSUE II): ‘ o R DR
' The standard of review fdxj alower court’s determination regarding Rule 11 is an-ablisé of |
discretion standard. Jackson v. Speed, 326 S.C. 289, 310-11, 486 S.E2d 750, 761 (1997).

“Absent an'abuse of discre_tiori,- the decision of the _'probaté_ jildgé shoulvd-be‘upheldbh appeal.”

Colgman”v. Dunlap, 306 S.C. 491, 493, 413 S;E.Zd 15, 17(1991). “An abuse of discretion arises
 where the trial judée was controlled by an error.of ll‘a\'v orvwhAere his order is based on. factual |
wnclusic;ns that are without ;vidé.nt'iai'y‘ sqppdrt,’; ﬂ ks | - | |
| o TheCourt of Appeals found that the _Pfobaté Court’sﬁndmgs made 'onj 'théréé&d at the .
" , héaring 'bﬁ'appqintn'lenlt' pf_ speclal ﬁduciary Were:'s:uﬂici'ént:fo 'ci]ie-'a-.ﬁyfR_'uk 11 .defth’s; (App. -
"198). 'I"he'.:CourtAof Appgais relied on Jaékson V. Speéc_l, _Wlieréin, the Court found thaf the trial |
: judge’s refusal to strike a motion léased'oﬁ a similar Rule 1 1(a) violation did not.am'ou.g.t t0 labus,e .
of :discr'etién' as thé judge madé a'ﬁnding that an attempt _tolcon'sult with ppi:osing éounéei gboﬁt : :
iﬁe ma&er would have beeﬁ pointléés, and this ﬁﬁding was enOﬁgh-to éﬁrc -the:‘d:eﬁciency:. : 326 ' N

§.C.289,310-11, 486 SE.2d 750, 761 (1997).

13 Ms. Fisher’s duty as conservator ended upon discharge, She is ot admitted to practice law in South Carolinaand” . -

cannot proceed in any sort of representative capacity. See Brown v. Coe, 365 S.C. 137, 616 S.E2d 705, 709(2005) - "

“In light.of our duty to ensure that parties are represented by people knowledgeable and trained in the law, we
. cannot say that the unauthorized practice of law simply results in an amendable defect. Where a party not licensed to
practice law in this state attempts to represent the interests of others by submitting himself or herself to jurisdiction”
of a court, those actions such as the filing of pleadings, are rendered a nullity.”). e
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When asked to rule on the Petltloner s Motlon to Stnke based on faﬂure to comply w1th
Rule 11, the Court expressly found that Attomey Kouten had a right to. ﬁle the Motlon with the
| - Court (App 552, trans p 10, 11 14-16 798 99) Addltlonally, Respondent’s Motron to Appomt.
Speclal F1duc1ary states that Bess1e Huckabee “has sought through dlscovery requests and -
- subpoena to have these annual accountmgs prov1ded and L1sa Flsher has not responded to these
; »- requests g (App 281-82). The Motron-ls: srgned by the attomey and had ‘been reviewed by the -

Court prior to makmg her ﬁndmg as to the Rule 11 objectlon

The Court of Appeals decrsron that Judge Curry’s fmdmgs regardmg Rule ll(a) notice .

were sufﬁclent to cure any alleged deﬁcrency is correct and should be upheld

THE COURT OF APPEALS DID NOT ERR IN GIVING CREDIBILITY TO THE -

. EVIDENCE PRESENTED IN. THE RECORD REGARDING ACCOUNTINGS THAT.
~ LISA FISHER DRAFTED, SIGNED IN THE PRESENCE OF A NOTARY AND FILED IN

- THE PROBATE COURT (PETITIONERS” ISSUE IV).. ‘

| Petmoners argument that the. ﬁndmgs of the Court of Appeals in its order remanding the

~issue of determmatlon of Ms. Flsher s fees is wrrhout merit and is not properly before this Court. o

Th1s issue should be dlsmlssed Fn'st, the Court of Appeals rehed exclusrvely on 1ts rev1ew of "
the accountmgs, whrch were ﬁled by Ms Flsher in the Conservatorshrp matter in the formatlon'l
: 'of its opm10ns (App. 800). Ms F1sher srgned each accountmg in the presence of a notary pubhc
| -and ﬁled them with the Court. (App 189 292 302). Each filed accountmg states that “The »i
| Conservator declares that th1s account has been exarmned and that 1ts contents represent a correct -
N statement of all: recerpts and drsbursements and is true to the best knowledge and behef of the
‘. Conservator.” (App. 189, 292, 302). The Court of Appeals expressly stated that. it rnade “no’
a -'determination of the entlﬂement-’ to, or the reasonableness of the fees clalmed.” z-To argue here *
) .ﬂiat“‘_th_e court gi‘ves.deference to alleged. facts_ that are -not «supported"by evidence” -is'utterly ..

,_ ﬁ:'ivolou:s'and hasth basis in fact.
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Furthermore Ms Flsher cannot show prejudlce where the mjury complamed of has not - )

o occurred (See, e g Atc Soum, Inc ., 669 S E. 2d 337 380 S C 191 regardmg standmg “F1rst, the-‘. i

plamtlff must have suffered an mjury in fact—an mvas1on of a legally protected mterest whlch is. ) -

Th1s argument is- w1thout ment 1s not- properly before th1s Court, Pet1t10ner has no - -

standlng to make 1t, and 1t should therefore be dlsmlssed

VI THE COURT OF APPEALS WAS CORRECT IN AFFIRMING THE PROBATE o
_ »_'COURT’S ORDERS FREEZING CONSERVATORSHIP ASSETS HELD IN THE NAME

: -(a) concrete and partlculanzed, and (b) actual or 1mmment, not conJectural or hypothetlcal » o

. _(mtemal quotatrons omltted)) Ms Flsher argues that the ﬁndmgs of the Court of Appeals may‘ o

OF ALICE SHAW-BAKER, AND LISA FISI-IER LACKS STANDING TO APPEAL TI-]IS ’

_DECISION (PETITIONERS’ ISSUE V)

The Court of Appeals properly found that the probate court had the authonty to ﬁ'eeze '_ :

- 'authonty to issue orders in the nature of m_]unctlons) (App 801)

Petltloners brlef does not address the fmdmgs of the Court of Appeals or assert where .: S

_,assets to protect the estate pursuant to S C Code Ann § 62- -302(a)(1) (probate court, has'

there was error. Rather, Pet1t10ners appear 1o address the Court’s ratlonale for afﬁrmmg the

. probate court’s separate order appomtmg a Spec1a1 Flduclary (App 802) Her argument does'_

19

: not exphcate where the Court of Appeals decls1on was erroneous as to the order freezmg the o
A assets belongmg to Alice Shaw Baker 1. Petmoner also’ mlsmterprets S C Code 704(e) to . -

~requlre an emergent need” (for appomtment of spec1a1 ﬁduclary) Th1s statute 1mposes no such :

IR 143 While. Appellant frequently clauns that her Due Process and Equal Protectlon nghts have been vxolated she falls ' 'A : Lo
- to explam how in any of her arguments , _ : S : :

: 3 ) .,requlrement Her argument should be deemed abandoned and d1sm1ssed McCall v IKON 380 s



S.C. 649 659-60 670 S E.2d 695 701 (Ct App 2008) (An appealed order comes to the
' .appellate court with a presumptlon of correctness, w1th the burden on appellant to demonstrate.. '

reversible error, and the appellate court is. obllged 1o reverse when error is called to its attention,

- but it is not in the business of ﬁgurmg out on its ¢ own whether error. exrsts), Crocker, 366 S C.at

- 399 nl, 621 S. E 2d at 893 n.l (Conclusory statements unaccompamed by argument and c1tatlon '

' to authority are msufﬁcrent to preserve an,lssue for appellate review, and failure to provide such
‘argument and crtatron renders an issue abandoned)

Additionally, Lisa Fisher lacks standmg to brmg thrs claim. “For a plalntiﬁ' to

o } possess standmg three elements must be satlsﬁed Flrst, the plamtlff must have suﬁ‘ered

'an m_]ury-m-fact, wluch isa concrete partlcula.nzed, and actual or 1mmment invasion. of a legally o

. 'protected mterest Second a causal connecnon must exist between the m_]ury and the challenged
conduct. - Third, it must be 11kely that a favorable de01s1on w111 redress the injury.” Carmval .

Cotp. v. Historic Anso_nboro Ne1 hborhood Assn, 753 S.E. 24 846 850 407 S.C.. 67 (2014) ,

: (intemal citations omitted). The i m_]ury alleged cannot be conJectural or hypothetlcalT Atc South, - A'
Inc,, 669SE2d337 380 S.C. 191. | - .' - |

L1sa Fisher was the drscharged conservator holdmg funds that belonged to Ahce Shaw— L |
Baker She has not and cannot show how freezmg the accounts of another person caused her any

,. -'mJury-m-fact Appellant m1sappl1es Grosshuesch V. Cramer where the rehef sought by the -

| plamnffs was an actual mjunctron freezmg the assets of defendants who had allegedly stolen '

o money ﬁ'om them. 367 S C.1, 5 623 S. E 2d 833 835 (2005) That case does not apply in th1s

" mstance -since the frozen assets did not belong to Lisa Fisher and were already under the

| Junsdlctlon. of the .proba_te court. Appellant cannot show any-of the elements to prove.that she



has or w111 suﬁ‘er pre_;udxce because the funds were not hers, she has no standmg Thrs questlon _
should therefore be d1sm1ssed | |

VII ‘THE COURT OF APPEALS DID NOT ERR IN AFFIRMING THE PROBATE COURT’S

- DENIAL OF LISA FISHER’S MOTION FOR EXTENSION (PETITIONERS’ ISSUE VI). .

The standard of review concermng the lower court’s. demal of a motron for extens1on is .

an abuse of discretion standard Sheppard V. KlIan'OllQh 282 S. C. 348 355, 318 S. E 2d 573 '

577, (Ct App 1984). “Absent an abuse. of d1scret10n, the decls1on of the probate _]udge should

be upheld on appeal ”? Coleman 306 SC at 493 413 SE2d at 17 “Anabuse of'_ -

N | dlscretlon arises where the tnal Judge was controlled by an error of law or where h1s order is

| based on factual conclusions that are w1thout ev1dent1ary support ? Id

The Court of Appeals was correct in ﬁndmg that under the Rules of ClVll Procedure and N

case law the decision to grant or deny a Motlon for Extens1on was w1th1n the soumd d1scret10n of.

the probate court. (App 803) Tti is at the d1scret10n of the court to allow or deny a. motlon for "

extens1on of t1me Sheppard, 282" S C. at 355, 318 S. E2d at 577 “Unless the demal of a

contmuance clearly constltutes an abuse of dlscretlon, the trlal court's exercrse of dlscretlon will

not be mterfered w1th ? Id |
Petltloner does not 01te any statutory authonty in thls sectlon of her bnef although she

makes reference to statutory law Ttis 1mposs1ble to d1v1ne exactly what her argument is. When

a party falls to provrde arguments or supportmg authonty for her assertlon, she is deemed to have

abandoned the issue. - First Sav Ban__k, 314 S.C.. 361, 444 S. E 2d-at 5 13 (“mere allegatlons of

error are not sufficient to demonstrate an abuse of d1scret10n ). - An appealed order comes to the‘

appellate court w1th a presumptlon of correcmess w1th the burden on appellant to demonstrate :
revers1ble error, and the appellate court is obhged to reverse when error is called to its attentron, o

but it is not in the busmess of ﬁgunng out on its own whether erTor €exists. McCall 380 S. C. at
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' a 659-60 670 S. E 2d at 701. Conclusory statements unaccompamed by argument and cltatlon to
’authonty are msufﬁclent to preserve an issue for. appellate rev1ew and fallure to provrde such: o
' _argument.and cltatron renders an issue abandoned—. _Cro_cker_, 366 S.C. at 399 n.1, 621 _S._E~.2d at
893nl o

Appellant has not presented an argument sufficient for response by Respondent and no o

error is asserted This argument should therefore be 1reated as abandoned and be d1sm1ssed

VIII. THE COURT OF APPEALS DID NOT ERR IN FINDING THAT BETTY F ISI-IER WAS

-NOT ENTITLED TO NOTICE (PETITIONERS’ ISSUE VII)

- The Court of Appeals was correct in determrmng that Betty Flsher was not entitled to

notice of the proceedmgs to. appomt a Spec1a1 F1duc1ary to marshal the- conservatorshlp assets of o

Mrs Shaw-Baker The Court properly rehed on the statutory authonty granted to the Probate o |

Judge under Probate Code § 62-3-614 “Ia] spec1a1 admrmstrator may be appomted upon

_ apphcatlon of an mterested party when necessary . to take appropnate actlons mvolvmg estate_ o
: as_sets .ifit appears to the court that an emergency ex1sts appomtment may be ordered w1thout- ) |

' notice.”). (App. 803-4). 15

John Hughes Cooper was attomey for both L1sa and Betty Fisher in the w111 contest‘ |

" action, “Whenever under. these.rules service is reqmred or-permitted to be made upon a party |

representéd by an attorn_ey-tlre service shall be made upon the attorney.”™ SCRCP Rule 5@)(1)_', :

" Attorney for Personal Repres,entative' filed Certiﬁcate of Service certifying that Motion' to

‘ Appoint.Special Fiduciary was mailed to John Hughes Cooper, Esquire on May 19, 20‘1 1. (App.

1Islln conseryatorshlps, the S.C. Code prov1des “Any. ‘mterestedperson who desires to be notified before any orderis =

- " made in a protective proceeding may file with the court a request. for notice subsequent to-payment of any fee
requlred by statute or court rule. The clerk shall mail a copy of the request to the conservator if one has -been
~ appointed. A request is not effective unless it contains a statement showing the interest of the person making jtand

his address, or that of his attorney, and is effective only as to matters occurrmg aﬁer the filing.” 8.C. Code Ann. §

" 62-5-406 (2017)
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281) Betty F1sher was not a party to the conservatorship case. Any argument that Betty Flsher 2

" was not glven notice is dlsmgenuous and should be dlsmrssed

Addltlonally, Lisa F1sher is proceedmg pro se ‘and. cannot. argue in a representauve _

: -capacrty on behalf of Betty Flsher or the Attomey General on behalf of the unnamed amma.l‘ o

chan’ues (See Joseph V. S C. Dep t of Labor, 417 S C. 436 449, 790 S.E.2d 763 770 (2016)

(fundamental prereqursrte that the plam'nff have a personal stake in the matter and has sustamed

an mjury-m-fact) see also Rogers Townsend & Thomas, PC v. Peck, 419 S.C. 240 244 797 .

S.E.2d 396 398 (2017) (“Generally, the practlce of law mcludes the preparatlon of pleadmgs, v
.'and other papers mcldent to actlons and speclal proceedmgs, and the management of such
‘actlons and proceedmgs on behalf of chents before Judges and courts. ”) 16 This argument is
without ment and should be d1sm1ssed

| | CONCLUSION

For the foregomg reasons, th1s Court should dlsmlss the Petltloners appeal or, in the .

: altematlve, affirm the Court of Appeals op1mon

16 “Under the South Carolma Constltutlon thls Court has the duty to regulate the practlce of law in South Carolma.” '
Lmder v. Ins. Clalms Consultants, Inc., 348 S.C. 477, 486, 560 S.E.2d 612, 617 (2002); 8. C. Code Ann. §40-5-310:

No person may either practice law or solicit the legal cause of another person or entlty in this
State unless he is enrolled as a member of the South Carolina Bar pursuant to applicable court -

- rules, or otherwise authorized to perform prescrlbed legal activities by action of the Supremé .
Court of South Carolina. The type of conduct that is the subject of any charge filed pursuant to
this section must have been defined as the unauthorized practice of law by the Supreme Court of _

* South Carolina prior to.any charge being filed. A person who.violates this section is guilty of a
felony and; upon conviction, must be fined not more than ﬁve thousand dollars or rmpnsoned not’
more than five years, or both.
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. RESPECTFULLY SUBMITTED,

- JssicalL. CrovV_ley

- 'PQBox 30189 .

. Charleston, SC 29417 .
843-789-9614 . . -
jerowleylawfirm@gmail.com

- Attorney for Respondent
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S. C SUF’REME COURT

 ONPETITION FOR WRIT OF CERTIORARI
| TO THE COURT OF APPEALS,
WRIT GRANTED ON 08-02-18

Appellate Case No. 2017:000743 -

- Betty Fisher and Lisa Fisher,

S TN ........... ........ Petitioners ,.
v.
' -'BessieHuokabee, ...... Ceerenerneenes s Respondent :
PROOF OF SERViCE‘ '_

1 certlfy that I have served a copy of Respondent’s Amended Fmal Bnef in the above-
referenced case upon the following parties by deposrtmg a copy of it in the United States Ma11
_ postage prepa1d, on September 18,2018 (and via electromc ma11) addressed as follows

LISA FISHER, pro se . 'BETTY FISHER, pro se .
~P.0.Box91112 = -. - P.0.Box 91112

- Long Beach, CA 90809-1112 - - LongBeach, CA 90809-11 12

. Courtesy Comes via email to:

_ Barbara Marie Seymour, Esqun'e WL Westbrook W111s, 111, Esqulre
1612 Marion Street, Ste.200 -~ POBox 822 - .
Columbla, SC 29201-2667 . c Folly Beach, S 29439

September 18, 2018 :

PAQ Box 30189 . ;
- - Charleston, SC 29417
Tel. (843) 789-9614
. jerowleylawfirm@gmail.com
" Attorney for Respondent
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