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STATE OF SOUTH CAROLINA FIFTH JUDICIAL CIRCUIT

COUNTY OF RICHLAND IN THE COURT OF COMMON PLEAS
Case No. 2016-CP—40-03728
Neal Truslow

Plaintiff
Vs. : REQUEST TO ADMIT
Stephen Bretzinger,

Lindsey Holsinger, and
Rikard & Protopapas, LLC

N N R N e T i I g G . <

Defendants |

To:  Defendants Bretzinger and Holsinger:

Reserving all rights to enforce the default judgment already entere_d in this matter, and solely
for purposes of the issues currently pending before the Court in motions filed on behalf of
defendants Bretinger and Holtsinger (hereafter “these defendants”), Plaintiff serves the following
Requests to Admit upon défendants Bretzinger and Holsinger, and require that answers be timely

| served upon the undersigned in accordance with Rule 36, SCRCP, or suffer the consequences of
failing to answer as set forth in the rule. You are cautioned to be aware of the restrictions placed

upon your failure to answer or avoid admitting the following, as set forth in Rule 36.
Admit or deny the following:

1. The attached email dated August 22, 2016 accurately represents instructions given by these

defendants, or either of them, to Peter Protopapas sometime prior to August 22, 2016.

2. These defendants were aware no later than August 22, 2016 that this lawsuit had been filed

and service upon them was being attempted.
' 1
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3. These defendants have avoided servipe in this matter.

4. These defendants were aware that service by publication had been authorized by this Court

prior to October &, 2016.
'5. These defendants had actual notice of this litigation no later than October 8, 2016.

6. These defendants had received a copy of the complaint in this matter no later than November

1, 2016.
7. These defendants intend to delay"these.proceedings.
8. These defendants lack a defense to this action.
9.. These defendants have received all settlement funds recovered by P}aintiff én their behalf.

10. These defendants are attempting to avoid payihg an attorney fee for work that performed for

them in connection with the collection of a judgment.

Desa Eaéém{

Desa Ballard :

* Ballard & Watson, Attorneys at Law
Post Office Box 6338
West Columbia, South Carolina 29171
Telephone 803.796.9299 .
Facsimile 803.796.1066
Email: desab@desaballard.com

January 5, 2017 ATTORNEY FOR PLAINTIFF
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Exhibit A to Request to Admit/January 5, 2017

Beth Cogan

L

From: Peter Protopapas <pdp@rplegalgroup.com>
Sent: Monday, August 22, 2016 1:56 PM

To: Desa Ballard

Subject: Bretzingers

It was good talking with you and | want to repeat that | am not allowed to accept service on the Bretzingers.

Peter

Peter D. Protopapas
Rikard & Protopapas, LLC
1329 Blanding Street
Columbia, SC 29201

T: 803-978-6111

F: 803-978-6112
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Plaintiff’s Requést for Production of Documents served on January 5, 2017
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Lindsey Holsinger, and
Rikard & Protopapas, LLC

Defendants

STATE OF SOUTH CAROLINA ) FIFTH JUDICIAL CIRCUIT
) ,
COUNTY OF RICHLAND ) IN THE COURT OF COMMON PLEAS
)
Neal Truslow ) Case No.: 2016-CP-40-3728
)
Plaintiff ) PLAINTIFF’S REQUEST FOR
) PRODUDCTION '
vS. )
)
Stephen Bretzinger, )
)
)
)
)
)

~ Reserving all fights under the default judgment which has already been entered in this
action, the Plaintiff herein submits the foliowing requests for production to the Defendants
Stephen Bretzinger and Linsey Holsinger. Plaintiff incorporates the provisions of Rule 34,
SCRCP, and the definitions and instructions contained therein. In addition, Palintiff submits the
following:

DEFINITIONS

As used herein, eXcept when the context requires otherwise, the following definitions shall
apply.

1. “You”, “your”, or “Defendant” or “these defendants” shall mean one or both
Stephen Bretzinger and/or Lindsey Holsinger, as well as all persons acting or purporting to act on
behalf of either of them, including lawyers, whether employed directly or indirectly, as an
independent contractor, volunteer. For any purpose relevant to these Interrogatories it shall also
include attorneys, accountants, agents, or family members including but not limited to Peter
Protopapas.

2. “Person” shall include any individual, partnership, firm, association, corporation,
or any other business, governmental, or legal entity.

3. “Document” or documents” shall mean all correspondence, records, reports,
indices, summaries, compilations, extracts, memoranda, forms, graphs, technical data or charts,
electronic data, photographs, films, videotapes, sound recordings, invoices, specifications, -
laboratory reports, protocols, manuals, brochures, pamphlets, advertisements, promotional
materials, instructions, literature, electronic or computer data bases or printouts, sketches, package

1
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inserts, labels, press releases, or any other graphic, visual, written, or recorded electronically or
otherwise, of any kind whatsoever, within the knowledge, possession, custody, of any kind
whatsoever, within the knowledge, possession, custody, control, or subject to the control of the
defendants or their attorneys whether such document is stored in word processing files, calendaring
program data, e-mails, hard drives, mobile electronic devices including mobile telephones,
computer discs, portable drives, hard drives in copier machines, hard drives in fax machines and
other computer logs or images of items that might constitute “documents” within the definition set
forth herein. This includes materials of any kind stored on portable electronic devices that are not
presently in the possession of these defendants.

5. “Computer” shall include, but is not limited to, microcomputers (also known as personal
computers or desktops), laptop computers, portable computers, personal digital assistants, Smart
phones, tablets, minicomputers and mainframe computers. -

6. “Electronic data” means all information stored in a digital format. Electronic data
1ncludes but is not limited to, electronic mail messages and attachments, contacts, journal
entries, calendar entries, word processing documents, spreadsheets, databases including all
records and fields and structural information, charts, graphs, and any and all miscellaneous files
responsive to the following requests. The responding party is expected to search for any and all
information stored on hard disks, floppy disks, CDs, DVDs, USB devices, Personal Digital
Assistants and Smart Phones (such as Iphones, Androids, Microsoft Surface, IPADs, Palm Pilots,
Blackberrys and Treos), tablets, and in any other vehicle for digital data storage and/or
transmittal. The term electronic data also includes the file, folder tabs and/or containers and
labels appended to, or associated with, any physical storage device associated with the
information described above.

7. “Evidentiary Image” means a true bit-stream copy of the data requested. “Deleted File”
means any electronic data file that has been erased or deleted from the electronic media on which
it resided.

8. “Prior litigation” means a matter entitled Stephen Bretzinger and Lindsey Holsinger v.
Crestwood Homes, LLC et al. Case No. 0:13-cv-01771-JIMC that was pending and later resolved
in the United States District Court for the District of South Carolina and the distribution of
settlement proceeds from that action.

INSTRUCTIONS

A. All paper copies, documents and electronic data related to prior litigation of a matter entitled
Stephen Bretzinger and Lindsey Holsinger v. Crestwood Homes, LLC et al, Case No. 0:13-
¢v-01771-JMC and any settlement proceeds received from that litigation, including any
correspondence through the present date must be preserved. Please insure that all current
back-up tapes, disks or drives are not rewritten and no mobile phones used by you are
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discarded or altered. Stop any rotation, alteration and/or destruction of electronic media that
may result in the alteration or loss of any electronic data relating to the issues in this

lawsuit. Do not alter and/or erase active, deleted files or file fragments on any electronic
media that may have any relation to this matter. Do not conduct any maintenance such as
defragging, reformatting or upgrading any hard drives that may contain data relevant to this
litigation. Do not dispose of any electronic media storage devices replaced due to failure
and/or upgrade that may contain electronic data having any relation to this matter.

. If all of the information furnished in response to all or any part of a Request to Produce is not
within your personal custody or control, or within the custody or control of your present
attorneys, identify each person or entity who is known to or believed to have custody or
control of any information or document requested as well any person or entity to whom any
part of the information has previously been furnished or provided.

If objections are entered to all or any part of a request to produce, state the specific grounds
for the objection. Answer the request to produce to the extent to which there is no objection.

If a privilege is asserted concerning all or any part of the information requested by a request
to produce, identify the information or document for which privilege is asserted and state the
specific grounds for each such privilege asserted.

Electronically-stored information should be produced on d1g1tal media in PDF format or a
format that is reasonably usable.

If electronically-stored information cannot be produced in PDF format or a format that is
reasonably usable, produce the electronically-stored on digital media along with data with a
limited use copy of the necessary software to enable Petitioner to view it.

The following requests to produce shall be deemed to continue from the time of service until
the time of final conclusion of the case so that information sought which comes your attention
or knowledge or the attention or knowledge of your representative, or attorney, after Answers
to Interrogatories have been submitted, shall be transmitted to the undersigned.

Regardless of the noun, pronoun or other designation, if any, used in an request to produce to
describe the person or entity to whom it is directed or about whom it is concerned, answers to
each of the requests to produce shall include all responswe information known or available
about such person or entity.

Request No. 1: Any and all of your bank statements, deposit slips, electronic copies of

checks or other instruments reflecting receipt by you of any settlement proceeds from the prior
litigation including but not limited to any funds paid to or received by Rikard and Protopapas,,
LLC in the amount of $100,000.00 from Builders Insurance Group on behalf of insured Scenic
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Homes, in check number 0001166045. A copy of this check is attached hereto and incorporated
herein as Exhibit A to these Request to Produce.

Request No. 2: Any and all of your bank statements, deposit slips, checks, electronic
copies, debit card entries, credit card receipts or statements or other documents or instruments
. reflecting the disbursement by you or on your behalf of any of the funds referred to in Request
No. 1.

Request No. 3: Any and all correspondence exchanged by and between you and/or the
plaintiff and/or any officer or agent of Rikard and Protopapas LLC related to this matter or the
prior litigation, reserving of course any documents which are privileged but as to those produce a
privilege log.

Request No. 4: Any and all copies of the complaint in this action received by you from
any source including any envelope in which the copy was received or email to which the
complaint was attached.

Plaintiff reserves the right to submit additional request production of documents or
interrogatories after receipt of complete responses to these requests to produce. This rese_rvatidn

of rights does not limit the discovery which may be undertaken by the Plaintiff in this action.

Desa Ballard

Desa Ballard

Ballard & Watson

Post Office Box 6338 :
West Columbia, South Carolina 29171
Telephone 803.796.9299

Facsimile 803.796.1066

Email: desab@desaballard.com

ATTORNEYS FOR PLAINTIFF

January 5, 2017
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Please Cash or Deposit the above check as soon as possible and retain this portion for your records
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By endorsement of this check, the payee, under penalty of finc and/or im}risonn’(ent, certifics \ E

cntitlement Lo this payment for benefils or serviges, circumstances affecting sucl entittement_ - ¢ -
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Defendants Stephen Bretzinger and Lindsey Holsinger’s Responses to Plaintiff’s
Requests to Admit served on February 1, 2017
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STATE OF SOUTH CAROLINA

) FIFTH JUDICIAL CIRCUIT
)
COUNTY OF RICHLAND ) IN THE COURT OF COMMON PLEAS
)
' )
Neal Truslow, ) Case No.: 2016-CP-40-03728
)
Plaintiff, )
: ) DEFENDANTS STEPHEN
Vvs. )  BRETZINGER and LINDSEY
. ) HOLSINGER’S RESPONSES to
Stephen Bretzinger, Lindsey Holsinger, ) PLAINTIFF’S REQUESTS TO
and Rikard & Protopapas, LLC. ) ADMIT
)
)

Defendants.

Pursuant to Rule 36 of the SC_RCP, Defendants respond to Plaintiff’s Requests to
Admit as follows:

1. The attached email dated August 22, 2016 accurz;tely represent
instructions given by these defendants, or either of them, to Peter Protopapas sometime
‘prior to August 22, 2016. | |

REVS‘PONSE: Denied. The attached e-mail is a communication between

Peter Protopapas and Plaintiff’s counsel, it contains no instructions from

Defendants. Defendants admit that since they did not retain Mr. Protopapas

to represent them in this action, he was not allowed to accepf service on their

behalf. Unless expressly admitted herein, Defendants deny the remaining

allegations of this Request to Admit.
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2. These defendants were aware no later than August 22, 2016 that the
lawsuit had been filed and that service upon them was being attempted.

RESPONSE: Defendants cannot recall a specific date in which they became

aware that a .lawsuit had been filed and that service was being attempted.

Defendants admit that they were. aware no later thz;n October 24, 2016 that a

lawsnit had been filed and sérvice was being attempted. Unless expressly

admitted herein, Defendants deny the remaining allegations of this Request

to Admit

3. These defendants have avoided service in this matter.

RESPONSE: Denied.

4. Thesé defendants were aware that service by publication had been
authorized by this Court prior to October 8, 2016.

RESPONSE: Defendants cannot recall a specific date in which they became

awa;‘e of the Court"s Order for Publication. Defendants admit that they

were aware no later than October 24, 2016 that service by publication had

been authorized by this Court. Unless expressly admiﬁed herein, Defendants

deny the remaining allegations of this Request to Admit.
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5. These defendants had actual notice of this litigation no later than
November 1, 2016.
RESPONSE: The Defendants admit that they had notice of the litigation no

later than November 1, 2016.

6. These defendants had received a copy of the complaint in this matter no
later than November 1, 2016.
RESPONSE: Defendants admit that they received a copy of the complaint

no later than November 1, 2016.

7. These defendants intend to delay these proceedings.

RESPONSE: Denied.

8. These defendants lack a defense to this éction.

RESPONSE: Denied.

9. These defendants have received settlement funds recovered by Plaintiff on
their behalf.

RESPONSE: Defendants admit they received a portion of settlement funds
‘in the action filed in the U.S. District Court for the District of South Carolina,
captioned Bretzinger and Holsinger v. Crestwood Homes, LLC et al., Case No.:
0:13-CV-2771-JMC. Unless express!y admitted herein, Defendants deny the

remaining allegations of this Request to Admit.
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10.  These defendants are attempting to avoid paying an attorney fee for work
that performed for them in connection with the collection of a judgment.

RESPONSE: Denied.

This the 1** day of February, 2017.

THE MACCLENAHAN LAW FIRM, LLC

A >

Alexandre N. MacClenahan
SC Bar # 72507

223 W. Stone Avenue
Greenville, SC 29609
864-382-3340/FAX 864-331-3058
alex@macclenahanlaw.com
Attorney for Defendants
Stephen Bretzinger and
Lindsey Holsinger
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STATE OF SOUTH CAROLINA FIFTH JUDICIAL CIRCUIT

COUNTY OF RICHLAND IN THE COURT OF COMMON PLEAS

Neal Truslow, Case No.: 2016-CP-40-03728

Certificate of Service
VS.

Stephen Bretzinger, Lindsey Holsinger,

)

)

)

)

)

)

)

Plaintiff, )
)

)

)

and Rikard & Protopapas, LLC. )
)

)

Defendants.

The undersigned attorney for Defendants Stephen Bretzinger and Lindsey
Hblsinger hereby certifies thaf on February 1, 2017 he s;:rved a copy of the fofgoing
Defendant Stepehen Bretzinger and Lindsgy Holsinger’s Responses to Plaintiff’s
Requests for Admission via United States Mail, sufficient postage prepaid, addressed to

all counsel of record as follows:

Desa Ballard : ~ Peter Protopapas

Ballard & Watson Rikard & Protopapas, LLC

Post Office Box 6338 , 1329 Blanding Street

West Columbia, South Carolina 29171 Columbia, South Carolina 29201

desab@desaballard.com pdp@mlega%

Alexandre N. MacClenahan

SC Bar 72507

The MacClenahan Law Firm, LLC
223 W. Stone Avenue

Greenville, SC 29609
864-382-3340/FAX: 864-751-2963
alex@macclenahanlaw.com
Attorney for Defendants

Stephen Bretzinger and

Lindsey Holsinger
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Defendants Stephen Bretzinger and Lindsey Holsinger’s First Set of Requests for
Admission to Plaintiff served on February 1, 2017
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STATE OF SOUTH CAROLINA FIFTH JUDICIAL CIRCUIT

COUNTY OF RICHLAND IN THE COURT OF COMMON PLEAS

“Neal Truslow, Case No.: 2016-CP-40-03728

DEFENDANTS STEPHEN
VS. BRETZINGER and LINDSEY
HOLSINGER’S FIRST SET of
Stephen Bretzinger, Lindsey Holsinger, REQUESTS for ADMISSION
and Rikard & Protopapas, LLC. ' to PLAINTIFF

)
)
)
)
)
)
)
Plaintiff, )
)
)
)
)
)
)
)

Defendants.

Pursuant to Rule 36, SCRCP, Plaintiff N;:al Truslow, Within thirty (30) days of
service of this Request, is hereby requested to admit or deny the truth of the following
requests for admission. By méking these requésts, Defendants in no way waive their
rights and defenses set forth in any 'pleadings in this matter.

DEFINITIONS

1. The terms “document” or “documents” have the same meaning as the term
“writing and recordings” as defined in the South Carolina Rule of Evidence 1001. The
terms include any form of written, recorded, or stored'information, whether in the form of
paper, audio tape, video tape, magnetic tape, magnetic disk, laser disk, computer,
computer component, computer network, computer system, film, email, or other medium
of any sort, including e-mails and facsimiles. |

2. “And” as well as “or” shall be construed either disjunctively or
conjunctively as necessary to bring within the scope of the request those documents that

may be otherwise construed to be outside of its scope.
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-3. “Person” means any natural person as well as any business, legal or
governmental entity or association.
4, “Communication” means any manner of transmitting or receiving
information whether orally, in writing, or otherwise.
5. “Complaint” means the Compiaint filed in the above captioned ﬁatter onl
June 16, 2016.
6. bThe terms “Piaintiff’, “you” or “your” shall refer to Plaintiff Neal Truslow,
and his attorneys, agents and representatives. |
| 7. The term “Defendants” shall collectively refer to Stephen Bretzinger and
Lindsey Holsinger and their attorneys, agents and repreéentatives.
“Federal Action” means the lawsuit filed ih U.S District Court, District of South Caroliﬁa,
bearing civil action number: 0:13-CV-02771-JMC.

REQUESTS FOR ADMISSION

I. Admit that the document attached hereto as Exhibit A is a true and correct

copy of the fee agreement you contend Defendants’ breached.

'RESPONSE:
2, Admit that ‘you are bound by the terms set forth in the document attached

hereto as Exhibit A.

RESPONSE:
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3. Admit that in Paragraph 6 of Exhibit A you agreed to advance all costs in
connection with your representation of Defendants.

RESPONSE:

4. Admit that in Paragraph 10 of Exhibit A you agreed to resolve all disputes
concerning the fee agreement in arbitration in the City of Rock Hiﬂ, South Carolina.

RESPONSE:

5. Admit that in Paragraph 6 of Exhibit A you agreed that any attorney fee
“will be shared equally amongst the attorneys.” '

RESPONSE:

6. If you were to prevail in this action, admit that pursuant to Paragraph 6 of
Exhibit A, the most you would be entitled to recover in attorneys’ fees is $16,500.00.

RESPONSE:

7. Admit that in Paragraph 11 of Exhibit A you agreed that the “rights and
duties contained herein shall not be transferable by the parties.”

RESPONSE:

8. Admit that Nosal & Jeter, LLP, or its agents, did not assign to you its
interest in the attorney fee you allege Defendants’ owe.

RESPONSE:
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9. Admit that Nosal and Jeter, LLP did not enter into a written assignment of
interest with you.

RESPONSE:

10.  Admit that on October 24, 2016 you and/or your counsel were informed
that The MacClenahan Law Firm, LLC represented Defendants.

RESPONSE:

11. . Admit that the e-mail attached hereto as Exhibit B is a true and accurate
copy of an e-mail sent by your counsel to Defendants’ counsel at approximately 10:52a.m.
on October 24, 2016.

RESPONSE:

12. Admit that the e-mail attached hereto as Exhibit C is a true and accurate
copy of an e-mail sent by your counsel, acting on your behalf, on November 14, 2016.

RESPONSE:

13.  Admit that the e-mail attached hereto as Exhibit D is a true and accurate
copy of an e-mail sent on November 14, 2016 by Mara Ballard from the law firm of
Ballard & Watson while acting on your behalf.

RESPONSE:
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14. Admit that the e-mail attached hereto as Exhibit E is a true and accurate
copy of an e-mail your counsel received on November 15, 2016.

RESPONSE:

15. Admit that the e-mail attached hereto as Exhibit F is a true and accurate
copy of an e-mail sent by your counsel, acting on your behalf, on November 15, 2016.

RESPONSE:

This the 1* day of February, 2017.

THE MACC/L)ENA AN LAW FIRM, LLC

Alexandre N. MacClenahan

SC Bar # 72507

223 W. Stone Avenue

Greenville, SC 29609

864-382-3340/FAX 864-331-3058
- alex@macclenahanlaw.com

Attorney for Defendants

Stephen Bretzinger and

Lindsey Holsinger
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EXHIBIT A
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PETER J. NOSAL, Esg.
2879 Hwy 160 West # 4322
Fort Mill, SC 29708
Telephone (803)351-3597
Fax (803) 403-9515

OSAL&ZJETER e

Attorneys and Counsclors at Law

THOMAS C JETERIII, Esq.
1235 W. Morehead St
Charlorte, NC 28208
Telephone (704) 608-3429
Fax (803) 403-9515

pee@nosaljeterlaw.com ¢ @ nosalieterlaw.c
(Licensed in 5.C.) (Lzcensed in N.C.)

LEGAL SERVICES AGREEMENT

1. IDENTIFICATION OF PARTIES. This‘ agreement is made between Nosal & Jeter, -

LLP, hereafter referred to as "Law Firm," and Stephen Bretzinger and Lindsay Holsinger
hereafter referred to as "Client."

2. LEGAL SERVICES TO BE PROVIDED. The legal services to be provided by Law
Firm to Client are limited to the following: Representation of Client to assist in collection of
$876,250.00 Judgment.

3. RESPONSIBILITIES OF ATTORNEY AND CLIENT. Law Firm will perform the
legal services called for under this agreement, keep Client informed of progress and
developments, and respond promptly to Client’s inquiries and communications. Client will be
truthful and cooperative with Law Firm; keep Law Firm reasonably informed of developments
and of Client’s address, telephone numbers and whereabouts; and timely make any payments
required by this agreement. '

4. LAW FIRM MAY ASSOCIATE OUTSIDE COUNSEL. Client agrees Law Firm
may associate with other firms to perform representation for their case. Law Firm will associate

Truslow and Truslow, PA to assist will all litigation.
< Pt

5. ATTORNEY'S FEES. Client will pay Law Firm for attorney's fees for the legal

- services provided under this agreement at the respective hourly rates. The rates fall within the

following ranges:

ATTORNEY RATES - Client has elected to enter into a contingency contract for these services.
The attorney’s fee will be 33% of any gross amount collected prior to the deduction of costs. No
promises or guarantees of any financial recovery have been made regarding this claim. However,
even if there is no pecuniary award or settlement, Client agrees to reimburse all agreed upon
costs expended in this case. Attorney(s) agree to consult with client prior to agreeing to any
abnormal costs. Normal *costs™ include court filing fees, medical record charges, shipping

- charges, and deposition/ discovery charges. In the event that other attorneys participate in this
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~ case, it is agreed that there will be no additional legal fees charged to Client. Any ultimate
attorney fee generated will be shared equally amongst attorneys.

6. COSTS. Client will pay all "costs" in connection with Law Firm's representation of
Client under this agreement. Costs will be advanced by Law Firm and then billed to Client unléss
the costs can be met out of client deposits that are applicable toward costs. Costs include, but are
not limited to, court filing fees, deposition costs, expert fees and expenses, investigation costs,
postage, shipping charges, long-distance telephone charges, messenger service fees,
‘photocopying expenses, legal research costs (i.e. Westlaw), and process server fees.

7. RETAINER. Client will pay to Law Firm an initial retainer of $00.00, which will be
deposited into Law Firm trust account and is not subject to refund, unless required to be refunded
by the Rules of Professional Conduct. Law Firm will bill against this amount at the hourly rates
provided for herein. Client authorizes Law Firm to withdraw the principal from the trust account
1o pay attorney's fees as they are incurred by Client. If, at the termination of services under this
agreement, the total amount incurred by Client for attorney's fees is less than the amount of any
funds held in trust the difference will be refunded to Client.

Law Firm will notify Client whenever the full amount of any deposit has been applied to

attorney's fees incurred by Client. Within 15 days after each notification is mailed, Client will
pay to Law Firm an additional deposit in the same amount as the initial one. Client authorizes
Law Firm to withdraw the principal from the trust account to pay attorney's fees as they are
incurred by Client. Such additional deposits will be fully refundable. If, at the termination of
services under this agreement, there have been two or more deposits and the total amount
incurred by Client for attorney's fees is less than the total amount of all deposits, the difference
will be refunded to Client.

8. STATEMENTS AND PAYMENTS. Law Firm will send Client monthly statements
indicating attorney's fees and costs incurred and their basis, any amounts applied from deposits,
and any current balance owed. If no attorney's fees or costs are incurred for a particular month,
or if they are minimal, the statement may be held and combined with that for the following
month. Any balance will be paid in full within 30 days after the statement is mailed.

‘9. GOVERNING LAW. This Agreement shall be governed by and construed and
enforced in accordance with the laws of the State of South Carolina. The section headings
contained herein are for reference purposes only and shall not in any way affect the meaning or
interpretation of this Agreement.

10. DISPUTE RESOLUTION. Any dispute, controversy or claim arising out of or in
connection with, or relating to, this Agreement or any breach or alleged breach hereof shall, upon

the request of any party involved, be submitted to, and settled by, arbitration in the City of Rock
Hill, SC. ' ' '

11. NON-ASSIGNABLE. The rights and duties as contained herein shall not be
transferable or assignable by the parties.
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12. ENTIRE AGREEMENT. This agreement is the entire agreement among the parties
with respect to the subject matter hereof, and no representations or covenants, whether oral or
written, have been made regarding the subject matter hereof except as expressly provided herein.

This the 4" day of February, 2013,

The foregoing is agreed to by:

Nosal & Jeter, LLP
By: Peter J. Nosal
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From: Desa Ballard Desab@desaballard.com &
Subject: RE: Bretzinger 2016-CP-40-3728
Date: October 24, 2016 at 10:52 AM
To: Alex MacClenahan alex@macclenahaniaw.com
Cc: Mara Ballard mara@desaballard.com, Beth Cogan Beth@desaballard.com

Alex:

Thanks for confacting me. Attached are the pleadings filed to date. This is a fee collection. Your clients did not want to
pay the fees after my client settled their case. Peter is holding the money, and he has filed an answer just saying "yeah, |
have the money, tell me what to do with it." The clients have already received their money.

Look forward to hearing from you.

db

----- Original Message-----
From: Alex MacClenahan [mailto:alex@ macclenahanlaw.com]
Sent: Monday, October 24, 2016 10:02 AM
. To: Desa Ballard <Desab@desaballard.com>
Subject: Re: Bretzinger 2016-CP-40-3728

Thanks

On Oct 24, 2016, at 10:01 AM, Desa Ballard <Desab@desaballard.com> wrote:

Sure. | am traveling at the moment. Will be at your desk in a few hours.

Sent via the Samsung Galaxy Note5, an AT&T 4G LTE smartphone -

-----—--- Original message --------

From: Alex MacClenahan <alex@macclenahanlaw.com>
Date: 10/24/16 9:42 AM (GMT-05.00)

To: Desa Ballard <Desab@desaballard.com>

Subject: Bretzinger 2016-CP-40-3728

Desa,

| have been retained by Stephen and Lindsay Bretzinger. | am trying to get up to speed on what is going on with this
case. | understand that you are in the process of.obtaining service via publication. Is this correct? Also, can you
provide me with a pdf copy of the pleadings you have filed?

Please let me know if you have any questions.

Thanks

Alex MacClenahan

Alex MacClenahan

The MacClenahan Law Firm, LLC
223 W. Stone Avenue

Greenville, SC 29609

Phonae RR4-3R2.3340
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Fax; 864-751-2963
alex@macclenahanlaw.com

This message (including attachments) may be privileged and confidential. f you are not the intended recipient, please
delete it without further distribution and reply to the sender that you have received the message in error.

Circular 230 Disclosure: To ensure compliance with Treasury Department regulations, we inform you that any U.S. tax

advice contained in this communication (including any attachments) was not intended or written to be used, and cannot
be used, for the purpose of avoiding U.S. tax-related penalties or promoting, marketing, or recommending to another
party any tax-related matters addressed herein.

Alex MacClenahan

The MacClenahan Law Firm, LLC
223 W. Stone Avenue

Greenville, SC 29609

Phone: 864-382-3340

Fax: 864-751-2963
alex@macclenahanlaw.com

This message (including attachments) may be privileged and confidential. If you are not the irtended recipient, please
delete it without further distribution ‘and reply to the sender that you have received the message in error.

Circular 230 Disclosure: To ensure compliance with Treasury Department regulations, we inform you that any U.S. tax
advice contained in this communication (including any attachments) was not intended or written to be used, and cannot be
used, for the purpose of avoiding U.S. tax-related penalties or promoting, marketing, or recommending to another party
any tax-related matters addressed herein.

2016.6.16 (filed) 2016.09.12
Summ...int.pdf  Order f...ion.pdf
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From: Mara Ballard mara@desaballard.com &
Subject: Truslow, Neal (Bretzinger);
Date: November 14, 2016 at 3:45 PM
To: pdp@rplegalgroup.com, alex@maccienahanlaw.com
Ce: Desa Ballard Desab®@desaballard.com, Harvey Watson Harvey@desaballard.com

Gentlemen,

Please see the attached documents which were taken to the Clerk of Court today for filing.
The unfiled versions were placed in the mail to you for service earlier today.

If you have any questions, please let us know.
With Kindest Regards,

Mara T. Ballard, CFE, CMA

Forensic Accountant

Ballard & Watson Attorneys at Law
226 State Street (29169)

Post Office Box 6338

West Columbia, South Carolina 29171
803.796.9299

803.796.1066 Facsimile
www.desaballard.com -

CERTIFIED FRAUD
EXAMINER

2016.11.14 Filed
Affidav...ent.pdf

ad e
gy - i

PERSISTIHY. VHWAVENING,
November 14, 2016

Via Hand Dolivery

Richland County Clerk of Connt
Iidicin] Center, 1701 Main Stract
Post Office Bax 2766

Columbia, South Creraling 29202
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Re:  Neal Truslow (Broteinger)
Case No: 2016-CP-40-03728 and & 33«0:?%77&-}&“2

Dear Ms. McBride:

!incimed for filing isan ursgm:d ami Two (2) oapm oi’ thc fnﬂmng dncumems which |
nm submitting in the above matler, :

o Motion Caver Shoet. . :

o Affidavit of Default with- Eitifbits

o Motion for Defooli-hudgment

o {mpmd omlar for) D@faxm Xmignm

Please file the ongmls, except the pmwsad {)m of and mum ) ciocka&m copies to our
employee. We will take the proposed Ordes 10 Judpe Benjumin's: me fﬁrher cansideration.
Please note the original bemspmofoi‘ sewwc by inail ﬁxi(xppus 3 ! am also enclosing
our filing fee of $25.00 : .

If you should have any qmsnm please contzet usot 803 796.9299 arl may be reached
at the emai} Mted below. With warn perssma! mr!s. § am,

3:%7'

¢ (ViaUS Mail and Email) -

- Peter D Protopapas, Esqmre
Alexandre MacClennhzm. Esr;ume
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From:
Subject:
Date:
To:

Cc:

Mara Ballard mara@desaballard.com

Recall: Truslow, Neal (Bretzinger);

November 14, 2016 at 3:54 PM

pdp@rplegalgroup.com, alex@maccienahaniaw.com

Desa Ballard Desab@desaballard.com, Harvey Watson Harvey@desabatlard.com

Mara Ballard would like to recall the message, "Truslow, Neal (Bretzinger);".
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From: Alex MacClenahan alex@macclenahaniaw.com
Subject: Re: Truslow, Neal (Bretzinger);
Date: November 15, 2016 at 11:22 AM
To: Desa Ballard desab@desabaliard.com
Cc: Peter Protopapas pdp@rplegalgroup.com

Desa,

.I'was in the process of drafting the Answer in this matter when | receivced your a. The answer is being sent to the Court
for filing and | have provided a copy to via PDG. Will you agree to set aside the default or do | need to file a motion.

Thanks

Alex

Bretzinger -
Answer.pdf

On Nov 14, 2018, at 3:45 PM, Mara Ballard <mara@desaballard.com> wrote:

Gentlemen,

Please see the attached documents which were taken to the Clerk of Court today for filing. The unfiled versions were
placed in the mail to you for service earlier today.

It you have any questions, please let us know.
With Kindest Regards,

Mara T. Ballard, CFE, CMA

Forensic Accountant

Ballard & Watson Attorneys at Law
226 State Street (29169)

Post Office Box 6338

West Columbia, South Carolina 29171
B803.796.9299

803.796.1066 Facsimile
www.desaballard.com
«<image003.jpg>

<2016.11.14 Filed Affidavit of Default and Motion for Judgment.pdf>

Alex MacClenahan

The MacClenahan Law Firm, LLGC
. 223 W. Stone Avenue

Greenville, SC 28609

Phone: 864-382-3340

Fax: 864-751-2963

alex@macclenahanlaw.com

This message (including attachments) may be privileged and confidential. If you are not the intended recipient, please
delete it without further distribution and reply to the sender that you have received the message in error.

Circular 230 Disclosure: To ensure compliance with Treasury Department regulations, we inform you that any U.S. tax
advice contained in this communication (including any attachments) was not intended or written to be used, and cannot be
used, for the purpose of avoiding U.S. tax-related perialties or promoting, marketing, or recommending to another party
any tax-related matters addressed herein.
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From:
Subject:
. Date:
To:

Cc:

Desa Ballard Desab@desaballard.com

RE: Truslow, Neal (Bretzinger);

November 15, 2016 at 12:06 PM

Alex MacClenahan alex@macclenahantaw.com

Peter Protopapas pdp@rplegalgroup.com, Beth Cogan Beth@desaballard.cont

No | can't consent to setting aside the default. Nothing personal | assure you, I'm sure you understand, but your clients
have been impossible to deal with. They ducked service by several methods and we had to resort to service by

" publication. They didn't answer in time. | assumed you had not taken the case once you saw your clients were trying to

get out of paying their lawyers (assumed you would not want the same to happen to you).
----- Original Message-----

From: Alex MacClenahan {mailto:alex@macclenahaniaw.com)

Sent: Tuesday, November 15, 2016 11:23 AM

To: Desa Ballard <Desab@desaballard.com>

Cc: Peter Protopapas <pdp@rplegalgroup.com>

Subject: Re: Truslow, Neal (Bretzinger);

Desa,

| was in the process of drafting the Answer in this matter when I receivced your a. The answer is being sent to the Court
for filing and | have provided a copy to via PDG. Will you agree to set aside the default or do | need to file a motion.

Thanks

Alex
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STATE OF SOUTH CAROLINA FIFTH JUDICIAL CIRCUIT

COUNTY OF RICHLAND IN THE COURT OF COMMON PLEAS

Neal Truslow, Case No.: 2016-CP-40-03728

Certificate of Service
VS.

Stephen Brefzinger, Lindsey Holsinger,

)

)

)

)

)

)

)

Plaintiff, )
_ )
)

%

and Rikard & Protopapas, LLC. )
)

)

Defendants.

The undersigned attorney for Defendants Stephen Bretzin_ger and Lindsey
Holsinger hereby certifies that on February 1, 2017 he served a copy of the forgoing
Defendant Stepehen Bretzinger and Lindsey Holsinger’s First Set of Requests for
Admission via United States Mail, sufficient postage prepaid, addressed to all couﬁsel of

record as follows:

Desa Ballard Peter Protopapas

Ballard & Watson Rikard & Protopapas, LLC

Post Office Box 6338 1329 Blanding Street

West Columbia, South Carolina 29171 Columbia, South Carolina 29201

desab@desaballard.c_om pdp@mlegyj%lp%

~ Alexéndre N. MacClenahan
SC Bar 72507
The MacClenahan Law Firm, LLC
223 W. Stone Avenue
Greenville, SC 29609
864-382-3340/FAX: 864-751-2963
alex(@macclenahanlaw.com
Attorney for Defendants
Stephen Bretzinger and
Lindsey Holsinger

474




Plaintiff’s First Iﬁtenogatories to Defendants Stephen Bretzinger and Lindsey Holsinger
served on February 3, 2017
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STATE OF SOUTH CAROLINA ) IN-'THE COURT OF COMMON PLEAS
: o _ ). FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND ) CASE NO.: 2016-CP-40-3728
)
)
Neal Truslow ) PLAINTIFFEF’S FIRST
. ) INTERROGATORIES TO DEFENDANTS
Plaintiff, ) STEPHEN BRETZINGER AND LINDSEY
V. ) HOLSINGER
)
Stephen Bretzinger, )
Lindsey Holsinger; and )
Rikard & Protopapas, LLC )
" Defendants )

The Plaintiff, by and through the undersigned attorneys, hereby require the Defendant,

Stephen Bretzinger and Lindsey Holsinger to answer under oath the Interrogatories hereinafter set

~ forth within thirty (30) days after-the serving hereof in accordance with Rule 33 of the South

Carolina Rules.of Civil Proced'ur‘e.

DEFINITIONS

As uséd herein, except when the context requires otherwise, the following definitions shall
apply.. S

1. “You?”, “your™; or “plaintiff(s)”" shall mean defendant(s) or either of them, or any

pertinent predecessors; successor, or subs;dlalythercof their employeés; agents, servants, officers,
,dxrectors or representatives, as well as all persons acting or purportm0 to act on-their behalf for

any purpose: relevant to these Interrogatories..

2. “Person’* shall' mean any individual, partnership, firm, association, corporation, or
any’ other business; goveriimental, or legal entity.

3. “Identify” 6r “identity”, when USed ifi reférence to a natural person, shail require.
you to state (a) his full name, (b) his’ present or last known address; and (c) his present or-last
known employer and. JOb title. When used in reference to: a cofporation or business entity,

1dent1fy or “identity’ shall require you to-state (a) the full name of the corporation or business
entlty, (b) the present or last known addrcss and (c) the principal place of business and state of
’mcorporatmn When used inreference to a document, “identify” or “identity” shall require you to
state: (a) the date-of such document, (b) the type of docuinent, (c) the present. location of such
document or copies of such document, and (d) a brief summary of the contents of such document.

Page 1 of 4
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4, “Document” or documents” shall mean all correspondence, records, reports,
indices, summaries, compilations, extracts, memoranda, forms, graphs, technical data or charts,
photographs, films, videotapes, sound recordings, invoices, specifications, laboratory reports,
protocols, manuals, brochures, pamphlets, advertisements, promotional materials, instructions,
literature, computer data bases or printouts, sketches, package inserts, labels, press releases, or any
other graphic, visual, written, or recorded electronically or otherwise, of any kind whatsoever,
within the knowledge, possession, custody, of any kind whatsoever, within the knowledge,
possession, custody, control, or subject to the control of the defendants or their attorneys.

INSTRUCTIONS

1. If all of the information furnished in response to all or any part of an Interrogatory
is not within the personal knowledge of the defendants or her attorneys, identify each person to
whom all or any part of the information furnished is a matter of personal knowledge or each person
who communicated to the defendants or her attorneys all or any part of the information furnished.

2. If the answer to all or any part of an Interrogatory is not presently known or
“available, include a statement to that effect.

3. If you do not have all or any part of the information requested in an Interrogatory
and are unable to obtain it within the time permitted by the South Carolina Rules of Procedure,
state the information to the best of your knowledge upon information and belief and identify the
source of that information.

4. If objections are entered to all or any part of an Interrogatory, state the specific
grounds for the objection and answer such Interrogatory to the extent to which there is no
objection.

5. If a privilege is asserted concerning all or any part of the information requested by
an Interrogatory, identify the information or document for which privilege is asserted and state the
specific grounds for each such privilege asserted.

6. For purposes of the interrogatories set forth herein, any attorney-client or work
product privilege by and between the defendants and the plaintiff is expressly waived.

7. The following Interrogatories shall be deemed to continue from the time of service
until the time of trial of the case so that information sought which comes to the knowledge of said
party, his/her representative, or attorney, after Answers to Interrogatories have been submitted,
shall be transmitted to the undersigned.

Page 2 of 4
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INTERROGATORIES

INTERROGATORY NO. I: Give the nanies and addressés of persons known to the
parties or. counsel to be witnesses concerning the facts of the case and indicate whether written or
recorded statements have been taken from the witnesses and indicate who has possession of such

statements.

INTERROGATORY NO. 2: Set forth a list of photographs, plate, sketches or other

prepared documernts in possession of the party that-relate to the claim or defense in the case.

INTERROGATORY NO. 3: List the names and addresses of any witnesses you plan to

use to support your claim: that you have a meritorious defense to this action.

INTERROGATORY NO. 4: For each person known to the parties or counsel to be a

witness concerning the service of the summons and complaint, the entry of default, or the existence
of a meritorious defense, set forth a summary sufficient to inform the other party- of the important
facts known to or observed by such witness, or provide a copy of any written-or recorded

statements taken from such witnesses.

INTERROGATORY NO. 5: Identify all email addresses used by each of the defendants,

both personally and for business. uise, that you have used at any time since January 1, 2016. As to
each:
- (a) List-all email software and versions presently and previously used by you and the
dates of use from January 1, 2016 to the present.

(b) Identify all users you know of who have generated email related to the subject
matter of this litigation.
(c) Identify bv sender and recipiént any and all email messages you know of, including

the creation date; the recipient, and the sender, relating to, referencing or relevant to

Page 3 of 4

478




the service of the pleadings in this case and/or a meritorious defense 'you intend to.
assert, and pr'OyMé_‘the substantive content of each. In lieu of providing the substantive
confent, you may provide a screen shot or copy of each email responsive to this request.

INTERROGATORY NO: 6: Identify each cell phone or portable electronic device used

by either of the defendants-at any time during since January 1, 2016, and as to each:

(a) Identify-the phone number(s) for that device.

(b) Identify the cartier for each telephone and the account number(s) for all accounts
which provide service for that device. ‘

(c) If you have changed electronic-devices at any time since January 1, 2016, identify
the location of the prior electronic device used by you.

(d) dentify all persons or entities with whom you have exchanged or received text
messages from at any time since January 1, 2016 relating to, referencing or relevant to
the service of the pleadings in this case. and/or a méritorious deféense you.intend. to
assert.

(e) Identify by date and party(s) the sender and/or recipient, date of the text message
and contént of each text méssage that is résponsive to this request. In lieu of providing
the substantive, contérit, you may provide a screen shot or copy of each email responsive

to this request.
A(' &

Desa Ballard. '

Harvey M. Watsor [11

BALLARD & WATSON

Post Office Box 6338

West:Columbia, South Carolina.29171
Telephone: 803.796.9299

Facsimile: 803.796.1066
desab@desaballard.¢om
harvey(@desaballard.com

COUNSEL FOR PLAINTIFF

February 3, 2017 I, Beth Cogan, an employee of the Ballard & Watson
» Attorneys at Law centify that | have this. date ser
oneys at ity j - served a copy
ot DanhLL Giesh \nVervonadores onal
f;gunvs'_ssl of record and Pro Se patties By depositing‘é c‘Sp'y
properly addressed, with sufficiant First Class postége
affixed, o each, in the United States Mail, , '

Date: &8 W} _ signed:

Page 4 of 4
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Plaintiff’s Responses to Defendants Stephen Brétzinger and Lindsey Holsinger’s First Set
' of Request for Admission served on February 21, 2017
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STATE OF SOUTH CAROLINA ) FIFTH JUDICIAL CIRCUIT
) .
COUNTY OF RICHLAND ) INTHE COURT OF COMMON PLEAS
) o -
) Case No. 2016—CP-40-03728
Neal Truslow )
)
Plaintiff ) PLAINTIFF’S RESPONSES TO
vs. ) DEFENDANTS STEPHEN BRETZINGER
) AND LINDSEY HOLSINGER’S FIRST
Stephen Bretzinger, ) SET OF REQUESTS FOR ADMISSION
Lindsey Holsinger, and ) '
Rikard & Protopapas, LLC . )
)
Defendants )

TO: ALEXMACCLENAHAN, ESQ.. ,ATTORNEY FORTHE DEFENDANTS STEPHEN

BRETZINGER AND LINDSEY HOLSINGER: -

Pursuant to Rule 36 of the South Carolina Rules of Civil Procedure, the following constitute
~ Plaintiff’s responses to Request for Admissions propounded by Defendants Stephen Bretzinger and

Lindsey Holsinger.

REQUESTS FOR ADMISSION

1. Admit that the document attached hereto as Exhibit A isa true and correct copy of the
fee agreement you contend Defendants' breached.

RESPONSE: Admit insofar as Nosal & Jeter LLP acted as an agent for Plaintiff.

2. Admit that you are bound by the terms set forth in the document attached hereto as
Exhibit A. ' '

RESPONSE: Plaintiff admits that all parties were bound by the terms of Exhibit A.
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3. Admit that in Paragraph 6 of Exhibit A you agreed to advance all costs in connection
with your representation of Defendants.

RESPONSE: Denied as alleged. Plaintiff admits that the contract provided for
“Client to pay ail “costs” in connection with Law Firm’§ representation of Client under this
agreement. Costs will be advanced by Law Firm and then billed to Client unless the costs éan
be met out of client deposits that are applicable towa‘rd costs.”

4. Admit that in Paragraph 10 of Exhibit A you agreed to resolve all disputes concerning
the fee agreement in arbitration in the City of Rock Hill, South Carolina.

RESPONSE: Denied.

5. Admit that in Paragraph 6 of Exhibit A you agreed that any attorney fee "will be
shared equally amongst the attorneys."

RESPONSE: Denied. See Paragraph 5. Division of attorney’s fees is governed by
Rule 1.5.

6. If you were to prevail in this action, admit that pursuant to Paragraph 6 of Exhibit A,
the most you would be entitled to recover in attorneys' fees is $16,500.00. -

RESPONSE: Denied.

7. Admit that in Paragraph 1 1 of Exhibit A you agreed that the "rights and duties
contained herein shall not be transferable by the parties."

RESPONSE: Denied. That statement prohibited assigning legal rep_resentation'to

attorneys others than those identified in Exhibit A. It had no effect on attorney’s fees.
8. Admit that Nosal & Jeter, LLP, or its agents, did not assign to you its interest in the

attorney fee you allege Defendants' owe.

" RESPONSE: Denied.
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9. Nosal and Jeter, LLP did not enter into a written assignment of interest with you.

. RESPONSE: Denied.

10.  Admit that on October 24, 2016 you.and/or your counsel were informed that The
MacClenahan Law Firm, LLC represented Defendants.

RESPONSE:  Admit as of that date, my counsel and I were informed the firm
had been retained. ‘We had no furtﬁer contact after sending the pleadings, or after the
default date, and assumed that your lawyér had declined to represent you once he had
reviewed the complaint and learned Defendants were attémpting to avoid paying their
prior-attorney. |

11. Admit that the e-mail attached hereto as Exhibit B is a true and accurate copy of an e-
mail sent by your counsel to Defendants' counsel at approximately 10:52a.m. on October 24, 2016.

RESPONSE: Admit.

12, Admit that the e-mail attached hereto as Exhibit C is a true and accurate copy of an e-
mail sent by your counsel, acting on your behalf, on November 14, 2016.

RESPONSE: Admit.
13. Admit that the e-mail attached hereto as Exhibit D is a true and accurate copy of an e-

mail sent on November 14, 2016 by Mara Ballard from the law firm of Ballard & Watson while
acting on your behalf.

" RESPONSE: Admit.

14.  Admit that the e-mail attached hereto as Exhibit E is a true and accurate copy of an e-
mail your counsel received on November 15, 2016.

RESPONSE: Admit.
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15.  Admit that the e-mail attached hereto as Exhibit F is a true and accurate copy of ane-
mail sent by your counsel, acting on your behalf, on November 15, 2016.

WW

Desa Ballard
Harvey M. Watson 1l

" BALLARD & WATSON
Post Office Box 6338 )
West Columbia, South Carolina 29171
Telephone 803.796.9299
Facsimile 803.796.1066
desab@desaballard.com
harvey@desballard.com

RESPONSE: Admit.

ATTORNEYS FOR PLAINTIFF

 February 21, 2017

i, Beth Cogan, an employee of the Ballard & Watson

Attor eys at Law certify that | have this date served a co
py
‘@ﬁ 40 ‘F\Y‘r% G on all

counsel of record and Pro Se parties by depositing a copy
properly addressed, with sutficient First Class postage
affixed, to each in the United

ates Mail,
Date: 2( ‘2 S[gned é% %
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Stephen Bretzinger and Lindsey Holsinger’s Responses to Plaintiffs’ Request to Produce
served on February 24, 2017
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Defendants.

STATE OF SOUTH CAROLINA ) FIFTH JUDICIAL CIRCUIT
)
COUNTY OF RICHLAND ) IN THE COURT OF COMMON PLEAS
' )
‘ )
Neal Truslow, ) Case No.: 2016-CP-40-03728
)
Plaintiff, ) .
) DEFENDANTS STEPHEN
Vvs. ) BRETZINGER and LINDSEY
) HOLSINGER’S RESPONSES to
Stephen Bretzinger, Lindsey Holsinger, ) PLAINTIFF’S REQUEST
and Rikard & Protopapas, LLC. ) TO PRODUCE
)
)

Pursuant to Rule 34 of the SCRCP, Defendants Stephen Bretzinger and Lindsey

Holsinger respond to Plaintiff’s Request to Produce as follows:

1. Any and all of your bank statements, deposit slips, electronic copies of

" checks or other instruments reflecting receipt by you of any settlement proceeds from the
prior litigation including but not limited to any funds paid or receipt by Rikard and °
Protopapas in the amount of $100,000.00 from Builders Insurance Group on behalf of
Scenic Homes, in check number 0001166045. A copy of this check is attached hereto
and incorporated herein as Exhibit A to these Request to Produce.

RESPONSE: Defendants object to this request on the grounds that it is
overly broad, unduly burdensome, harassing and not reasonably calculated
to lead to the discovery of admissible evidence. Subject to, and without
waiving the forgoing objections, Defendants respond as follows:

Defendants admit receiving $64,534.12 from the settlement proceeds. The
balance is being in held in trust at the law firm of Rikard and Protopapas.
Enclosed and served contemporaneously herewith is a copy of the check in
the amount of $64,534. 12 made payable to Stephen Bretzmger and Lindsay
Holsinger.

2. Any and all of your bank statements, deposit slips, checks, electronic

copies, debit card entries, credit card receipts or statements or other documents or
instruments reflecting the disbursement by you or on your behalf of any of the funds
referred to in Request No. 1.

RESPONSE: Defendants object to this request on the grounds that it is
overly broad, unduly burdensome, harassing and not reasonably calculated
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to lead to the discovery of admissible evidence. Subject to, and without
waiving the forgoing objections, Defendants respond as follows:

Defendants admit receiving $64,534.12 from the settlement proceeds. The
balance is being-in held in trust at the law firm of Rikard and Protopapas.
Enclosed and served contemporaneously herewith is a copy of the check in
the amount of $64,534.12 made payable to Stephen Bretzinger and Lindsay
Holsinger.

3. Any and all correspondence exchanged by and between you and/or the
plaintiff and/or any officer or agent of Rikard and Protopapas LLC related to this matter
or the prior litigation, reserving of course any documents which are privileged but as to
those produce a privilege log.

RESPONSE: Defendants object to this request to the extent it seeks
information protected by the attorney-client privilege and/or work product
doctrine.  Subject to, and without waiving the forgeing objections,
Defendants respond as follows:

Enclosed and served contemporaneously herewith is

(1) a copy of the check in the amount of $64,534.12 made payable to Stephen
Bretzinger and Lindsay Holsinger.

(2) Distribution Authorization signed by Defendants

(3) Authorization to Exectue signed by the Defendants

Counsel is still reviewing e-mail correspondence between Defendants and
Rickard and Protopapas, LLC to determine which, if any, of the communications
are privileged. Defendants will supplement this response upon completion of the
review.

4.  Any and all copies of the complaint in this action received by you from
any source including any envelope in which the copy was received or email to which the
complaint was attached,

RESPONSE: Defendants object to this request to the extent it seeks
information protected by the attorney-client privilege and/or work product
doctrine.  Subject to, and without waiving the forgoing objections,
Defendants respond as follows:

Defendants, via counsel, received a copy of the complaint on Octobef 24,
2016.
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This the 24" day of February, 2017.

THE MACCLENAHAN LAW FIRM, LLC
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Alexandre N. MacClenahan

SC Bar # 72507

223 W. Stone Avenue

Greenville, SC 29609
864-382-3340/FAX 864-331-3058
alex(@macclenghanlaw.com

Attorney for Defendants
Stephen Bretzinger and
Lindsey Holsinger



STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND
Neal Truslow,

Plaintiff,
Vs,

Stephen Bretzinger, Lindsey Holsinger,
and Rikard & Protopapas, LLC.

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

FIFTH JUDICIAL CIRCUIT

IN THE COURT OF COMMON PLEAS
Case No.: 2016-CP-40-03728

Certificate of Service

The undersigned attorney for Defendants Stephen Bretzinger and Lindsey

- Holsinger hereby certifies that on February 24, 2017 he served a copy of the. forgoing

Defendant Stepehen Bretzinger and Lindsey Holsinger’s Responses to Plaintiff’s

Requests to Produce via United States Mail, sufficient postage prepaid, addressed to all

counsel of record as follows:

Desa Ballard

Ballard & Watson

Post Office Box 6338

West Columbia, South Carolina 29171
desab@desaballard.com

Peter Protopapas

Rikard & Protopapas, LLC
1329 Blanding Street

Columbia, South Carolina 29201

pdp@rplega%y2{

Alexandre N. MacClenahan
SC Bar 72507

 The MacClenahan Law Firm, LLC
223 W. Stone Avenue ’
Greenville, SC 29609
864-382-3340/FAX: 864-751-2963
alex@macclenahanlaw.com
Attorney for Defendants
Stephen Bretzinger and
Lindsey Holsinger
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Defendants Stephen Bretzinger and Lindsey Holsinger’s Supplemerital Responses to
Plaintiff’s Request to Produce served on March 1, 2017
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STATE OF SOUTH CAROLINA ) FIFTH JUDICIAL CIRCUIT

)
COUNTY OF RICHLAND ) INTHE COURT OF COMMON PLEAS

)

)
Neal Truslow, ) Case No.: 2016-CP-40-03728

) .

Plaintiff, )

) DEFENDANTS STEPHEN
Vvs. ) BRETZINGER and

) LINDSEY HOLSINGER’S
Stephen Bretzinger, Lindsey Holsinger, ) SUPPLEMENTAL RESPONSES
and Rikard & Protopapas, LLC. ) to PLAINTIFF’S REQUEST

) TO PRODUCE

)

Defendants.

Pursuant to Rule 34 of the SCRCP, Defendants Stephen Bretzinger and Lindsey

Holsinger respond to Plaintiff’s Request to Produce as follows:

1. Any and all of your bank statements, deposit slips, electronic copies of

checks or other instruments reflecting receipt by you of any settlement proceeds from the
prior litigation including but not limited to any funds paid or receipt by Rikard and
Protopapas in the amount of $100,000.00 from Builders Insurance Group on behalf of
Scenic Homes, in check number 0001166045. A copy of this check is attached hereto
‘and incorporated herein as Exhibit A to these Request to Produce.

RESPONSE: Defendants object to this request on the grounds that it is
overly broad, unduly burdensome, harassing and not reasonably calculated
to lead to the discovery of admissible evidence. Subject-to, and without
waiving the forgoing objections, Defendants respond as follows:

Defendants admit receiving $64,534.12 from the settlement proceeds. The
balance is being in held in trust at the law firm of Rikard and Protopapas.

_ Enclosed and served contemporaneously herewith is a copy of the check in

the amount of $64,534.12 made payable to Stephen Bretzinger and Lindsay
Holsinger.

2. Any and all of your bank stafements, deposit slips, checks, electronic

copies, debit card entries, credit card receipts or statements or other documents or
instruments reflecting the disbursement by you or on your behalf of any of the funds
referred to in Request No. 1.

RESPONSE: Defendants object to this request on the grounds that it is
overly broad, unduly burdensome, harassing and not reasonably calculated
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to lead to the discovery of admissible evidence. Subject to, and without
waiving the forgeing objections, Defendants respond as follows:

Defendants admit receiving $64,534.12 from the settlement proceeds. The
balance is being in held in trust at the law firm of Rikard and Protopapas.
Enclosed and served contemporaneously herewith is a copy of the check in
the amount of $64,534.12 made payable to Stephen Bretzinger and Lmdsay
Holsinger.

3. Any and all correspondence exchanged by and between you and/or the
plaintiff and/or any officer or agent of Rikard and Protopapas LLC related to this matter
or the prior litigation, reserving of course any documents which are privileged but as to
those produce a privilege log. :

RESPONSE: Defendants object to this request to the extent it seeks
information protected by the attorney-client privilege and/or work product
doctrine. .Subject to, and without waiving the forgoing objections,
Defendants respond as follows:

Enclosed and served contemporaneously herewith is

(1) a copy of the check in the amount of $64,534.12 made payable to Stephen
Bretzinger and Lindsay Holsinger.

(2) Distribution Authorization signed by Defendants

(3) Authorization to Execute signed by the Defendants

Counsel is still reviewing e-mail correspondence between Defendants and
Rickard and Protopapas, LLC to determine which, if any, of the communications
are privileged. Defendants will supplement this response upon completion of the
review. :

4, Any and all copies of the complaint in this action received by you from
any source including any envelope in which the copy was received or email to which the
complaint was attached.

RESPONSE: Defendants object to this request to the extent it seeks

information protected by the attorney-client privilege and/or work product

doctrine.  Subject to, and without waiving the forgoing objections,
" Defendants respond as follows:

Defendants, via counsel, received a copy of the complamt on October 24,
2016.
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This the 1* day of March, 2017.

THE MACCLENAHAN LAW FIRM, LLC
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ot =

Alexandre N. MacClenahan

SC Bar # 72507

223 W. Stone Avenue

Greenville, SC 29609
864-382-3340/FAX 864-331-3058
alex@macclenahanlaw.com
Attorney for Defendants

Stephen Bretzinger and

Lindsey Holsinger




Stephen Bretzinger, Lindsey Holsinger,
and Rikard & Protopapas, LL.C.

STATE OF SOUTH CAROLINA ) FIFTH JUDICIAL CIRCUIT
) .
COUNTY OF RICHLAND ) IN THE COURT OF COMMON PLEAS
) .
) .
Neal Truslow, ) Case No.: 2016-CP-40-03728
, )
. Plaintiff, B
_ ) Certificate of Service
VS. )
)
)
)
)
)

Defendants.

The undersigned attorney for Defendants Stephen Bretzinger and Lindsey
Holsinger hereby certifies that on March 1, 2017 he served a copy of the forgoing
Defendant Stepehen Bretzinger and Lindsey Holsinger’s Supplemental Responses to
Plaiﬁtiﬁ’s Requests to Produce via United States Mail, sufficient postage prepaid,

addressed to all counsel of record as follows:

Desa Ballard ‘ Peter Protopapas

Ballard & Watson Rikard & Protopapas, LLC

Post Office Box 6338 : 1329 Blanding Street

West Columbia, South Carolina 29171 Columbia, South Carolina 29201
desab@desaballard.com pdp@rplegalgroup.com

Alexandre N. MacClenahan

SC Bar 72507

The MacClenahan Law Firm, LLC
223 W. Stone Avenue

Greenville, SC 29609
864-382-3340/FAX: 864-751-2963
alex@macclenahanlaw.com
Attorney for Defendants

Stephen Bretzinger and

Lindsey Holsinger
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STATE OF SOUTH CAROLINA ) FIFTH JUDICIAL CIRCUIT
)
COUNTY OF RICHLAND ) IN THE COURT OF COMMON PLEAS
‘ )
) .
Neal Truslow, ) Case No.: 2016-CP-40-03728
- )
Plaintiff, ) :
) DEFENDANTS STEPHEN
Vvs. ) BRETZINGER and LINDSEY
) HOLSINGER’S PRIVILEGE LOG
Stephen Bretzinger, Lindsey Holsinger, )
and Rikard & Protopapas, LLC. )
)
Defendants. )
A/C = Attorney Client Privilege
W/P = Work Product '
Dates . To - From CC A Grounds
11/7/2014 | Stephen Peter Protopapas - Jo Boyd A A/C
Bretzinger
.| 11/10/2014 | Stephen Peter Protopapas Matthew A/C
Bretzinger Rosbrugh
11/12/2014 | Jo Boyd Stephen Bretzinger AIC
W/P
11/12/2014 | Jo Boyd Stephen Bretzinger Peter Protopapas A/C
: - W/P
11/13/2014 | Stephen Neal Truslow Peter A/C
Bretzinger | Protopapas, Jo
Boyd, Matthew
Rosbrugh
11/13/2014 | Pete Nosal, Stephen Bretzinger A/C
Neal Truslow
11/21/2014 | Jo Boyd, Peter Protopapas Matthew A/C
Stephen : Rosbrugh W/P
Bretzinger
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11/22/2014 | Peter Stephen Bretzinger Jo Boyd, A/C
Protopapas ' Matthew Ww/P
Rosbrugh
11/23/2014 | Stephen ‘Peter Protopapas Jo Boyd, A/C
Bretzinger ' Matthew “W/P
Rosbrugh
11/24/2014 | Jo Boyd Stephen Bretzinger Peter Protopaps, A/C
' Matthew W/P
: Rosbrugh
11/24/2014 | Jo Boyd Stephen Bretzinger Peter A/C
‘ ‘Protopapas, W/P
Matthew
Rosbrugh .
11/24/2014 | Stephen Neal Truslow Peter A/C
Bretzinger, Protopapas, Jo
Lindsay Boyd, Matthew
Bretzinger Rosbrugh
12/1/2014 | Stephen Peter Protopapas ‘Matthew A/C
Bretzinger Rosbrugh '
12/1/2014 | Stephen Peter Protopapas Matthew A/C
Bretzinger Rosbrugh
12/2/2014 | Stephen Peter Protopapas Matthew A/C
Bretzinger v Rosbrugh W/P
12/2/2014 | Stephen Peter Protopapas Matthew A/C
Bretzinger Rosbrugh W/P
12/3/2014 | Peter Stephen Bretzinger Matthew A/C
Protopapas Rosbrugh W/P
12/5/2014 | Stephen Peter Protopapas Matthew A/C
Bretzinger Rosbrugh '
12/6/2014 | Peter Stephen Bretzinger Matthew A/C
Protopapas Rosbrugh
12/8/2014 | Stephen Peter Protopapas A/C
Bretzinger W/P
12/8/2014 | Stephen Peter Protopapas Matthew A/C
Bretzinger Rosbrugh W/P
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12/9/2014 | Stephen Peter Protopapas Matthew A/C
Bretzinger Rosbrugh W/P
12/9/2014 | Peter Stephen Bretzinger Matthew A/C
Protopapas Rosbrugh W/P
12/14/2014 | Peter .| Stephen Bretzinger Matthew A/C
Protopapas Rosbrugh W/P
12/15/2014 - | Stephen Peter Protopapas Matthew A/C
Bretzinger Rosbrugh Ww/P
12/15/2014 | Stephen Peter Prbtopapas Matthew A/C
Bretzinger Rosbrugh W/P
12/15/2014 | Peter Stephen Bretzinger Matthew A/IC
Protopapas ' | Rosbrugh WP
12/16/2014 | Stephen Peter Protopapas 1 Matthew A/C
Bretzinger ' Rosbrugh, Jo W/P
Boyd
12/16/2014 | Peter Stephen Bretzinger Matthew A/C
Protopapas Rosbrugh, Jo W/P
Boyd ,
12/17/2014 | Stephen Peter Protopapas Matthew A/C
: Bretzinger ‘Rosbrugh, Jo W/P
Boyd |
12/17/2014 | Stephen Peter Protopapas Matthew A/C
Bretzinger Rosbrugh
12/18/2014 | Peter Stephen Bretzinger Jo Boyd, A/C
Protopapas Matthew
o Rosbrugh
12/22/2014 | Jo Boyd _ Stephen Bretzinger AIC
12/23/2014 | Jo Boyd Stephen Bretzinger A/C
1/8/2015 Stephen Peter Protopapas Jo Boyd A/C
' Bretzinger W/P
1/9/2015 Peter Stephen Bretzinger Jo Boyd A/C
Protopapas W/P
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1/30/2015 | Jo Boyd Stephen Bretzinger Peter Protopapas A/C
- W/P
2/25/2015 | Jo Boyd Stephen Bretzinger A/C
' / W/P
2/25/2015 Jo Boyd, Peter Protopapas Matthew A/C
Stephen Rosbrugh W/P
Bretzinger
4/20/2015 | Jo Boyd, Stephen Bretzinger AIC
Peter '
Protopapas
5/8/2015 Stephen Peter Protopapas Matthew A/C
Bretzinger : Rosbrugh
5/9/2015 Peter Stephen Bretzinger A/C
_| Protopapas, v
Matthew
Rosbrugh, Jo
Boyd
5/9/2015 Peter Stephen Bretzinger A/C
Protopapas, -
Matthew
Rosbrugh
5/13/2015 Stephen Peter Protopapas Matthew A/C
Bretzinger ' Rosbrugh, Jo
Boyd
5/17/2015 | Peter Stephen Bretzinger A/C
Protopapas
5/17/2015 | Peter Stephen Bretzinger A/C
Protopapas
5/24/2015 | Peter Stephen Bretzinger A/C
Protopapas, Jo
Boyd
6/9/2015 Peter Stephen Bretzinger A/C
Protopapas -
6/9/2015 Peter Stephen Bretzinger A/C
: Protopapas
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Boyd

6/12/2015 | Jo Boyd Stephen Bretzinger A/C
W/P -
6/15/2015 | Jo Boyd Stephen Bretzinger A/C
W/P
6/15/2015 | Jo Boyci Stephen Bretzinger A/C
W/P
6/18/2015 | Jo Boyd Stephen Bretzinger A/C
W/P
7/2/2015 Peter -Stephen Bretzinger Jo Boyd A/C
Protopapas
7/13/2015 | Peter Stephen Bretzinger Stephen A/C
Protopapas, Jo Bretzinger Ww/P
Boyd ‘
7/17/2015 | Peter Stephen Bretzinger A/C
Protopapas, Jo w/P
Boyd
| 7/28/2015 | Peter Stephen Bretzinger A/C
: Protopapas, Jo
Boyd
7/28/2015 | Peter Stephen Bretzinger A/C
Protopapas
7/29/2015 | Peter Stephen BretZinger Matthew A/C
Protopapas Rosbrugh
7/30/2015 | Peter Stephen Bretzinger A/C
Protopapas,
Matthew
Rosbrugh, Jo
Boyd
7/30/2015 | Stephen Matthew Bretzinger | Peter A/C
Bretzinger Protopapas, Jo W/P
| Boyd
7/30/2015 | Matthew Stephen Bretzinger Peter A/C -
Rosbrugh Protopapas, Jo W/P
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7/31/2015 | Jo Boyd Stephen Bretzinger Matthew A/C
: : Rosbrugh, Peter
Protopapas
7/31/2015 | Peter Stephen Bretzinger - A/C
Protopapas,
Matthew
Rosbrugh, Jo
Boyd
7/31/2015 | Peter Stephen Bretzinger - A/C
Protopapas, Jo W/P
Boyd,
Matthew
Rosbrugh
8/2/2015 Stephen Jo Boyd, Matthew Peter Protopapas A/C
" | Bretzinger Rosbrugh W/P
8/3/2015 Peter Stephen Bretzinger Jo Boyd, A/C
Protopapas Matthew W/P
Rosbrugh
8/3/2015 Peter Stephen Bretzinger Jo Boyd, A/C
Protopapas Matthew W/P
Rosbrugh ,
8/3/2015 Peter Stephen Bretzinger A/C
Protopapas, Jo
Boyd
8/3/2015 Stephen Peter Protopapas Jo Boyd, A/C
Bretzinger Matthew »
Rosbrugh
8/3/2015 Stephen Peter Protopapas Jo Boyd, A/C
Bretzinger Matthew W/P
Rosbrugh '
8/3/2015 Stephen Peter Protopapas Jo Boyd, A/C
Bretzinger Matthew W/P
' Rosbrugh
8/3/2015 Peter Stephen Bretzinger A/C
Protopapas '
8/3/2015 Peter Stephen Bretzinger A/C

Protopapas
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8/7/2015 Peter Stephen Bretzinger A/C
Protopapas
8/23/2015 | Stephen Peter Protopapas Jo Boyd A/C
: Bretzinger,
Matthew
Rosbrugh
8/24/201 5 | Peter Stepheﬁ Bretzinger Matthew A/C
Protopapas ‘ . Rosbrugh, Jo
Boyd
8/24/2015 | Peter Stephen Bretzinger Matthew A/C
Protopapas Rosbrugh, Jo
‘| Boyd
8/24/2015 | Stephen Peter Protopapas Matthew A/C
Bretzinger ' Rosbrugh, Jo
Boyd
8/24/2015 | Peter Stephen Bretzinger A/C
Protopapas
8/25/2015 | Peter Stephen Bretzinger Jo Boyd A/C
Protopapas :
9/1/2015 Peter Stephen Bretzinger Jo Boyd A/C
Protopapas
9/21/2015 Peter Stephen Bretzinger A/C
Protopapas
9/22/2015 | Peter Stephen Bretzinger A/C
Protopapas
9/22/2015 | Stephen Peter Protopapas Jo Boyd A/C
Bretzinger
12/3/2015 | Peter Stephen Bretzinger A/C
Protopapas
12/3/2015 | Peter Stephen Bretzinger A/C
Protopapas
1/15/2016 | Stephen Peter Protopapas Jo Boyd A/C
Bretzinger
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1/15/2016 | Peter Stephen Bretzinger A/C
Protopapas

1/15/2016 | Stephen Peter Protopapas Jo Boyd A/C
Bretzinger

1/16/2016 | Peter Stephen Bretzinger A/C

Protopapas ‘

6/20/2016 | Peter Stephen Bretzinger A/C

Protopapas W/P

6/20/2016 | Stephen Peter Protopapas A/C

' Bretzinger "W/P

6/20/2016 | Peter Stephen Bretzinger A/C

Protopapas Ww/P

6/20/2016 | Peter Stephen Bretzinger A/C

| Protopapas : W/P

6/21/2016 | Stephen Peter Protopapas A/C

.| Bretzinger : W/P

6/21/2016 | Stephen Peter Protopapas A/C
Bretzinger

6/30/2016 | Peter Stephen Bretzinger A/C
' Protopapas

7/19/2016 | Peter Stephen Bretzinger A/C
Protopapas

7/20/2016 | Stephen Peter Protopapas A/C
Bretzinger

7/22/2016 | Peter Stephen Bretzinger A/C
Protopapas

9/12/2016 | Peter Stephen Bretzinger A/C

Protopapas ' W/P

9/13/2016 | Stephen Peter Protopapas A/C
Bretzinger
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9/13/2016 | Peter Stephen Bretzinger A/C
Protopapas o ’

9/17/2016 | Peter Stephen Bretzinger A/C
Protopapas

9/21/2016 | Peter Stephen Bretzinger A/C
Protopapas S

9/21/2016 . | Stephen Peter Protopaps | A/C

: Bretzinger '

9/21/2016 | Peter Stephen Bretzinger A/C
Protopapas '

9/21/2016 | Peter -| Stephen Bretzinger A/C
Protopapas ‘ W/P

10/3/2016 | Peter Stephen Bretzinger Jo Boyd A/C
Protopapas

10/5/2016 | Jo Boyd Stephen Bretzinger A/C
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Image Deposit Report
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Defendants Stephen Bretzinger and Lindsey Holsinger’s First Set of Requests to Produce
served on March 1, 2017
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REQUESTS TO PRODUCE
and Rikard & Protopapas, LLC.- S :

STATE OF SOUTH CAROLINA ) FIFTH JUDICIAL CIRCUIT
' )
COUNTY OF RICHLAND ) IN THE COURT OF COMMON PLEAS
)
)
Neal Truslow, ) Case No.: 2016-CP-40-03728
) .
Plaintiff, )
) DEFENDANTS STEPHEN
Vs, ) BRETZINGER and LINDSEY
) HOLSINGER’S FIRST SET OF
Stephen Bretzinger, Lindsey Holsinger, - )
)
)
)

Defendants.

Pursuant to Rule 34, SCRCP, Plaintiff Neal Truslow is hereby requested to
produce for inspection and copying the documents described below to coﬁnsel for
Defendants Stephen Bretiinger and Lindsey Holsinger at the office of The MacClenahan
Law Firm, LLC, 223 W. Stone Avenue Greenville, South Carolina 29609, within thirty
(30) days of service of this Request.

DEFINITIONS

1. The terms “document” or “documents” have the same meaning as the term
“writing and recordings” as deﬁned in the South Carolina Rule of Evidence 1061. The
terms include any form of written, recorded, or stored information, whether in the form of
paper, audio tape, video tape, magnetic tape, magnetic disk, laser disk, computer,
cdmputer component, computer network, computer system, film, email, or other medium
of any sort, including e-mails and facsimiles.

2. “And” as well as “or” shall ibe construed either disjunctively or
conjunctively as necessary to bring within the scope of the request those documents that

may be otherwise construed to be outside of its scope.
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3. “Person” means any natural person as well as any business, legal or
governmental entity or association. |

4. “Communicatiorf’ means any manner of transmitting or reéeivirig
information whether orally, in writing, of otherwise.

5. “Complaint” means the Complaint filed in the above captioned matter on
June 16, 2016.

6. The terms “Plaintiff”, “you’; or “yéur” shail refer to Pla_.intiff Neal Truslow,
and his attorneys, agents and representatives. |

7. The fefm “Defendants” shall collectivély refer to Stephen Bretzinger and
Liﬁdsey Holsinger and their attorneys, agents and representatives.

8. “Federal Action” means tﬁe lawsﬁit filed in U.S District Court, District of

South Carolina, bearing civil action number: 0:13-CV-02771-JMC.

INSTRUCTIONS

1 If you object to any request oﬁ the ground of privilege, state the nature of
the privilege. If &e objection is made on the basis of attorney-client privilege, identify
the attorney, the client, the purpose of the document, the circumstances surrounding the
document making it privileged, .all persons who have seen the allegedly privileged
document, and all persons who received it. |

2. If any document is withheld on the basis of attorney-client privilege and/or
work-product doctrine, identify, as set forth in the definitions abovg, the document énd
state the author of the document, all addressees and other recipients of the document, the
basis on which the objection is made, the attorney involved, the client involved, the

purpose for ‘which the document was generated, the circumstances which render it
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privileged or otherwise immune from ﬁroduction, the use to which it has been put, and all
identifiable persons who havé had access to the document.

3. If a requested document has ceased to exist, specify for each such
document: (a) the type of document (b) the information contained therein; (c) the date
upon which such document ceased to exist: (d) identify each person having knowledge of
the circumstances under which the document ceased to exist and each person having
knowledge of the document’s cor;tents.

4.~ This request shall be deemed continuing éo as to require further and
supp'lemental production if any party receives, discovers.or creates additional documents
from the time of original production to the time of final judgment in this action.

REQUESTS FOR PRODUCTION OF DOCUMENTS

1. All documents referencing Defendant Stephen Bretzinger and/or Lindsey

Holsinger.

2. A copy of the fee agreement that you contend entitles you to receive
payment for legal services. |

3. Paragraph 20 of the Complaint alleges that “Nosal & Jeter, LLP has fully
and permanently assigned to Plaintiff any and all inte;est it may have in the funds held by
Defendant Protopapas.” Produce ail documents that memorialize or establish this
assignment. |

4. Produce any document that supports your claim that Stephen Bretzinger
agreed to, or otherwise consented to, settle the Federal Action in the amount of

$100,000.00.
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5. Produce ény document that supports your claim that Stephen Bretzinger

instructed you, or in any way authorized you, to settle the Federal Action in the amount

~0f $100,000.00.

6. Produce any document that supports your claim that Lindsey Holsinger
agreed to, or otherwise consented to, settle the Federal Action in the amount of
$100,000.00.

7. Produce any document that supports your claim that Lindsey Holsinger

-instructed you, or in any way authorized you, to settle the Federal Action in the amount

of $106,000.00.

8. Produce all correspondence exchanged between you and any of the
Defendants, either individually or collectively, relating to this matter or the federal
litigation.

This the { f'/day of March, 2017.

THE MACCLEN AW FIRM, LLC

Alexandre N. MacClenahan
SC Bar # 72507
223 W. Stone Avenue
Greenville, SC 29609 :
864-382-3340/FAX 864-331-3058
alex@macclenahanlaw.com
Attorney for Defendants
Stephen Bretzinger and

‘Lindsey Holsinger
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Stephen Bretzinger, Lindsey Holsinger,
and Rikard & Protopapas, LLC.-

STATE OF SOUTH CAROLINA ) FIFTH JUDICIAL CIRCUIT
)
COUNTY OF RICHLAND ) IN THE COURT OF COMMON PLEAS
) .
)
Neal Truslow, ) Case No.: 2016-CP-40-03728
)
Plaintiff, )
. ) Certificate of Service
vs. )
)
)
)
)
)

Defendants.

The undersigned attorney fbr Defendants Stephen Bretzinger and Lindsey
Holsinger hereby certifies that on March L, 2017 he served a copy of the forgoing
Defendant Stepehen Bretzinger and Lindsey Holsinger’s First Set of Requests to
Produce via United States Mail,‘sufﬁcient’postage prepaid, addresséd to all counsel of

record as follows:

Desa Ballard Peter Protopapas

Ballard & Watson Rikard & Protopapas, LLC

Post Office Box 6338 : 1329 Blanding Street

West Columbia, South Carolina 29171 Columbia, South Carolina 29201

desab@desaballard.com pdp@rplegaleroup.c

Alexandre N. MacClenahan

SC Bar 72507

The MacClenahan Law Firm, LLC
223 W. Stone Avenue

Greenville, SC 29609
864-382-3340/FAX: 864-751-2963
alex@macclenahanlaw.com
Attorney for Defendants

Stephen Bretzinger and

Lindsey Holsinger ‘
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Defendants Stephen Bretzinger and Lindsey Holsinger’s Responses to Plaintiff’s
Interrogatories served on March 20, 2017 '
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STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

Neal Truslow,

FIFTH JUDICIAL CIRCUIT

IN THE COURT OF COMMON PLEAS

Case No.: 2016-CP-40-03728

DEFENDANTS STEPHEN
vs. BRETZINGER and LINDSEY
HOLSINGER'’S RESPONSES to
Stephen Bretzinger, Lindsey Holsinger, PLAINTIFF’S REQUEST
TO PRODUCE

and Rikard & Protopapas, LLC.

)
)
)
)
)
)
)
Plaintiff, )
)
)
)
)
)
)
)

Defendants.

Pursuant to Rule 33 of the SCRCP, Defendants Stephen Bretzinger and Lindsey

Holsinger respond to Plaintiff’s First Interrogatories as follows:

1. Give the names and addresses of persons known to the parties or counsel

to be witnesses concerning the facts of the case and indicate whether written or recorded
statements have been taken from the witnesses and indicate who' has possession of such
statements.

ANSWER: Defendants object to this interrogatory to the extent it seeks
information protected by the attorney-client privilege and/or work product
doctrine.  Subject to, and without waiving the forgoing objections,
Defendants respond as follows: ' :

Neil Truslow — Defendants are unaware of any written or recorded
statements from this witness. This witness may have relevant testimony
concerning Defendants’ claims and defenses in this action.

Lindsay Holsinger — This witness submitted a written affidavit in the prior
litigation. She is expected to testify about Defendants’ claims and defenses in

this action; including but not limited to, her knowledge about Plaintiffs

conduct during his representation of Defendants, Plaintiff’s failure to obtain
Defendants’ consent prior to settling the prior litigation, and the dates she
learned of the existence of this lawsuit.

Stephen Bretzinger — This witness submitted a written affidavit in the prior
litigation. He is expected to testify about Defendants’ claims and defenses in
this action; including but not limited to, his knowledge about Plaintiff’s
conduct during his representation of Defendants, Plaintiff’s failure to obtain
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Defendants’ consent prior to settling the prior litigation, and the dates he
learned of the existence of this lawsuit. '

Peter Protopapas - Defendants are unaware of any writteri or recorded
statements from this witness. This witness may have relevant testimony
concerning Defendants’ claims and defenses in this action as well as
Plaintiff’s attempts to serve Defendants. -

David Nosal - Defendants are unaware of any written or recorded statements
from this witness. This witness may have relevant testimony concerning
Defendants’ claims and defenses in this action.

James C. Williams, Jr, — Mr. Williams served as the mediator in the prior
litigation and may have relevant testimony concerning Defendants’ claims
and defenses in this action. Defendants are unaware of any written or
recorded statements from this witness.

Any witnesses identified By any other party in this litigation.

Defendants reserve the right to supplement  this answer as the case
progresses. :

2. Set forth a list of photographs, plat, sketches or other prepared documents
in possession of the party that relate to the claim or defense in the case.

ANSWER: Defendants object to this interrogatory to the extent it seeks
information protected by the attorney-client privilege and/or work product
doctrine.  Subject to, and without waiving the forgoing objections,
Defendants respond as follows:

Defendants produced all non-privileged/non-protected documents in their
response to Plaintiff’s Request for Production of Documents.

Defendants reserve the right to supplement this answer as the case
progresses

3. List the names and addresses of any witnesses you plan to use to support
your claim that you have a meritorious defense to this action.

ANSWER: Defendants object to this interrogatory to the extent it seeks

information protected by the attorney-client privilege and/or work product

doctrine.  Subject to, and without waiving the forgoing objections,
 Defendants respond as follows:

See Answer to Interrogatory No. 1 above.
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4. For each person known to the parties or counsel to be a witness
concerning the service of the summons and complaint, the entry of default, or the
existence of a meritorious defense, -set forth a summary sufficient to inform the other
party of the important facts known to or observed by such witness, or provide a copy of
any written or recorded statements taken from such witnesses.

ANSWER: Defendants object to this interrogatory to the extent it seeks
information protected by the attorney-client privilege and/or work product
doctrine.  Subject to, and without waiving the forgoing objections,
Defendants respond as follows:

See Answer to Interrogatory No. 1 above

5. Identify all email addresses used by each of the defendants, both
personally and for business use, that you have used at any time since January 1, 2016. As
to each:

a. List all email software and versions presently and previously used by you
and the dates of use from January 1, 2016 to the present.

b. Identify all users you know of who have generated email related to the
subject matter of this litigation.

c. Identify by sender and recipient any and all email messages you know of,
including the creation date, the recipient, and the sender, relating to,
referencing or relevant to the service of the pleadings in this case and/or a
meritorious defense you intend to assert, and provide the substantive
content of each. In lieu of providing the substantive content, you may
provide a screen shot or copy of each email responsive to this request.

ANSWER: Defendants object to this interrogatory on the grounds that it
is overly broad, unduly burdensome harassing, and neot reasonably
calculated to lead to the discovery of admissible evidence, Defendants
further object to subsection (b) on the grounds that it is vague and
ambiguous as to what is meant by the term “users” and the specific
information being sought. Subject to and without waiving the forgoing
objections, Defendants respond as follows:

Defendants use the following e-mail accounts:
Stephen.bretzinger@gmail.com
Lhbretzinger@gmail.com

Defendants use the Apple Mail software on their computers and iOS
devices. '

Defendants produced a privilege log concerning the responsive
documents.
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. 6.

Identify each cell phone or portable electronic device used by either of the

defendants at any time during since January 1, 2016, and as to each:

a.

b.

Identify the phone number(s) for that device.

Identify the carrier for each telephone and the account number(s) for all
accounts which provide service for that device.

If you have changed electronic devices at any time since January 1, 2016,
identify the location of the prior electronic device used by you.

Identify all persons or entities with whom you have exchanged or received
text messages from at any time since January 1, 2016 relating to,
referencing or relevant to the service of the pleadings in this case and/or a
meritorious defense you intend to assert. .

Identify by date and party(s) the sender and/or recipient, date of the text

message and content of each text message that is responsive to this request.

In lieu of providing the substantive content, you may provide a screen shot
or copy of each email responsive to this request.

ANSWER: Defendants object to this interrogatory on the grounds that it is
overly broad, unduly burdensome harassing, and not reasonably calculated
to lead to the discovery of admissible evidence. Subject to and without
waiving the forgoing objections, Defendants respond as follows

Lindsay Holsinger — 704-402-6229

Stephen Bretzinger — “current device 704-713-5111
Former device 704-402-9803, this number
is still active, but the device does not
function properly.

Defendants use AT&T for their cellular service.

Defendants are in possession of all of the cellular phones they have
used since January 1, 2016.

Defendants do not recall having sent or received any text messages
responsive to subsections (d) or (e).
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This the 20™ day of March, 2017.

THE MACCLENAHAN LAW FIRM, LLC
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Alexandre N. MacClenahan

SC Bar # 72507

223 W. Stone Avenue

Greenville, SC 29609
864-382-3340/FAX 864-331-3058
alex@macclenahanlaw.com
Attorney for Defendants

Stephen Bretzinger and

Lindsey Holsinger




STATE OF SOUTH CAROLINA FIFTH JUDICIAL CIRCUIT

COUNTY OF RICHLAND IN THE COURT OF COMMON PLEAS

Neal Truslow, Case No.: 2016-CP-40-03728

Certificate of Service
vS.

Stephen Bretzinger, Lindsey Holsinger,

)

)

)

)

)

)

)

Plaintiff, )
: )
)

3

and Rikard & Protopapas, LLC. )
: )

)

Defendants.

The undersigned attorney for Defendants Stephen Bretzinger and Lindsey

Holsinger hereby certifies that on March 20, 2017 he served a copy of the forgoing
Defendant Stephen Bretzinger and Lindsey Holsinger’s Responses to Plaintiff’s
First Interrogatories via United States Mail, sufficient postage prepaid, addressed to all

counsel of record as follows:

Desa Ballard Peter Protopapas _
Ballard & Watson Rikard & Protopapas, LLC
Post Office Box 6338 ' 1329 Blanding Street

West Columbia, South Carolina 29171 Columbia, South Carolina 29201
desab@desaballard.com pdp@rplegalgroup.com

L

Alexandre N. MacClenahan

SC Bar 72507

The MacClenahan Law Firm, LLC
223 W. Stone Avenue

Greenville, SC 29609
864-382-3340/FAX: 864-751-2963
alex@macclenahanlaw.com
Attorney for Defendants

Stephen Bretzinger and

Lindsey Holsinger
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Defendants Stephen Bretzinger and Lindsey Holsinger’s Second Supplemental
Responses to Plaintiff’s Request to Produce served on March 20, 2017
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STATE OF SOUTH CAROLINA ) FIFTH JUDICIAL CIRCUIT
_ )
COUNTY OF RICHLAND ) IN THE COURT OF COMMON PLEAS
' )
)
Neal Truslow, ) Case No.: 2016-CP-40-03728
)
Plaintiff, ) ' '
) DEFENDANTS STEPHEN
vs. ) BRETZINGER and
_ ) LINDSEY HOLSINGER’S 2™
Stephen Bretzinger, Lindsey Holsinger, ) SUPPLEMENTAL RESPONSES
and Rikard & Protopapas, LLC. ) to PLAINTIFF’S REQUEST
. ) TO PRODUCE
)

Defendants.

Pursuant to Rule 34 of the SCRCP, Defendants Stephen Bretzinger and Lindsey
Holsinger supplement their responses to Plaintiff’s Request to Produce as follows:

4 . Any and all copies of the complaint in this action received by you from
any source including any envelope in which the copy was received or email to which the
complaint was attached.

RESPONSE: Defendants object to this request to the extent it seeks
information protected by the attorney-client privilege and/or work product
doctrine.  Subject to, and without waiving the forgoing objections,
Defendants respond as follows:

Defendants, via counsel, received a copy of the complaint on October 24,
2016. Defendants did not receive any other non-protected/mon-privileged
- documents that are responsive to this request.

This the 20® day of March, 2017.

'THE MACCLENAHAN LAW FIRM, LLC

Y ol

Alexandre N. MacClenahan

SC Bar # 72507

223 W. Stone Avenue

Greenville, SC 29609
864-382-3340/FAX 864-331-3058
alex@macclenahanlaw.com
Attorney for Defendants

Stephen Bretzinger and

Lindsey Holsinger
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STATE OF SOUTH CAROLINA FIFTH JUDICIAL CIRCUIT

COUNTY OF RICHLAND IN THE COURT OF COMMON PLEAS

Neal Truslow, Case No.: 2016-CP-40-03728

7 Certificate of Service
VS.

Stephen Bretzinger, Lindsey Holsinger,

)

)

)

)

)

)

)

Plaintiff, )
)

)

)

and Rikard & Protopapas, LLC. )
)

)

Defendants.

The undersigned attorney for Defendants Stephen Bretzinger and Lindsey
Holsinger hereby certifies that on March 20, 2017 he served a copy of the forgoing
Defendant Stepehen Bretzinger and Lindsey Holsinger’s 2" Supplemeﬁtal
Responses to Plaintiff’s Requests to Produce via United States Mail, sufficient postage
prepaid, addressed to all counsel of record as follows: | |

Desa Ballard Peter Protopapas

Ballard & Watson - Rikard & Protopapas, LLC
Post Office Box 6338 1329 Blanding Street

West Columbia, South Carolina 29171 Columbia, South Carolina 29201
desab@desaballard.com pdp@rplegalgroup.com

<

Alexandre N. MacClenahan
SC Bar 72507
The MacClenahan Law Firm, LLC
223 W. Stone Avenue

" Greenville, SC 29609
864-382-3340/FAX: 864-751-2963
alex@macclenahanlaw.com
Attorney for Defendants
Stephen Bretzinger and
Lindsey Holsinger
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Plaintiff’s Answers to Defendant Stephen Bretzinger and Lindsey Holsinger’s First Set of
Requests to Produce served on March 29,2017
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STATE OF SOUTH CAROLINA. ) FIFTH JUDICIAL CIRCUIT
) .
COUNTY.OF RICHLAND ) IN THE COURT OF COMMON PLEAS
) -
_ ) Cise No. 2016-CP-40 03728
Neal Truslow )
)
Plaintiff" ) PLAINTIFF’S ANSWERS TO
Vvs. ) DEFENDANTS STEPHEN BRETZINGER
) AND LINDSEY HOLSINGER’S FIRST
Stephen Bretzingér, ) SET OF REQUESTS TO PRODUCE
Lindsey Holsinger, and )
Rikard & Protopapas, LL.C )
)
Defendants )
)

Pursuant to Rule 33 of the SCRCP, Plaintiff Neal Truslow respond to Defendants

Stephen Bretzinger and Lindsey Holsinger First set of requests to produce as follows:

1. All documents referencing Defendant Stephen Bretzinger and / or Lindsey H'ols:ing'er.
Answer: Objection; defendants are in default and all liability issues have been
determined. Therefore, this request is irrelevant.

2. Copy of t.hé,feé agreement tlit you conted entitles you to receive payment for, legal
services..

Answer: Objection; defendants are in default and all liability issucs. hgv’e- been
determined. Thercfore, this réquest is irrclevant.

3. Paragraph 20 of the complaint alleges that “Nosal & Jctk:.rs LLP hqs fully and
permanently-assigned to Plaintiff any and all intérest it may have in the funds held by
Defendant Protopapas:™ Produce all documents that memorialize or establish this
assignment.

Answer: Objection; defendants are in default and all liability issucs have been
determined. Thcl'cforc,_ this request is birrclcvan't.

|
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Produce any document fllat supports your claim that Stephen Bretzinger agreed to, or
otherwise consehted to, settle the Federal Action in the amount of $100,000.00.
Answer: Objection; defendants arc in default and all liability issues have been
determined. Therefore, this request is irrelevant.

Produce any document that supports your claim that Stephen Bretzinger instructed you,
orinany way authorized you, to settle the Federal Action in thé amount of §1 00,006.00.
Answer: Objection; defendants are in default and all liability .issucs have been
determined. Therefore, this request is irrelevant.

Produce any document that supports’ your claim that Lindsey Holsinger agreed to, or
otherwise consented to, settle the Federal Action in the amount of $100,000.00.
Ans;vcr: Objection; defendants are in default and all liability issues have been
determined. Therefore, this requést is irrelevant.

Produce any document that supports your.claim that Lindsey Holsinger instmctcd you,
orin any way authorized you, to settle the Federal Action in the amount of $100,000.00.
Answer: Objec’tidn;‘i defendants are in default and all liability issues have been
determined. T'he_refbrc, this request is irrelevant:

Produce all correspondence exchanged between you and any of tlle Defendants, either
individually or collectively, rcl'atil)g to this matter Or.t'he"'fede'ral litigation.

Answer: Objection; defendants. arc in default and’ all liability issues have been
determined. Therefore, this request is irrelevant.

[Signatures next page]

o
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/

Dedd Ballard
Harvey M: Watson 111

BALLARD & WATSON

P.O. Box 6338

‘West Columbia, South Carolina 29171
Telephone 803.796.9299

Facsimile 803.796:1066
harvey@desaballard.com

ATTORNEYS FOR PLAINTIFF

March 29,2017

I, Mara Ballard, an employce of the Ballard &
Watson Attorneys at Law certify that I have this
date setved a copy of Plaintiff’s Responses to
Defendatits Bretzinger and Holsinger Request
to Produce:on all counsel of record by depositing
a.copy properlyaddressed, with sufficient First
Class postage affixed, to each, in the United

- States Mail.
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Defendants Stephen Bretzinger and Lindsey Holsinger’s Third Supplemental Responses
to Plaintiff’s Request to Produce served on September 6, 2017 '
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TO PRODUCE
Defendants. :

STATE OF SOUTH CAROLINA ) FIFTH JUDICIAL CIRCUIT
o ) :
COUNTY OF RICHLAND ) IN THE COURT OF COMMON PLEAS
' )
)
Neal Truslow, ) Case No.: 2016-CP-40-03728
)
Plaintiff, )
) DEFENDANTS STEPHEN
Vs. ) BRETZINGER and
) LINDSEY HOLSINGER’S 3™
Stephen Bretzinger, Lindsey Holsinger, ) SUPPLEMENTAL RESPONSES
and Rikard & Protopapas, LLC. ) to PLAINTIFF’S REQUEST
)
)

Pursuant to Rule 34 of the SCRCP and the Court Order entered on August 30,
2017, Defendants Stephen Bretzinger and Lindsey Holsinger supplement their responses
to Plaintiff’s Request to Produce as follows:

4 . Any and all copies of the complaint in this action received by you from
any source including any envelope in which the copy was received or email to which the
complaint was attached. '

RESPONSE:

Defendants received a copy of the Complaint via e-mails from Peter
Protopapas dated June 20, 2017 and September 11, 2017. True and accurate
copies of the e-mail communications, and the Complaints attached thereto,
are hereby served on Plaintiff. On the basis of attorney-client privilege,
Defendants redacted communications they had with their current counsel
that appear on the top portion of the e-mail chain from September 11, 2016.

This the 6™ day of September, 2017.

THE MACGLENAHAN LAW FIRM, LLC

Alexandre N. MacClenahan

SC Bar # 72507

223 W. Stone Avenue

Greenville, SC 29609

864-382-3340/FAX 864-331-3058
alex(@macclenahanlaw.com

Attorney for Defendants

Stephen Bretzinger and Lindsey Holsinger
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STATE OF SOUTH CAROLINA FIFTH JUDICIAL CIRCUIT

COUNTY OF RICHLAND IN THE COURT OF COMMON PLEAS

Neal Truslow, Case No.: 2016-CP-40-03728

Certificate of Service -
VS.

Stephen Bretzinger, Lindsey Holsinger,

)

)

)

)

)

)

)

Plaintiff, )
)

)

;

and Rikard & Protopapas, LLC. )
)

)

Defendants. »

The undersigned attorney for Defendants Stephen Bretzinger and Lindsey
Holsinger hereby certifies that on September 6, 2017 he served a copy of the forgoing
Defendant Stephen Bretzinger and Lindsey Holsinger’s 34 Supplemental Responses
to Plaintiff’s Requests tol Produce via e-mail and United States Mail, sufficient postage

prepaid, addressed to all counsel of record as follows:

Desa Ballard Peter Protopapas

Ballard & Watson Rikard & Protopapas, LLC

Post Office Box 6338 1329 Blanding Street

West Columbia, South Carolina 29171: Columbia, South Carolina 29201
desab@desaballard.com , pdp@rplegalgroup.com

Alexandré N. MacClenahan

SC Bar 72507

The MacClenahan Law Firm, LLC

223 W. Stone Avenue

Greenville, SC 29609

864-382-3340/FAX: 864-751-2963
{ alex@macclenahanlaw.com

Attorney for Defendants

Stephen Bretzinger and

Lindsey Holsinger

534



Peter Protopapas

From: Peter Protopapas

Sent: : Monday, June 20, 2016 2:13 PM
To: Stephen Bretzinger

Subject: lawsuit

Attachments: 20160620125144807.pdf -
Stephen

Please see the attached and also please advise as to how you wish me to proceed.
Best regards

Peter

Peter D. Protopapas

RIKARD & PROTOPAPAS, LLC
1329 Blanding Street

Columbia, South Carolina 29201
Telephone: 803.978.6111
Facsimile: 803.978.6112
pdp@rplegalgroup.com

—-0riginal Message----—-

From: rikardprotopapaslaw@gmail.com [mailto:rikardprotopapaslaw @gmail.com]
Sent: Monday, June 20, 2016 12:52 PM )

To: Jo Boyd <jboyd @rplegalgroup.com>; Peter Protopapas <pdp@rplegalgroup.com>
Subject: Scan from RPLaw Ricoh

This E-mail was sent from "RNP00267378D57F" (MP C3003).

Scan Date: 06.20.2016 12:51:44 (-0400)
Queries to: copier@rplegalgroup.com
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STATE OF SOUTH CAROLINA ) FIFTH JUDICIAL CIRGUIT

' COUNTY OF RICHLAND IN THE GOURT OF COMMON PLEAS
o Case No. 2016-CP-40-03728
Neal Truslow R

Plaintiff L
Ve ACCEPTANCE OF SERVICE
|~ Stephien Bretzinger, -
4 Lindsey Holsinger,and .
4 Rikard & Protopapas, LLC.

: Deferid#nts.

» L _.,aﬁerbemgdulyanthonzedbymychents, Stephen

e " : Bratzmger and LmdSey Ho]smgcr do hereby accept servme ofa ﬁk:d cqpy of the Summ,ons and

: “mplamt in tbc above captxoned matte1 this: day of _
Rule 4(1), SCRCP '

L 2016pursuant '

- | Columbia, South Carclina. | mkard&Prompapas, LIC
L P LS PR . 1329 Blanding Street .
- Columbia, South Carﬁ?h_nar,wzﬂl
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STATE OF SOUTH CAROLINA FIFTH JUDICIAL CIRCUIT

"COUNTY OF RICHLAND IN. THE COURT OF COMMON PLEAS

S Case No. 2016-CP—40-03728 -
| Neal Truslow

v ACCEPTANCE OF SERVICE
Stephen BretZinggr; E

)

)

)

)

)

)

)
 Plaintiff )
)

)

)

I Rikard & Protopapas, LLC )
R )
)

_ Défendénts

N LI'I, : " o ' do’hereby acceptserWGe of aﬁledcopyofthe

S v Summans and Compiam’c as a duly authonzed rcpresentanve on behalf of Defeudant Rikerd &

I _ PrompapaS, LLC in the abave captloned matter this _ day of i 52016 ‘.

vfpuxsuant to' Ru]e 4(i) SCRCP.

T Rfkard&Prompapas,LLC

| Columbis; South Carolia o By __
B P P 1329Bland1ngStreet

Columibia, South Caroling 29201
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. ,S‘I‘A,TE OF SOUTH CAROLINA |

) Lo
) IN THE COURT OF COMMON PLEAS
';_;._COUNTY OF’NQ}\\QQ ) R |
L 'Nealqu;slow- ) CIVIL;ACTION'COVERSHEET
Plaintitts) ) u
Laam S i . . .
| ) 2016-CP 40 - O 3FDR
V8. ) o
" Stephén Bretzinger, - - )
.. " Lindsey Holsinger; and )
o Rakard & Protopapas, LLC ). _
) .
, ) A 5 & =
T Defendant(s) ) _ S S‘ﬁ}:’é & 2
- Submitted By: Harvey M. Watson II: ~ SCBar#: 74053 2;—3 =z L
© | Address: Post Office Box 6338, West Columbia, SC 29171 Telephone #: | 803.796,92 o
R R AP CRax#y 80379610 g";,_',c,_'mﬁ
Ofher: . . inE X ‘:’g
E-maik: : g v desabnllaf. g
vice@desiballfid.com.cz &

o NOTE The cuversheet and information contalried hereln neither réplaces norsupplemerits the ﬁlm arviee of plaaains P otlier papess as‘
" réquired by:law.. Thisfovin ig requived for the iise of the Cléric of Court for the purpose of docketing. Tinust be filled out compietely, signed. .
o and datcﬂ. A copy of this. coversheet oust ba seivdd on.the defeniant(s) along with the. Summons-and Complaint. .

_ DOCKETING INFORMATION (Clieck allthat ovply)
. ' . *If Action is Judgment/Setfleritent do not complete .
YTRIAL demandedm complaint; - X NON-JURY TRIAL demanded i ¢omplaint.
' got to. ARBITRATION pursuant to the Court Annexed Alternative’ Dispute Resolution Rules,
te Resolution Rules: -

, e is subjeet to MEDIATION pursuant to the Court Annexed Alternative Dispute
: Thxs case i exempt from ADR. (Proof of ADR/Exemption Attached) T
' NATURE OF ACTION (9! f»ec k- One Bos Belp :

Beal Property

Coniiacts: - Tort Protesstonsl Malgratics Torts- Per;anam;

©Elr cConsmuctibns {100y . [T - Demta Malprectics {200y | Assmxxsmeﬂmémom [ Claim & Delivery (400)
B Debmouwum(rm) C LT Legal Matpractice 210) - [ Conversion (310} - " "2 L} Condethnation (410) -
7 Bmployn S50 O MedisalMalptactics (220 [ vamwremimm_o) £} “Foreslosure (420)

0 Generk(130) - Prevmusmuowfnnemmse# | Premises Liahility:(330F° . .'[3 Mechianic®s Lisn (430§

R _-'-'BreachofComm:(ub) SO R = pmdmuawﬁyczm * EX Pertifion (440) :
T ;_ ‘Othén@p) . EL Notice/ FileMed Mal (230) {1 Persoa! Injury {350) E1 - Bossession (450):

B L {:{ omm(m) 0 Wmngmnmwsa) [ Buildiig Cate Viaiation (460}
S 0O Giherf399), O other @99y

Co . timats Petitions e Adminislraﬂvel.awlkehef v ;Iudgm‘ents/Setﬂémenis - ) Apjeals
4] . PER(s00) - © . 0 Reinstars Div. License 800y [0 Death Settlement(200). ~ - Arbitration (900)

UL ‘Mimdams (520) L1 Judicial Review (810) [ Fasigolidgmeat(10) - [0 Magisteate-Givid 910)

. A nabeascorpus(ssm 3 Rejief(820) (i} .Mamstmte‘s!udgmenr(‘lzo) T Magistrate-Crinilnal (920)

SH Othcr(599) O permarentinjuncten(830)  [J MinorSetemenr(730Y. . .1 MunlcipatO30) -
o - Ll porfbiorPetiton (840) O Treoscriptiudgnent(740) - ] Piobats Cowt(940).
o L] Varfeuuw—Conmom«(sso) [ LigPendens(750) =~ -~ sepoT ©50)

T, O Other(899) I3 Transfer of Stoueturedf - * .. . [ Vorkers Comp (960)

- - B S 3 Seﬁienﬂntl?lymem ngh!s - El ZoningBoard (97
. Lo ' : _ Application (760} . [ Public Service Comm. (990)

PRI L Special/Cnmplcx{Obher ‘ S| Confessmnofmdgment(m}-. © 10 Buiployment Segiity Comim (991

BT »anranmcmal (600} - [J Phasmmcenticafs (630% - [T petition for Workers : . _ .

SO Adtomobile Ath. (610) - 5 UnfmTradePraeuoes (640) %m%;ftﬁkmt T3 Other (999)

:‘;v_ [ﬂ © "Madical (620): . : " T Qutsof StateDepnsmons {650y - %] omfr 799 : i o
' El 0ther(699) , O Motiontp Quash Subposna in .

o ari Outof: CmmtyAatxun(GﬁO) o :
SCCA/234 (10/2014) o ‘Page 1 0f3
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. ) [0 Sexual Predator (510)

Submitting Party Signature: ZW Date: é*/ é-—/ Z

L

!

Naote: Frivolous civil proceedings may be subject to sanctions pursuant to SCRCP, Rule 11, and the South Carolina Frivolous
Civil Proceedings Sanctions Act, S.C. Code Ann. §15-36-10 et. seq.

. SCCA /234 (10/2014) ' ' Paoe 7 nf3
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‘~ FOR MANDATED ADR COUNTIES ONLY

Aiken, Allendale, Anderson, Bamberg, Barnwell, Beaufort, Berkeley, Calhoun, Charleston, Cherokee,
Clarendon, Colleton, Darlington, Dorchester, Florence, Georgetown, Greenville, Hampton, Horry,
Jasper, Kershaw, Lee, Lexington, Marion, Oconee, Orangeburg, Pickens, Richland, Spartanburg, Sumter,
Union, Williamsburg, and York

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

You are required to take the following action(s):

1. The parties shall select a neutral and file a “Proof of ADR” form on or by the 210% day of the filing of this
action. If the parties have not selected a neutral within 210 days, the Clerk of Court shall then appoint a
primary. and secondary mediator from the current roster on a rotating basis from among those mediators
agreeing to accept cases in the county in which the action has been filed.

2. The initial ADR conference must be held within 300 days after the filing of the action.

3. Pre-suit medical malpractice mediations required by $.C. Code §15-79-125 shall be held not later than 120
days after all defendants are served with the “Notice of Intent to File Suit” or as the court directs. (Medical
malpractice mediation is mandatory statewide.)

4. Cases are exempt from ADR only upon the following grounds:

a. Special proceeding, or actions seeking extraordinary relief such as mandamus, habeas corpus, or .
prohibition; '

b. Requests for temporary relief;

¢. Appeals

d. Post Conviction relief matters;

e. Contempt of Court proceedinés;

f. Forfeiture proceedings brought by governmental entities;
g. Mortgage foreclosures; and

h. Cases that have been previously subjected to an ADR conference, unless otherwise required by
- Rule 3 or by statute.

5. In cases not subject to ADR, the Chief Judge for Administrative Purposes, upon the motion of the court or
of any party, may order a case to mediation.

6. Motion of a party to be exempt from payment of neutral fees due to indigency should be filed with the
Court within ten (10) days after the ADR conference has been concluded.

Please Note:  You must comply with the Supreme Court Rules regarding ADR.
' Failure to do so may affect your case or may result in sanctions.

- SCCA /234 (10/2014) : Page 3 of 3
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FIFTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA
| IN THE COURT OF COMMON PLEAS

D!
o )
COUNTY OF RlCHLAND )
_ )
| ) o
© Neal Truslow ) CASENO.: 2016-CP-40-
o Plamnffg ' SR
)
)
D)
)
)
)

ol ‘wi.'s;'

“SUMMONS

'_ Stephen B;retzmger, :
-l Lindsey Holsinger,and
-:: ‘Rikard & Protopapas, LLC

anima o 1B 47
sc-fwasa M3l L%i%?i‘e"‘*

Defendants .

. ;{ L
v

1 10 THEBEFENDANTS ABOVE NAMED:
YOU ARE HEREBY SUlVE([ON’ED and reqmred to answer thc Gomplmnt in this actlon, a

copy of whmh is herehy served upon. you, and to serve-a.copy of your Abswer to gaid Ccmplamt on.
the plmntnﬁ"s counsel at ]:ns oﬁice at P.O. Box 6338, West Celmnbla, Saufh Camhna 20171, wninn

2 ﬂurty (30) days aﬁar the service hﬁreoﬂ exclusive of the day of servzce, and if you fail to answcr the:

fi;,Cermplamt vmhm ths ﬁme af’oresmd, Judgmen’t by defaultwﬂl be rendered agamsf you for the. rehef

demandedirx ths Commaxm

Desa Ballard,
Harvey M. Watson o

BALLARD & WAT@ON
 Post Office Box 6338
. West Columbis, South Carolina 29171
Telephone:803.796.9299
Facsimile 803.796.1066
desab@desaballard.com
har%y@desaballard com

A I ' E ATITORNEYSFORPLAII\\ITIFF
| Tune16,2016.
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N - thls HonorabIe Coun the foﬂowmg

FIFTH JUDICIAL CIRCUIT

'STATE OF SOUTH CAROLINA )
- ) R |
COUNTYOF RICHLAND y INTHE. COU»RT%OFCOWQN PLEAS
T T ) CaseNo.2016-CP-40—
' Neal Truslow .~ 3 R !
Sl o) TR O orgt
| Plaintiff ) COMPLAINT =~ = = &
. ‘vs: ) (NoneJary) ER ;2% é g:;
s T 3 S SO s
. StephenBlemngér ) ff oy ,::?,4
- o Lindsey Holsinger, and ) B mfj
mkard&Protopapas, LLC ) mg f o8
: e ) o
Defendants ) g 8.
_ ) '

'Ihe Plamtiff Herein, complaxmng of the Defendants would rcspectﬁ:]ly show unto

'lentxff Neal Traslow 1s a citizen a.nd remdent of Rlchland. County, South Carolma,

i and engagcs in the pmouoe of law throughout the state‘ e

“ 2. Defendant Ste.phen Bretzmger (hereinafter “Bretzmger") is, upon mformatlon and
- - bellef} a Sitizen: and resxden:t ofthe State of Flonda R -
3 y Defendant Lindsey. Holsmget (heremaﬁer “Holsmg' '_-uﬁbﬁ'infermaﬁén- ind -

L Abche‘f, agitizen and reSIdent of thz State of Florrda R o

Cg Defendant R1kard & Protepapas, LLC (heseinafier “Pmtopapas") is, Hpon mformanon

- and behef adomesticTimited liability company orgamzed and emstmg under thelaws

' of the State of South Carohna, and is engaged in the pracnce of lawin the State of
yrolina thh a pnnclpal place of business 1ccated inRxchland County, South

'E ' So'uth
Carolma Thls Court hias jurisdiction both overtf)e parﬁes heretc and the subject matter

hermn and venue 1s propef in Richland Coumy, South; Ca;rolnm

F OR A FIRST CAUSE . OF ACTTON
(Breach of Contract) s

. S. Bretzmger and Holsmger purchased & home fxfom Crestwood Homes, LLE -
(‘ C‘freStWood”) in 2008 in York C‘ounty, South Carolma, They Tat’er sued Crestweod

1
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10.

11.

for alleged defects in the purchased home, and in July 2011 obtained a judgment
against Crestwood in the amount of $876,000.

Bretzinger and Holsinger later hired the firm of Nosal'& Jeter, LLP via written and
signed fee agreement (hereinafter “Fee Agreement”), in February 2013 to pursue
collection of that amount from Crestwood and related parties. Exhibit A. The Fee
Agreement was freely and voluntarily entered, is wholly compliant with state law |
regarding contracts generally, and consistent with all professional oBligations
applicable to Plaintiff by virtue of his membership in the South Carolina Bar.

As referenced in the Fee Agreement, Plaintiff was associated on the matter and
thereafter acted as legal counsel on behalf of Defendants.

Following execution of the Fee Agreement, Plaintiff began efforts to collect thaf sum
on behalf of Bretzinger and Holsinger. Those efforts included filing suit in October
2013 in the Federal District Court (Civil Action No. 0:13-cv-02771-JMC).

" That suit (thé “Federal Action”) alleged numerous causes of action, including but not

limited to: breach of contract, breach of fiduciary duties, negligence, violation of the
SC Unfair Trade Practices Act, and to pierce the corporate veil. The defendants in
the Federal Action were Crestwood and six individual persons associated with
Crestwood. ‘

The Federal Action required extensive effort on the part of Plaintiff by way of legai
representation and counsel. A motion for summary judgment by the defendants in
the Federal Action was defendant and later denied via order dated September 5, 2014.

On September 26, 2014, the parties to the Federal Action reached an-informal

- settlement agreement to fully resolve the claims between all parties in exchange for

payment from the Federal Action defendants to Bretzinger and Holsinger in the
amount' of $100,000.

1 Settlement offers prior to litigation were for approximately $1,000. Accordingly, this offer to conclude the
Federal Action represented a substantial improvement and significant beneficial result obtained by the efforts of
Plaintiff on behalf of Defendants Bretzinger and Holsinger.

2
e
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12.

13.

14.

15.

16.

17.

18.

19.

Defendants Bretzinger and Holsinger later attempted to back out of settlement and
reject a more formal settlement agreement that had been prepared to memonahze the

informal settlement between the partles to the Federal Action.

At that time, Plaintiff sought relief as counsel for Bretzinger and Holsinger in the
Federal Action. Defendant Protopapas assumed representation of Bretzinger and

Holsinger in November 2014 and remained as counsel through conclusion of the

" Federal Action.

Upon appearance as counsel by Defendant Protopapas, Plaintiff notified Bretzinger,

. Holsinger, and Protopapas that Plaintiff was asserting a charging lien for attorney’s

fees and costs against the first $100,000 of any recovery made by Defendants
Bretzinger and Holsinger in connection with the Federal Action, pursuant to the terms

of the Fee Agreement.

The Federal Action concluded shortly thereafter after a motion to compel settlement
filed in November 2014 was ultimately granted by order of the Federal District Court
on May 7, 2015. Exhibit B.

Defendant Protopapas received $100,000 in payment from the Federal Action
defendants on or about June 5, 2015, and subsequently deposited the funds into its
firm trust account.

Plaintiff contends that he has fully earned, and is imniediately owed, an amount of

attorney fees equal to 33% of that gross recovery ($33,000), plus costs incurred in the _

amount of $2,132.55, for a total of $35,132.55 due to him under the terms of the Fee

Agreement.

Requests to Defendant Protopapas for disbursement in that amount have been denied
on the basis of Bretzinger and Holsmger refusing to authorize the release of those
funds from trust. '

Nevertheless, Defendant Protopapas has indicated an amount of funds sufficient to
resolve the amounts due as claimed by Plaintiff remai_ﬁs held in its trust account. It

remains held in trust pending resolution of competing claims as to entitlement to those
[l
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20.

21.

22

23.

24.

funds, as required by Rule 1.15(e) of the SC Rules of Professional Conduct (Rule 407,
SCACR). ' ’

Nosal & Jeter, LLP has fully and permanently assigned to Plaintiff any and all interest
it may have in the funds held by Defendant Protopapas.

By their refusal to authorize disbursement of funds held in Defendant Protopapas’
trust account to resolve amounts due and owing to Plaintiff, Defendants Bretzinger
and Holsinger are in material breach of their obligations under the terms of the Fee

Agreemenf.

Plaintiff has suffered damages as a direct and proximate result of that breach.
Damages are in the amount of earned fees and costs wrongfully denied to them, plus
interest thereiﬁ, in addition to fees and costs incurred by Plaintiff associated with
efforts to secure release of the funds held in trust, including those associated with this

legal action.

Plaintiff is therefore informed and believe he is entitled to judgment against
Defendants Bretzinger and Holsinger in an amount equal to $35,132.55, plus costs

associated with this action.

Further, Plaintiff is informed and believes that judgment agdinst Defendants -
Bretzinger and Holsinger should include a directive to Defendant Protopapas to
release an amount equal to $35,132.55 from funds held on behalf of Defendants
Bretzinger and Holsinger in his trust account as necessary and appropriate specific

performance under the terms provided by the Fee Agreement that has been breached.

WHEREFORE, Plaintiff prays for an Order of this Court:

A

For judgment in favor of Plaintiff against Defendants Bretzinger and Holsinger in the

amount of

(i) $35,132.55, fepresenting combined attorney fees and reimbursement costs

under the terms of the subject Fee Agreement, together with

(ii) fees and costs incurred in this action;

i
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B. Directiﬁg that Defendant Rikard and Protopapas disburse the amount of $35,132.55
‘ plus awarded fees and costs from any funds held in its trust account on behalf of
Defendants Bretzinger and Holsinger to resolve amounts owed by Defendants

Bretzinger and Holsinger;

C.  Providing for such other and further relief as the Court may deem appropriate.

DesY Ballard ("
Harvey M. Watson III

BALLARD & WATSON

P.O. Box 6338

West Columbia, South Carolina 29171
Telephone 803.796.9299

Facsimile 803.796.1066
harvey@desaballard.com

ATTORNEYS FOR PLAINTIFF
June 16, 2016
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= Attorneys and Counseclors at Law

. PETER J. NOSAL, Esq. ‘ . THOMAS C JETERII, Esq,

2879 Hwy 160 West # 4322 1235 W. Morehead St:
Fort Mill, SC 29708 ' Charlotte, NC 28208
Telsphone {803)351-3597 Telophone (704) 608-3429.
Fax (803) 403-9515 , . . : Fag (803) 403-9515
sali ) ' Hothas@rigsalj
(Licineed in $.C) ‘ ' - (Livensd inN.C) .
LEGAL SERVICES AGREEMENT

1. IDENTIFICATION OF PARTIES. This agreement is made between Nosal & Jeter,
LLF, hereafter referred to as "Law Firm," and: Stephen Bretzinger and Lindsay Holsinger
hereafter referred:to as "Client."

2. LEGAL SERVICES TO BE PROVIDED. The legal services to be provided by Law
Firm to Client are limited to the following: Representation of Client to assist-in collection of
$876,250.00 Judgment. '

3, RESPONSIBILITIES OF ATTORNEY AND CLIENT. Law Firm will perform the
legal services called for under this agreement, keep Client informed. of progress and
developments, and respond :promptly to Clients inquiries. and communications. Clietit will be
truthful and cooperative with Law Firm; keep Law Firm. reasonably informed: of devélopments
and of Client’s address, telephone numbers and whereabouts; and timely make any payments
required by thjs agreement.

4. LAW FIRM MAY ASSOCIATE OUTSIDE COUNSEL. Client agrees Law Fitin
may assogiate with other firms to perform representation for their case. I,aw Firm will associate
Truslow and Tiuslow, PA to assist m litigation.

5 ATTORNEY'S FEES. Client will pay Law Firm for attorney’s fees for the legal
services provided under this agreement at the respective hourly rates. The fates fall within the
following ranges: ‘

ATTORNEY RATES ~ Clietit has elected to enter info a contingency. contract for these services,
The attorney’s fee will be 33% of any gross-amount collegted prior to the deduction of costs, No
promises or guarartees of any financial recovery have been made regarding this claim. However,
even if there-is no pecuniary award or settiement, Client agrees to reimburse.all agreed -upon
costs expended in this:case. Attomcy(s) -agree (0 consult with client prior to agreeing to any
abnormal costs. Normal “costs” includg court filing fees, medical record charges, shxppmg
charges, and deposition/ dlscovery charges. In the event-that other attorneys participate in this

N
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case, it is agreed that there will be no additional legal fees charged to Client. Any ultiriate

- attorney fee generated will be shared equally amongst attorneys.

6. COSTS. Client will pay all “costs” in connection withi Law Firm's representation of
Client under this.agreement, Costs will be advanced by Law Firm and then billed to Client unless
the costs can be met out of client deposits that.are applicable toward costs. Costs include, but are
riot limited. to, couit filing fees; deposition costs, expert fees-and expenses, investigation costs,
postage, shipping charges, long-distance telephone c¢hargbs, messenger setvice fees,
photocopying expenses, legal research: costs (i.e. Westlaw), and process server fees.

7. RETAINER. Client will pay to Law Firm an initial retainer of $00.00, whick will be
deposited into Law Firm trust account and is not subject to refund, unless required to be refunded
by the Rules of Professional Conduct. Law Firm will bill against this amount at thie hourly rates
provided for herein, Client authorizes Law Firm to‘withdraw the principal from the trust account
to pay attorney's fees a$ they are incurred by Client. ¥, at the termination of services under this

agreerment, the total amount incurred by Client for attorney's fees is less than the amount of any

funds held in trust the difference wilk be refunded to Client.

Law Firm will notify Client whenever the: full amount of any deposit has been applied to
attorney's fees incurred by Client. Within 15 days after each notification is mailed, Client will
pay to Law Firm an gdditional deposit in.the same_amount as the initial one. Client authorizes
Law Firm to withdraw the-principal from the trust aceount to pay attorney's fees as they: are

incurred by Client, Such additional depesits will be fally refundable. If, at the termination of-

services under this agreement, there have been two or more deposits and the total amount
incurred by Client for attorney's fees is less than the total amount of all deposits, the difference

will be refunded to Client.

8. STATEMENTS AND PAYMENTS. Law Firm will send Clignt monthly statements
indicating attorney's fees and costs incurred and théir basis, any amounts applied from deposits,
and any current balance owed: If no attorney's fees or costs are incurred for a patticular monthy,
or if they are minimal, the statément may be held and combined with that for the following

" month, Any balance will be paid in full within 30 days after the statement is mailed.

9. GQVERNING LAW. This Agreement shall be governed by and construed and

" enforced in accordance ‘with the laws of the State of South Carolina. The section headings

contained herein are for reférence purposes-only ‘and shall not in any way affect the meaning or
interpretatich of this Agreement. :

10. DISPUTE RESOLUTION. Any dispute, controversy or claim arising out of or in

connection with, or relating to, this Agreement or any breach or alleged breach hereof shall, upon -

the request of any party involved, be submitted to, and settled by, arbitratien in the City of Rock
Hill, 8C.

11, NON:-ASSIGNABLE. The rights and duties as contained herein shall not be

transterable. or assignable by the parties,

549



12, ENTIRE AGREEMENT. This agreement is the entire agreement among the parties
with respect to the subject matter hiereof, and no representations or covenants, whetlier oral or
written, have been made fegarding the subject matter hereof except as expressly provided herein.

This the 4™ day of February, 2013.

The foregoing is agreed to by:

Nosal & Jeter, LLP
By: Peter J. Nosal
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Astention: Peter Nosal

" Truslow & Truslow, PA

' Post Office Box.1465
Columbia, SC 29202-1465
ww.’cruslowlaw.aom
| Ph:(803) 266-6276 Flax:(803) 266-7659

Stephen Bretzinger ’ ‘

2879 Highway 160 W 4322 . September 18, 2014
Fort Mill, SC ) : . File #: 13-003
29708 '

Inv # 1841

Please remit payment within ten (10) days or contact us
within ten (10) days to arrange a payment plan,

RE: Bretzinger vs. Crestwood Homes et al

DISBURSEMENTS

Filing Fee - - $4oo.oq

Photocopies : - o $466.80

. Postage ' | ' $184.27

3/26/13 USDC Pacer Copies $73.90

SC Secretary of State " $3.50

10/25/13  NC Secretary of State Process Feo 4 $10.00

11/15/13 Process Service and Skip Trace $314.00

© 12/16/13 Process Service and Skip Trace : $442.00

12/17/13 ~ Memorandum Binding and Copies o $21.70

5/27/14 Mileage - travel to/from property - 154.4 miles $86.46

8/27/14 Mileage - travel to/from Anderson for Mediation - $129.92
232 miles .

Total ‘ $2,132.55

A Total Fee & Disbursements $2,132.55

~ Balance Now Due - ' $2,132.55

For your convenience we dccept Visa, MasterCard, and Discover.
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0:13-0v-02771-JMC  Date Filed 05/07/15  Entry Number 77 Page 1of 8

UNITED STATES DISTRICT COURT
~ FOR THE DISTRICT OF SOUTH CAROLINA
ROCK HILL DIVISION

Stephen Bretzinger and Lindsey Holsinger, Civil Action No, 0:13~cv-02771-]MC

Plaintiffs,
v.

'

Crestwood Homes, LLC d/b/a Scenic

)

)

)

%

) ORDER AND OPINION
Homes, Paul Meng, James Ray, Reggie )

)

)

)

)

)

Lee McGaugh, Susan Meng, Mary Beth
McGaugh, and Susan Ray,

Defendants.

Plaintiffs Stepheri Bretzinger and Lindsey Holsinger (collectively “Plaintiffs™) filed this
action seeking damages from Defendants Crestwood‘Homes, LLC d/b/a Scenic Homes, Paul
Meng, James Ray, Reggie Lee McGaugh, Susan Meng, Mary Beth McGaugh, and Susan Ray
(collectively “Defendants”) resulting from their construction and sale to Plaintiffs of an allegedly
defective house located at 2055 Coveréd Bridge Court, York County, South Carolina (the
“Property”). (ECF No. 1.) 'Plaintiffs assel;t claims under state law against Defendants for breach
of contract to construct an improvemeﬁt to real property, breach of fiduciary duties, breach of the
implied covenant of good faith and fair dealing, fraud, breach of contract accompanied by a
fraudulent act, negligent misrepresentation, violation of the South Carolina Unfair Trade
Prgctices Act, S.C. Code Ann. §§ 39-5-10 to -560 (1985 & Supp. 2011), fraudulent conveyance,
unjﬁst enrichment, civil conspiracy, breach of warranty, negligent conétruction, negligence per
se, gross negligence, rescission, to void a contract for unconscionability, aiding and abetting
wrongdoing, to pierce the corporate veil, and to collect on a judgment. (Id. at 7-22.)

This matter is before the court pursuant to Defendants’ Motion to Enforce Settlement

Agreement. (ECF No. 55.) Plaintiffs oppose the pending Motion to Enforce Settlement, (ECF.
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0:13-cv-02771-JMC  Date Filed 05/07/15 Entry Number 77 Page 2 of 8

No. 62.) For the reasons set forth below, the court GRANTS Defendants’ Motion to Enforce
Settlement.
L RELEVANT BACKGROUND ’IO PENDING MOTION

The following relevant facts taken from the complaint are assumed to be ti'ue only for the
purposes of the pending motion, Crestwood Homes, LLC (“Crestwood™) is an “association of
persons™ that includes “Individual Defendants” Paul Meng, Jamés Ray, Reggie Lee McGaugh,
Susan Meng, Mary Beth McGaugh, and Susan Ray. (ECF No. 1 at 6 ]44.) This actiog arises
from a course of events that allegedly resulted in Plaiﬁtiffs entering into a ;esidenﬁal'contract
with Crestwood on or about June 28, 2008 to purchase the Property. (Id. at 3 9§ 24.) After
closing on and r‘ece-iving title to the Property, Plaintiffs became aware pf specified defects in the
Property. (Id. at 4 97 27-28.) Plaiﬁtiffs aﬂege that after they provided notice of the defects in
the Propérty to Crestwood, it fa;iled to remedy said defects in the Property thereby resulting in
the Pfoperty sustaining significant additional damage. (Id. at 4929, 5 §§31-32.) _

On July 29, 2010, Plaintiffs filed a lawsuit against Crestwood in the quk County (South
Carolina) Court of Common Pleas. (ECF No. 1-2.) Crestwood did not answer or otherwise .
respond to the lawsuit. After entering default against Crestwood on or about January 18, 2011,
the state court entered judgment for Plaintiffs on July 8, 2011 in the amount of $876,000.00
against Crestwoéd. (ECF No. 1-4)

Thereafier, on October 10, 2013, Plaintiffs filed a Complaint in this court alleéing the
aforementioned causes of action against Defendants. (BCF No. 1.) On November 5, 2013,
.Cre'stwood answered the Complaint generally denying its allegations.” (ECF No. 9) On
November 18, 2013, Individual Defendants filed Motions to Dismiss the Comﬂaint pursuant to -

Fed. R. Civ. P. 12(b)(1) and 12(b)2). (ECF No. 16.) On September 5, 2014, the court denied
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without prejudice Individual Defendants’ Motions to Dismiss with leave to re-file after a period
of limited jurisdictional discovery. (ECF No. 44.)

On September 26, 2014, the parties allegedly reached an agreement for the complete and
final resolution and settlement of this case (the “Settlement Agreement”j. ‘(8ee ECF No. 55-1 at
5 (“They [Plaintiffs] accept and will settle for $100,000.00” in exchange for a global release).)
The Settlement Agreement and essential terms of the same were memorialized using the
following language in an e-mail sent by Plaintiffs’ counsel of record, Neal Truslow (“Truslow”),
to Defendants’ counsel on September 29, 2014: -

To confirm the status of where we are:

Defendants have offered, and Plaintiffs have accepted, a $100,000 (gross) global
settlement to resolve this case. Defendants are drafting a full, final and complete
release from Plaintiffs that ends litigation upon payment. This settlement shall be
a final settlement of all claims — past, present, or future — by Plaintiffs against
any/all Defendants (or associated entities, heirs, assigns, etc.) in this action, and
specifically includes the prior State court action and this Federal action.
Essentially, anything to do with the house in York County will be covered by this
action. To the extent Plaintiffs have enrolled this judgment in any jurisdiction,
they will say that same is satisfied, dissolved or otherwise abandoned. This is
standard language included in any release, to my understanding.

(Id. at 2.) On or about October 7, 2014, Defendants’ counsel prepared more formal settlement
and release documents and provided the same to Plaintiffs’ counsel. (ECF No. 55-2 at 3.) On
October 29, 2014, Plaintiffs’ counsel informed Defendants’ counsel that Plaintiffs “desire{d] to
nullify the settlement” and dismiss the case without prejudice. (ECF No. 55-3 at2.)

On November 5, 2014, Defendants filed the instant Motion to Enforce Settlement. (ECF
No. 55.) Plaintiffs filed their Response in Opposition to Defendants’ Motion to Enforce
Settlement on November 24, 2014. (ECF No. 62.) On December 9, 2014, thg court heard

argument from the parties on the pending Motion to Enforce Settlement. (ECF No. 71.)
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II.  LEGAL STANDARD AND ANALYSIS

A, Standard for Enforcing Settlement

| “Settlement agreeménts are matters of contract law, and contract law principles apply.”
Patel v. Barot, 15 F. Supp. 3d 648, 653 (E.D. Va. 2014), “Because exercis.e of the authority to
enforce settlement agreements depends on the parties’ agreement to a complete se&lement, tﬁe
court cannot enférce a settlement until it concludes that a complete agreement has been reached
and determines the terms and conditions of that agreement.” Hensley v. Alcon Labs., Inc., 277
F.3d 535, 540 (4th Cir. 2002) (citing Ozyagcilar v. Davis, 701 F.2d 306, 308 (4th Cir. 1983)).
Thefcfore, “to exercise its inherent power to enforce a settlement agreement, a district court (1)

must find that the parties reached a complete agreement and (2) must be able to determine its

terms and conditions.” Id. at 54041 (citing Moore v. Beaufort Cnty., 936 F.2d 159, 162 (4th

Cir. 1991); Ozyagcilar v. Davis, 701 F.2d 306, 308 (4th Cir. 1983)). Accordingly, “if an

agreement for complete settlement of the underlying litigation, or part of it, has been réached and
its terms and condiﬁons can be determined, the court may enforce the agreement summarily as
long as the excuse for nonperformance of the agreement is ‘comparatively insubstantial,”” Id. at
540 (quoting Millner v. Nc;rfolk & W. Ry. Co., 643 F.2d 1005, 1009 (4th Cir. 1981)). However,
“[i]f there is a factual dispute over the existence of an agreement, over the authority of attorneys
to enter into the agreement, or over the agréement's terms, the district couﬁ may not enforce a
settlement agreement summarily,” and it must instead conduct a hearing in order to resolve that .
dispute and make factual findings. Id. at 541 (citations omitted).

B. The Parties’ Arguments

L Defendants

Defendants move the court to enforce.an alleged settlement with Plaintiffs containing the
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following terms and conditions:

Defendants have offered, and Plaintiffs have accepted, a $100,000 (gross) global
settlement to resolve this case. Defendants are drafting a full, final and complete
release from Plaintiffs that ends litigation upon payment. This settlement shall be
a final settlement of all claims — past, present, or future — by Plaintiffs against
any/all Defendants (or associated entities, heirs, assigns, etc.) in this action, and
specifically includes the prior State court action and this Federal action.
Essentially, anything to do with the house in York County will be covered by this
action. To the extent Plaintiffs have enrolled this judgment in any jurisdiction,
they will say that same is satisfied, dissolved or otherwise abandoned. This is
standard language included in any release, to my understanding.

(BCF No. 55-1 at 2.) In support of their Motion to' Enforce Settlement, Defendants argue that
Plaintiffs’ counsel “irrefutably confirmed the clear and ambiguous terms of the [S]ettlement

[Algreement,” and the acts of an attorney are binding on the client. (ECF No. 55 at 1, 3 (citing

. Sadighi v. Daghighfekr, 66 F. Supp. 2d 752, 761 (D.8.C. 1999) (citation omifted)).) Defendants

further argue that “[tlhe writings between coi}nsél of record in this case. unequivocally
demonstrate that: (1) the parties reached a complete agreement; a;nd (2) the writings set forth the
essential terms and conditions of the Settlement Agreement.” (ECF No. 55 at 3.) As a result,
“Plaintiffs are bound by the actions of their attorneys” and the “Settlement'Agreement is binding
and enforceable upon the Plaintiffs.” (Id. at 3-4.) Based on the foregoing, Defendants request
that the court enforce the Settlement Agreement and dismiss this action. (Id. at 4.)

2, Plaintiffs

Plaintiffs oppose the Motion to Enforce Settlement asserting that it should be denied

because the emails attached to Defendants’ motion only. “demonstrate that there was no

commitment [to a settlement] and that critical terms were to be negotiated prior to any

commitment.” (ECF No. 62 at 1.} Plaintiffs next assert that their counsel “did not have authority
to bind either of the Plaintiffs to a settlement agreement” or “forfeit an outstanding State Court

judgment against the Defendants.” (Id. at 7.) Finally, Plaintiffs assert that Defendants’ evidence
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does not support a finding that Plaintiffs displayed the intent “to be bound to any purported
settlement.” (Id. at 8.) As a result, Plaintiffs beseech the court to deny Defendants’ Motion to

Enforce Settlement. (Id.)

C. The Court’s Review
Upon consideration of the parties’ arguments, the court finds that the terms of the parties’
alleged settlement are clearly set forth in the parties’ e_xhibits1 and, therefore, the court should

enforce the settlement unless it determines that the parties failed to reach a complete agreement.

As to this issue, Plaintiffs argue that their counsel did not have either actual authority or apparent
authority to settle the matter. (ECF No. 62 at 7.) As support for their argument, Plaintiffs
submitted affidavits, which specifically stated that their attorheys were not authorized to settle
the case (ECF Nos. 62;4 & 62-5), and cited to Rule 43(k), SCRCP, which rule provides that
“[h]o agreement betwe,cn counsel affecting the proceedings in an action shall be binding unless
reduced to the form of a consent order or written sﬁpulaﬁon signed by counsel and entered in the
record, or unless made in open court and noted upon the record, or reduced to writing and signed
by the parties and their counsel.” |

In assessing the metits of Plaintiffs’ argument, the court obsérves that an attorney’s
“authority to negotiate” on behalf of his client “is far different from the authority to agree to a

specific settlement.” Auvil v. Grafton Homes, Inc., 92 F.3d 226, 231 (4th Cir. 1996). “It is

generally accepted that when a client retains an attorney to represent him in litigation, absent an
express agreement to the contrary, the attorney has implied authonty to conduct the litigation and
to negotiate its resolution.” Id. at 229-230. Moreover, under South Carolina law, absent frand

or mistake, counsel of record has the authority to settle litigation on behalf of their client.

' Defendants will pay $100,000.00 to Plaintiffs in exchange for a full release of all claims. (ECF
No. 55-1 at 2) .
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Arnold v. Yarborough, 316 S.E.2d 416, 417 (S.C. Ct. App. 1984) (“Acts of an attorney are

directly attributable to and binding wpon the client.”) (Citation omitted); see also Poore v. Poore,

89 S.E. 569, 571 (8.C. 1916) (“It will never do, in the absence of fraud, to allow the undoubted
attorneys of record for a party to a suit to enter into a solemn agreement to settle and adjust the
issues and subject-matter of a suit and then later, if it is done, because for any reason the party is
dissaﬁsﬁed, to allow him to repudiate this agreement and employ different counsel to upset and
set aside what his first counsel has done.”).
Upon réview, the court finds that Truslow, Plaintiffs’ attorney of record, bound Plaintiffs
‘when he stated his acknowledgemenf to the agreed upon terms of the settlement,? (See ECF No.
55-1 at 2 (“To confirm the status of where we are: Defendants have offered, and Plaintiffs have
| accepted, a $100,000 (gross) global settlement to resolve this case . . Il bev sure to consent [to
a stipuiation of dismissal] once we've got funds and you’ve got a signed releas'e.”).) Under
‘South Carolina law, Truslow’s actions bind Plaintiffs since there has ‘not been a showing of
frand. Ammnold, 316 S.E. 2d at 417 (“Litigants must necessarily be held bound by the acts of their
attorneys in the conduct of a cause in court, in the absence, of course, of fraud.”) (Citation
omitted). In this regard, neither Plaintiffs’ affidavits nor Rule 43(k), SCRCP, require the court to
find otherwise. See, e.g., Surety Ins. Co, of Cal. v. Williams, 729 F.2d 581, 583 (8th Cir. 1934)

(“We think that in meeting that burden the Williamses may not rely on their conclusory affidavit,

* There were communications relevant to the settlement made by an attorney, Peter Nosal, who
was not counsel of record for Plaintiffs in this matter. (See, e.g., ECF No. 55-1 at 4 (“1
understand your concerns. I have explained to them that the settlement will be contingent of a
full release of any and all claims against all defendants. Pete.”) & 5 (“They accept and will settle
for $100,000.00. They have some concerns about the language in the release, but I am confident
we can work that out. Pete.”).) The court does not rely on Nosal’s communications to establish
Plaintiffs’* agreement to settle the matter. See, ¢.2,, Andrulonis v, United States, No. 79-CV-847,
1995 WL 46331, at 2 (N.D.N.Y, Jan. 25, 1995) (“First, the court holds that no binding settlement
agreement existed. Attorney Buskus was not the attorney of record in the district court, and
counsel for the United States should have realized that agreement of the counsel of record was
required before a settlement became binding.”).

558



0:13-cv-02771-JMC  Date Filed 05/07/15 Entry Number 77 Page 8 of 8

but must establish through competent evidence that their attomey lacked actual, implied, or

apparent authority to stipulate to an entry of judgment.”); Nationwide Mut. Ins. Co. v. Ruff, C/A

No. 0:11-1011-CMC, 2011 WL 2491345, at *3 (D.S.C. June 22, 2011) (“[Tthe South Carolina
Rules of Civil Proc-edure govern actions brought in South Carolina courts, not federal courts, . . .
"), United States v. Hemmons, 774 F. Supp. 346, 350 (E.D. Pa. 1991) (“State rules of civil
procedure do not apply in a federal court.”) (citing, e.g., U.S. Const. art. IV). Accordingly, the
court concludes that the parties did reach a complete agreement to settle this matter, and the
terms of thét agreenient are clearly discernible from the record.
HL  CONCLUSION

For the reasons set forth above, the court hereby GRANTS Defendants’ Motion to
Enforce Settlement Agreement. (ECF No.. 55.) The court further ORDERS the parties to fbulﬁl‘l
their obligations under the Settlement Agreement within 30 days of the date of entry of this
Order. This action is hereby DISMISSED.

IT IS SO ORDERED.

United States District Judge

May 7, 2015
Columbia, South Carolina
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From: Stephen Bretzinger stephen.bretzinger@gmail.com &
Subject: Fwd: service by publication
Date: February 27, 2017 at 10:37 PM
To: Alex MacClenahan alex@macclenahaniaw.com

REDACTED COMMUNICATION BETWEEN
CLIENT and MacCLENAHAN LAW FIRM, LLC

Forwarded conversation
Subject: service by publication

From: Peter Protopapas <pdp@rplegalgroup.com>
Date: Sun, Sep 11, 2016 at 11:02 AM
To: Stephen Bretzinger <stephen.bretzinger@gmail.coms>

They have filed their motion for service by publication.
Peter

----- Original Message-—-

From: rikardprotopapaslaw@gmail.comn [mailto:ri kardprozopapaslaw@gmall com
Sent: Friday, September 09, 2016 3:00 PM

To: Jo Boyd <jboyd@rplegalgroup.com>; Peter Protopapas <pdp@rplegalgroup.coms
Subject: Scan from RPLaw Ricoh .

This E-mail was sent from "RNP00267378D57F" (MP C3003).

Scan Date: 09.09.2016 15:00:03 (-0400)
Queries to: copier@plegalgroup.com

> <20160909150003310.pdf>

{7 pdobe!
201609091500
03310.pdf
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© The packages were reiutried to e by UPS oi August 29

on Augast 31,2016,

016, and 1 received them
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PALM BEACH COUNTY SHERIFF'S OFFICE ORLCINAL:RETURN
* LINDSEY HOLSINGER

fCourt;- : COMMON I'LI:AS
-~ Case No.: - 2016CP4003728
- Countyr  RICHLAND

7686 CORKWOOD AVENUE.
BOYNTON BEACH, FL 33437

_I{ARVBYM WATSON lll ESQ.
“PO.BOKGME - o

| *NEAL TRUSLOW
 WEST COLUMBIA, 5C 29171 = |

. ,"SUMMONS & COPY &. COPY
' ».OF COMPLAINT -

STEPHEN BRETZINGER, LINDSEY. -
HOLSINGER,BTC. - ..

Rcccwed lhxs Writ.on July 18 20!6 at 10 21 AM and was unexecuted o August 5 201 G,

, , alin Heach Cotnty, Florids, a (f:ué_: copy
*. of this. Wnt, cndorsed thcrcon by mc, Dcnms o Rourkc S .

_Attempis. . o

/2012016 @ 7:23 AM »

212016 @&07 AN

H2Z512016:@ 9415 AM:

2772816/ @ 8131 AM. we
7]30[2016 @925 AM

' PML

- 81520160 1(L06AM : ' ' B ‘ .
7121 attempt L Oliserved a-vohitle in thn dnvcmy, rL 475 lILY,wulx no driver mformmm satteipt 1 obscrved n UPS package at
;‘the doior addmsscd 1o. Ms Halsingcr 7/27 '\(tcmpt pa\cka;,c rctncvcd Maybe- avmdmg Serv PRI I -

: ‘_ | _‘ By;. (:_.’)

Dennis O'Ratwke 7505
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PALM BEACH COUNTY SHERI

IFF'S OFFICE ORIGINAL RETURN
g STEPHEN BRETZINGER
Court: COMMON PLEAS '
Case No.:  2016CP4003728 P
County: RICHLAND B
a| 7686 CORKWOOD AVENUE
¢ BOYNTON BEACH, FL 33437
o -
:5
8
HARVEY M. WATSON, 1, ESQ.  [5/]
P.0.BOX 6338 1] NEALTRUSLOW
WEST COLUMBIA, SC 29171 ;
i
4
. if )
SUMMONS & COPY & COPY d
OF COMPLAINT
gl STEPHEN BRETZINGER, LINDSEY
] HOLSINGER, ETC.
e
n
o
i
N
L)

Received this Writ on July 18, 2016 at 10:21 AM and was unexceuted on August 5, 2016, in Palm Beach County, Florida, a true copy
of this Writ, endorscd thercon by me, Dennis O'Rourke.

Attempts:

7/20/2016 @ 7:23 AM

7/21/2016 @ 8:07 AM

772512016 @ 9:15 AM

7/2712016 @ 8:31 AM

7130/2016 @ 9:25 AM

8/4/2016 @ 5:36 PM

'8/5/2016 @ 7:01 AM

Notes: ‘

8/5/2016 @ 10:06 AM ‘ .
7/21 attempt I observed a vehicle in the driveway, FL 475-HLY with no driver information.7/25 attempt | obscrved a UPS package at
the door addressed to Ms. Holsinger. 7/27 attempt package retrieved. Maybe avoiding service.

2T
[T

« )

By: e

Dcennis O'Rourke 7505
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__'imj,zmg_ D o © UPS: Tracking [nformation

Uniited States t g ises § Lawdh Saaubug Lengiuagen | Lantut UPS

MyUP’&-« o Shippiiy Tracklng rzux;m Lovedions Boppott - URE Sokiuns

) _Save up to 18% on UPS shlppmg for your business.
“|:Sigh up and start saving in your first wiek of shipping.

. i ‘ . ’ Lowin fof aduitional tracl{i:q)g detalls. -

'[ (kmg DQ?,{:N e !-{a';i:; - (AFALA

1ZF6697AA490539212 “Uplaten: 0813112016 10:59 A M. Eastem T |

Mm&lmmmﬁwm

Naed more

‘Rewmed . - . L © . Reburning to Sen o
. . 7 R R(.tlfr _r‘umg {63 Savehig lnformatj_on?
. . ; Gist Hod »
| Scheduled Dellvam T Mol R |
| 1 "Beheduled delivery infarmatlonisnot avaﬂabla al thls tlms, Pleass | Notify mie with: Updataa
| | Cheebackiater : ol ali T T shipping infomation
: 1] Lestlocation: . - - N ._g:lxgn.gsoahvory.».” T B3 .;, 
‘1 Riviera. Beach. FL Uniled ‘Slates, Mondayg 08/29/2016 Bt )

| Tai. ' .
Sgecial Instructions; T.| WEST COLUMBIA, 8C, US

‘What time will your-package . Continue
'jbe delivered fo your home? .~ Lohtlinue = -

. Get FREE astimated ~~ . A ' gaw zNex Ea -
Deleerlenanson most o

, UPS packages. :

' -Sfiipmé"_if Progress

CLéeal
. Tune: M:uvlty

3 -10:07 AM: “The receiver vias. not avaﬂable a the ume ol'lhe
-~ Ming] delivery-altempt: £ The't pawxgﬁ wl!

| | Riviera Beach, FL; United States -

© - relunedto Ihysender . -
- Altornate Tracking Number -
T AZEGBUIAATINEIE21G.

| | Riviers Bsach, FL, United States. . 0812212016 T:08.PM.. Tho redelvet was nof avalable-at the ime.of fhe | |
R SR T L finstdelivaiy atfemit, / We've conthcted th
s R ’ recéfver fo requast additional lnformauon i

- 082226 11:46 AM, The receivar was ot evallable at the ume
R s 0o dinal defivery. aftempt.
jera Beach, Fi, United Stales  OBMS/2016 12:26 PIM, The recaiver was Aol availaile ab the tine & the |
e : T .  sedond.defivéry atiempt, Airnalauemptwl
ve - . : mada,
R [T _0BMBI2016 1:33AM. Out For Dollvery _
"Rivisa Beach, FE, Unitad States . © 0882016 1:08 PM. . The receiver was hot avallable 4t the tim
BT T e T T e e .ﬂrstdellveryallemphAseoondauemplw:
) . _ matle,
081182018 7:61 AM. Out ForDelivery
oo 08812006 T:48.AM.  Amrivel Sean
West Palm Beach, FL, United States - 08/18/2016 6:50 AM.  Depaitufe Scan
Jo o onnEn0ts e16AM,  Avival Scan
Louisvilla, KY; United States .. _;08718/2016 413 AM.. Departure Scan
Lovisville, KY, Unifett States: © * 081712016 11:12 RM; : Arival Seoh

- 1' hlmsfhvwmpps s, comMiebTrackmg/lrack?lﬂc*en ys "
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 waiie

_ ) UPS: Tracking Information:
West Goluribis, §C, United States - 08/17/2016 10:09 M. Depanure Sean.
‘ 08/17/2016 805 P.M. Origin Scan
- 0811712046 6:55PM.  Plokip Scin

i:' UniledS,ta_leé » : :.081171261"6 B:0B P, Onder Processed: Ready for uPS

':Adcvliliggnul fiformation _
|| Shipment Category:

{ :Shipped/Billed On:.
Wolghti *

Patkage
081172016
1:.601bs

: S}gixsf:rl_hu o UPK

[FEmal UPS:
: ﬁm&sn N

. U UHITED PROBLEM SOLVERS

“Titps Mapps'-pbs;comiv\l'eb‘rrackind!rack?lpo:vgn_l_.ls':

awit; Entor emailaddross

s . s
11 Gign Un n gy 3 m It

g " Copylght Qs 1564-2048 Unitst Parcyt Sorvite of:Amurica, ne. At ighls reaorved,
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-.'_;Fi*oma- . S L ;_.UPSQuantum\/new <pkgmfo@upscom> .

aSemt L. - August 32, 2016 7:22 PM
To . . . MaraBallard ' i
“Subject: . - . UPS E)«:eption Natification, Tracking Number 1Z_ 69

our package hus changed. o

Extis ")ﬁm.!_m!‘.m-" | 'Ihc recelver was; nul rwmlubh, at _ﬁnnl. :

dehv»ry mtunp(

it of DESA BALLARD m this mniw nlmls yois it
m’ ed." S

' Sigmmu'a Reqnia ed;

Aduilt ssinst b at Feust 21 yeais of nge

thpment Detall
'l‘mckin;, Number. ' LZESITAAISISI71
- “Stephen. liremnger

e, 7686 Corkwood Ave
smp To,-; o BOYNTON BEACH, FL.-3343775
: i us. :
Ul’b Scwm. S ups NEXT DAY AIR SAVLR

I -;-cl‘uckngx. Wcight' ;: o fsims o
Reference Numiber iy - 151031002
1
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 UPS: Trackir Information

United States Tohmediner | Lepds g Bleogoy Langmaugs alow UNS | D UPE Sisun g

My uPh 8hiripirm Trncking CFraght Locativhs  Soppert &

‘Save up to 1 8% on UF’S shippmg for ynur business.
s S!gn up and stavt savmg m your first waek of shipping,

T _ Sign Up Now B J

Lonidn for etiditionel tracklrig details.

- anking Detwil.

P (teited |§ g.k ﬁm

| 1zreco7AA482807820 - pasted: észswzufs,sozsem; Easiam Time.

. . , S . “Need more
Rétumgd' R o ' Feuyiing to Sowler . lisfor maﬂ oii?
“Seheduled dellvery. In'fotmauon 5 it avauame a1 tHs llnm Plaase , Notily iio with Updatas s -

. »,check back fater,

. 17] Lastbocation:..
’ .Rlvle:a aeam. FL Unlled Stam& Munday, 05[2912915

N Shippirig Infonmation

" Change Dolivery »: +

) Yoy
ESTCQLUMBIA, 8G, | US

| ShipmonrProgress . .

[roration . .- L heeEl L mcnuy.

. 081292015 10:06 'A;M The recehver was not avallable ot Che g &f
DT T el dalivery-atlemipt, £ The padkuge wﬂl
- rehiried o the gender, -~
’ Auo naty Trankmg Numbar

fra Beach, L Unitedd States, . - 0Bi22/2016. 709 PM,
R TR e - fmal dellvary altempt, 7 Weva contacted ¢
“reteiverio requett’ adtﬂliona! inforinsfio

. OB/22/2016 1146 AM. The receiver was riot avaiiable at e ti
oo } S S inaFdefivery allempti " -
.| | Riviera Beach, FL; Uniled States. - . DBIYOI2016 12:25 P.M,  The receiver was not avaifakile atithe trie of thie
O TR T _Seoonddellveryatiemp! Annal attempt

. . ' made R
- DBi9/2016 4:33 AM. . Gut Far Deilvery

’08[‘1&)2@16 1 06 PM The recelvér Ws tiol avallable at the lime I
e - first delivary: auempt A seoond atlempt wiil b
- Made:

0811872016, :29AM,. Oul For Delivery

) S ' Q8i812018 A6 AM: Attivel 8¢

- jWeﬁl:Fa_!m.ﬁead:, FL, United-States 'UHI‘('BIZMS 5:60 AM; ‘Departure Scan
T 0B/18/2016, 6:46 AW #mval Scan.

| Loulsvite, KY, Unhed'States - 0B/8/2016 413 AM:. Depattiie Scan

| | Lotlswile, KY, United States .~ 08712016 11:12 PM.  Aival-Scary

Riviera Beach; FL, Uiled Stétes

httszlwwwups.comNVeb‘rracklnglpmcesslnpulRequesl?lc&en_US&RequeslerﬁNES&tracknum=1ZF6697M492807820&AgreeToTarmsAndCondmons=yes o M2
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8181/2016 R o T UPS: Tracking fiformation
Wesrcmumma. SC, Urited snems " 0BATIZ0NG 10:09 PM. Departure §¢ah
OBITI016 §BIPM,  Origln Sears
IR F . 08147/2018. 5:65PM.  Pickup Scan
Tt United States 0B/17I20%6 BOBBM,  Ofder Plocessed: Ready for URS

' Additional toformation

<] Stipirient Categoty:- S Package
“$Shipped/Billed-On: S " 08/47/2016
1 waight A o 1,50 Ibs

:

| Sphsenbe o UPS Eaail: \Enfﬂfe aif »d_'dfe'ss' o . :; e ¥ esmation

: ~f se:sct a wébsite

Copyngj\( ] 1994 28 Uriitod Parkol Soivive of Anigticy, Ine, Al dgiis mnu,

) .’ﬁﬁp;;Iﬁ'iww.ups.c_ﬁamlWe'bTra’dking’!bro_cess’fnpulReque‘st?iocr-_en_.US&Requesle'raNES&iradknum_=12?65971\_1&49’2_807320&1&9feeToT‘9rmsAndCondklonsc_y,e.s.u 222
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_Mara Ballard

- From: . . UPS Quantum View <pkginfo@ups.coms
oo Semts . August 22,2016 7:22 PM
T Yoy - . Mara Ballard. . ' p '
‘ : UPS Exceptnon Natification, Traakmg Nuwmber 1; 6697AN 92807820

. ,-Tfhe:Stn;us_féﬁ@i’jyﬁﬁr';_)itékn"géh‘_‘af_;_’nluingcd‘» -

“Ihe recelver was notayailuble.at thé sl

.'Exé?l?*.(“‘im‘?‘.‘?““‘" o delivery atiempt,

sy Planne

Stguature chulrede Adult st be af Jenst 21 ycnrs e

L - Ship'ment' Detml

‘i'f(‘,’mél’:dugNﬁ'ﬁibcrf "; S ?(‘Q@?AAJMSQ?M
BT T 0 Lindsey Holsinger
7686 Corkwousd Ave ~
BQYNTON BEACH, FL 33437' 60
us - .

UPSServites < - . -UPSNEXT DAY AIR SAVER
Package Welghts - 15188 R
" Refereico Nombor 5 151031002

Ship Toz
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
' ) FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND ) CASE NO.:2016-CP-40-03728
)
)
Neal Truslow ) :
: ) ORDER
Plaintiff, ) . FOR SERVICE
vs. ) BY PUBLICATION
. ) :
Stephen Bretzinger, )
Lindsey Holsinger, and )
Rikard & Protopapas, LLC )
_ )
Defendant. )
' )

This matter comes_befofe me upon the Motion of the attorney for Plaintiff, Harvey M.
Watson 11, fof an Order for Service by Publication pursuant to S.C. Code § 15-9-710.
| It appears that there is just cause for graﬁting this Motion, therefore,
ITIS HEREBY ORDERED that service upbﬁ the Defendants Stephen Bretzinger and
Lindsey Holsinger be mad‘c by publication in the SunSentinel newspaper located in Palm Beach
Cqunty, FL, once a week for three weeks.

IT IS SO ORDERED.

Jeanette W. McBride
Clerk of Court

Dated:
Richland County, South Carolina
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STATE OF SOUTH CAROLINA
~ COUNTY OF RICHLAND - -
 Neal Truslow,

o - Plaintiff, -
s A

:" Stephen Bretzingcr, -
- - Lindsey Holsinger, and
g -'Rikmd & Plolopapns, LLC

De I”en'dz_mL

uf ics. thul shc, on Scplembcr 8, 2016 causa served a copy of lhe

- j.*he:iui’dersignc

,:,‘Motion for Scrvicc by Publica(ion, Afﬁdwlt of Mnrn Bnllar' d 'proposed Order fm _

by'-:l’ubhcaﬁon by dcposxtmg all ifs the Unitcsd States Mall suFﬁment frst cinss _

L ﬂ':*-ipostage afﬁxed addxcsaed ag rollows

Petex D Protopupas, Esqunre

- Rikaid & Protopapas, LLC
1329 Blanding Street. - -
Columbm SC 29201 )

Lindsey HQISmgm' .
7686 Corkwood Avenue
_ Boyittoh Beach, FL 33437

Stephen Brelzmger
7686 Corkwood Avenue. .-
Boymou Bedch, FL 33437 -

Sepieinber 8, 2016

" Pagetof |
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STATD OF SOUTH CAROLINA

. ) IN THE COURT OF COMMON PLEAS
- COUNTY OF’R‘\qu\\aw& ) e
Neal Truslcw ) CIVIL ACTION COVERSHEET
) M A N
Plaintiff(s) 3
. Plaintifi(s) ) Bt —
) 016-CP -40 - OBTDR
V[3¥' : ) i
_ _Stephcn Bretzmger, )
.-~ Lindsey Holsinger, and . )
’ Rikqm&Pxotopapas LLC )
' )
)
- Defendant(sy )

\ Submitted By: Harvey M, Watson IIx
o Address. Post Ofﬁce Box 6338, Wcat Columbn, SC 29171

Jlng'

¢ onsln_xclieus {100y ¢

- 'meloymcm {120).
. Genernt (130): .
: BrcbélmeonImm(MO)
. Other (199, - -

lnmaic I’chtlons
PCR {360 -
Mondamug-(320)

. Habeis Corpus (530).
- Othier (59%)

Envimnmcn!al (600}

Medical (620)
. G(hcr (699)

L S(‘("A /2’44 nn/;’mm

JURY TRIAL demanded in co_mplamt
“This case is subject to A
This case Is subject to MBDIATION pursuant to the Court Amexed Alternative Disptit Resoluuon Rules,
ﬂ ’I‘hls case is axempt ﬂom ADR (Piviof of ADR/Excmpuan Altached),

Débt Colicbtion (110)

O
O
3
R |
0
D

SpcciullComplck/Other
. Atdmobile Adb, (610,

g
R

SCBar#h
© Telephone#
Faxdy

Other: -

E~mnil'

heet must beseived on the defendani(s) ulong with (hie Sumii
P QCIQITING INF ORMATION (Clucl (il
*IFA ctiou Is JutlgnivntiSetdement douot-comp

X NON-JURY TRIAL demaridy
ITRATION pitsuant to the Court Annexed Alternative

NATURE QF ACTION ;Chevk Oy “Bo Bi

- Px ol‘es'sional Malprmuce _ Torta— l.’crsm_ml,

Donial Mitpictiee (200} 1 AssouivShusderLi
Legal-Milpracties (210} [0 Conversion (316).
Medical Malpeastics (220) ) . Motoe Vehicle:Acg
PrwlousNoﬂceoE‘ !x\lenLCnsx.ll [0 Premiscs 1Liubiif 0}
A, N o [0 Producis Linbility (34
[:] Notice/Flle Med'May (230) [ Pesaal lnjury(350)
D Oﬂlcr(zgﬁ) [ Wrongflil Denly (36¢
0. odier 399y
N 3;&&1‘:‘\'1':1!"5‘11'“_!&&0 Law/Relier - Judginents/Setiler
- Reinistuio-Drv, License (800) [} Death Settoment (700
Judicial Review(810) 1 Potcign Judgment 710y
whicl(g20). - . [J. Mogistinte’s Judgment:
: Peniniinant Tnjonetion:(§30) 1 Minor Setdenicist £730
arfoiture-Pedtion {840y (3 Transcript Judgment (7405 .
orfmlurc«ConsculOrdcx {850y [ LisiPendsns (75
1 lllcr(8’99) - Tmnsfcrofsuucwmd

Application’ (760)

[ Confessionof Judgmcn
LT Petition for- Wotkers
Comipengation Seitleime
-Approval (780}

3 other (799)

Pharmaceuticals (630)
Unf'nr lmdc Practices. (6403

o
.

Oul-of %xu. Depositioiis (650)

Motlon'to Quush Subpocnh in
=un {Gutof- Coumy Action {660)

579

ntiun daiitajued hcrcin nefther veplnees nomupplcmcnls the Al
i requlrcd for:the use af the Clerk of Court for'the purpese.ofd
opy l‘tbls cove

i .com»::.. vf-‘
: ydingsor sllier pAporsas -
st be filled ot comphicly, signed,

Dispiite Resolution Rules, . - -

" Raiil l’mpel‘ly

-; D Clmm &Delivery. (400)

a Canllcmumiou (410)

Bl Porcetssire (A20)

LT Wlechanid's Lien: (430)

[} - Putitio (440)

g Possnss:on(dSO) o

“- ] Building Code Viotation (460)
Bl Other(ansy -

Appenly - -
Atbitratioir (900) _
Muapistrite-Civil 010),
© Magistiute-Crimina) .(920)
. Minicipal (930).
Probate Court.(940)

. $CDOT (950)°

" Waorker's Conwp (960)-
Zoning:Board:(970)

. Public Service Cotirti, (990)

Cmpluymcnl Security Ccmm.(vm)-‘

'd“mbmumuamun*f

Oiher (999)

Pace 1 af 4




[J Sexua! Predator (510)

S;lbmitﬁngParty Sigpature: ZMW ‘ Date: é"‘/é—-/é

-t

Note: Frivolous civil proceedings may be subject to sanctions pursuant to SCRCP, Rule 11, and the South Carolina Frivolous
Civil Proceedings Sanctions Act, S.C. Code Ann, §15-36-10 et. seq.

QOCA 1924 110001 Do N b2
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. FOR MANDATED ADR COUNTIES ONLY

. Aiken, Allendale, Anderson, Bamberg, Barnwell, Beaufort, Berkeley, Calhoun, Charleston, Cherokee,
Clarendon, Colleton, Darlington, Dorchester, Florence, Georgetown, Greenville, Hampton, Horry,
Jasper, Kershaw, Lee, Lexington, Marion, Oconee, Orangeburg, Pickens, Richland, Spartanburg, Sumter,
Union, Williamsburg, and York

. SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

You are required to take the following action(s):

1. The parties shall select a neutral and file a “Proof of ADR” form on or By the 210" day of the filing of this
action. If the parties have not selected a neutral within 210 days, the Clerk of Court shall then appoint a
primary and secondary mediator from the current roster on a rotating basis from among those mediators
agreeing to accept cases in the county in which the action has been filed.

2. The initial ADR conference must be held within 300 days after the filing of the action.

3. Pre-suit medical malpractice mediations required by S.C. Code §15-79-125 shall be held not later than 120
days after all defendants are served with the “Notice of Intent to File Suit” or as the court directs. (Medical
malpractice mediation is mandatory statewnde )

4, Casesare exempt from ADR only upon the following grounds:

a. Special proceeding, or actions seeking extraordmary relief such as mandamus, habeas corpus, or
prohibition;

b, Requests for temporary relief;

c. Appeals

d. Post Conviction relief matters;

¢. Contempt of Court proceedings;

f. Forfeiture proceedings brought By governmental entities;
g Mortgége foreclosures; and

h. Cases that have been previously subjected to an ADR conference, unless otherwise required by
Rule 3 or by statute,

5. In cases not subject to ADR, the Chief Judge for Administrative Purposes, upon the motion of the court or
of any party, may order a case to mediation.

6. Motion of a party to be exempt from payment of neutral fees due to indigency should be filed with the
Court within ten (10) days after the ADR conference has been concluded.

Please Note:  You must comply with the Supreme Court Rules regarding ADR.
Failure to do so may affect your case or may result in sanctions.

SCCA /234 (10/2014) Paoa 1 nf 2
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STATE OF SOUTH CAROLINA FIFTH JUDlCIA

COUNTY OF RICHLAND
: :Neéjfﬁ'r;usl'ow._ , N
| T Piaintlff‘
- v_s.. . '

N Stephcn Bretzmger,

A Lindsey Holsinger, and:

)

)

)

)

)

)

)

):

)

DN

)
o Ihkaml&Pxotopapas, LLC ;

Defendeints

TO THE DEFENDANTS ABOVE NAMED:
YOU ARE HL‘REBY SUMMONED and reqmred t answe

icopy of whlch is hereby sewed upou you, and to serve: a copy. of yo

;e _ the plamuff’s counsel at h.lS oﬁ' ce it P 0. Box 6338 West Columbl‘

' tlurty (30) days aﬁer the semce hereof exclusxve of the day of sem.

B Complmnt thlnn the gxme aforesaad Judgment by default will he 1en

V manded in the Complamt

INTHE COUR OF ,OMMON I’LBAS

661 Hd 91 e oy
o
Y

onplaint in this action, a

to.said Complainton

aolinia 20171, within
you fail fo answer the

inst you for the telief

 Jwel62016
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STATE OF SOUTH CAROLINA

) FIFTH JUDICIAL RCUIT
COUNTY OF RICHLAND ) IN THE COUR’I‘ OF COMMON PLEAS
N SR ) CaseNo. 2016-CP~40-—_
- Neal Truslow o ) :
, o ) .
_ Plamnff ) COMPLAINT
V8, b (Non—J ', y) E
o ) :
- Stephen Bretzulger - )
. Lindsey Holsinger, and ; ¥
'; Rikard & Protopapas LLC o )
Defendants ).
)

. | , The Plaumff helem, complaining of the Defendants, wouldirespectfully show unto
tlns H(anorable Court the followmg -

oL Plamhff Neal Truslow is a citizen and resident of Rlchlf' County, Sbutli Cafoli’ﬁé; |

. and engages m the practlce of law 1 \roughout the smtc
. Defbndant Stephen Bretzmger (hereinafter “Bretzmg is, ;O'n_ _in:fo’nnatiénz and: -
P bahef acmzen and remdcnt of lhe State of Flouda ' ' '

o Defendant Lmdsey Holsmger (hmemaﬁcr “Holsmgv Bl‘t ,filiférxﬁaﬁéﬁ and
R , v bélief a cmzen and remdent of. the State of Flortda -

4 Def’endantRJkaxd&Protopapas, LLC(hereinafter “P

is,uponinformation
' and beheffa_ omestw linnted habllxty company orgam‘ stin

"

o Czii‘uliiia;f il;s.;éét_xifliaSiti_risdictionbofltoVét the par

. herein and venue: s pwpm ih Richland COumy, Soulh Ca

_ (Breach-of Cnntract)

tWood Homes, LLC:

hiey later sued Crestwood

.°5. Bretzinger and Hb_'lsi'nge:r.- purchased a home - fro:i}"':"'
{(“Crestwood™). "in_29-0,8 in Yotk County, South Carolii
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10.

11

for alleged defects in the purchased home, and in July 2011 obtained a judgment
against Crestwood in the amount of $876,000.

Bretzinger and Holsinger later hired the ﬁrm of Nosal & Jeter, LLP via written and
signed fee agreement (hereinafter “Feg Agreement”), in February 2013 to pursue
collection of that amount from Crestwood and related parties. Exhibit A. The Fee
Agreement was freely and voluntarily entered, is wholly compliant with state law
regarding contracts generally, and consistent with all professional obligations
applicable to Plaintiff by virtue of his membership in the South Carolina Bar.

.- As referenced in the Fee Agreement, Plaintiff was associated on the matter and

thereafter acted as legal counsel on behalf of Defendants.

Following execution of the Fee Agreement, Plaintiff began efforts to collect that sum
on behalf of Bretzinger and Holsinger. Those efforts included filing suit in October
2013 in the Federal District Court (Civil Action No. 0:13-cv-02771-JMC).

" That suit (the “Federal Action”) alleged numerous causes of action, including but not

limited to: breach of contract, breach of fiduciary duties, negligence, violation of the '
SC Unfair Trade Practices Act, and to pierce the corporate veil. The defendants in
the Federal Action were Crestwood and six individual persons associated with
Crestwood,

The Federal Action required extensive effort on the part of Plaintiff by way of legal
representation and counsel. A motion for summary judgment by the defendants in
the Federal Action was defendant and later denied via order dated September 5, 2014,

On September 26, 2014, the. parties to the Federal Action reached an informal
settlement agreement to fully resolve the claims between all parties in exchange for

payment from the Federal Action defendants to Bretzinger and Holsinger in the
amount' of $100,000. '

1 Settlement offers prior to litigation were for approximately $1,000. Accordingly, this offer to conclude the
Federal Action represented a substantial improvement and significant beneficial result obtained by the efforts of
Plaintiff on behalf of Defendants Bretzinger and Holsinger. '

2
o
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12,

13.

14.

15.

16.

17.

18,

19,

Defendants Bretzinger and Holsinger later attempted to back out of settlement and
reject a more formal settlement agreement that had been prepared to memorialize the
informal settlement between the parties to the Federal Action.

At that time, Plaintiff sought relief as counsel for Bretzinger and Holsinger in the
Federal Action. Defendant Protopapas assumed representation of Bretziriger and .
Holsinger in November 2014 and remained as counsel through conclusion of the
Federal Action.

Upon appearance as counsel by Defendant Protopapas, Plaintiff notified Bretzinger,
Holsinger, and Protopapas that Plaintiff was asserting a charging lien for attorney’s
fees and costs against the first $100,000 of any ‘recovery made by Defendants
Bretzinger and Holsinger in connection with the Federal Action, pursuant to the terms
of the Fee Agreement.

The Federal Action concluded shortly thereafter after a motion to compel settlement
filed in November 2014 was ultimately granted by order of the Federal District Court
on May 7, 2015. Exhibit B.

Defendant Protopapas received $100,000 in payment from the Federal Action -
defendants on or about June 5, 2015, and subsequently deposited the funds into its
firm trust account.

Plaintiff contends that he has fully earned, and is immediately owed, an amount of
attorney fees equal to 33% of that gross recovery ($33,000), plus costs incurred in the

-amount of $2,132.55, for a total of $35,132.55 due to him under the terms of the Fee

Agreement.

Requests to Defendant Protopapas for disbursement in that amount have been denied
on the basis of Bretzinger and Holsinger refusing to authorize the release of those
funds from trust. o

Nevertheless, Defendant Protopapas has indicated an amount of funds sufficient to
resolve the amounts due as claimed by Plaintiff remains held in its trust account. It

remains held in trust pending resolution of competing claims as to entitlement to those

it
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20.

21.

22,

23.

24.

funds, as required by Rule 1.15(e) of the SC Rules of Professional Conduct (Rule 407,
SCACR).

Nosal & Jeter, LLP has fully and permanently assigned to Plaintiff any and all interest

it may have in the funds held by Defendant Protopapas.

By their refusal to authorize disbursement of funds held in Defendant Protopapas’

~ trust account to resolve amounts due and owing to Plaintiff, Defendants Bretzinger

and Holsinger are in material breach of their obligations under the terms of the Fee

Agreement.’

Plaintiff has suffered damages as a direct and proximate result of that breach.
Damages are in the amount of earned fees and costs wrongfully denied to them, plus
interest therein, in addition to fees and costs incurred by Plaintiff associated with
efforts to secure release of the funds held in trust, including those associated with this

legal action.

Plaintiff is therefore informed and believe. he is entitled to judgment against

Defendants Bretzinger and Holsinger in an amount equal to $35,132.55, plus costs

associated with this action.

Further, Plaintiff is informed and believes that judgment against Defendants
Bretzinger and Holsinger should include a directive to Defendant Protopapas to
release an amount equal to $35,132.55 from funds held on behalf of Defendants

‘Bretzinger and Holsinger in his trust account as necessary and appropriate specific

performance under the terms provided by the Fee Agreement that has been breached.

WHEREFORE, Plaintiff prays for an Order of this Court:

A.

For judgment in favor of Plaintiff against Defendants Bretzinger and Holsinger in the

amount of

(i) $35,132.55, representing combined attorney fees and reimbursement costs

under the terms of the subject Fee Agreement, together with

(ii) fees and costs incurred in this action;

il
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B. Directing that Defendant Rikard and Protopapas disburse the amount of $35,132.55
plus awarded fees and costs from any funds held in its trust account on behalf of
‘Defendants Bretzinger and Holsinger to resolve amounts owed by Defendants

Bretzinger and Holsinger;

C. Providing for such other and further relief as the Court may deem appropriate.

WWW

DesY Ballard
Harvey M. Watson III

BALLARD & WATSON

P.O. Box 6338 A

West Columbia, South Carolina 29171
Telephone 803.796.9299

Facsimile 803.796.1066
harvey@desaballard.com

, ATTORNEYS FOR PLAINTIFF
June 16, 2016
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;NOS AL&JETER. LLP

" Attorneys and Gounsclors at Law

PETER J. NOSAL, Esq, ' THOMAS C JETER ], Esq,

2879 Hwy 160 West #4322 1235 W. Morehead St
Fort Mill, SC 29708 Charlotte, NC 28208
Telephone {803)351-3597 v : Telephone (704) 608-3429.
Fax (803) 403.9515 ‘ ' ' Fax (803) 403-9515
” orerkin.co N .
- (Liceinsed in $.C.) : i . (Licenséd in N.C) .

LEGAL SERVICES AGREEMENT

1. IDENTIFICATION OF PARTIES, This agfecm,e,nt is made between Nosal & Jeter,
LLP, hereafter referred to as "Law Firm," and Stephen Bretzinger and Lindsay Holsinger
hereafter referred to as "Client."

2. LEGAL SERVICES TO BE PROVIDED. The legal services to be provided by Law
Firm to Client are limited to the following: Representation of Client to assist in collection of
$876,250.00 Judgment.

3. RESPONSIBILITIES OF ATTORNEY AND CLIENT. Law Firm will perform the
legal services called for under this agreement, keep Clicnt informed of progress and
developments, and respond :promptly to Client's inquiries- and communieations. -Client will be
truthful and cooperative with Law Firm; keep Law Firm reasonably informed of devélopments
and of Client's address, telephone numbers and whereabouts; and titmely make any payments
required by this agreement.

4. LAW FIRM MAY ASSOCIATE OUTSIDE COUNSEL. Client agrees Law Fiim
may associate with other firms to perform representation for their case. Law Firm will associate
Truslow and Truslow, PA to assist /wﬂfml litigation,

5. ATTORNEY'S FEES. Client will pay Law Firm for attorney's fees for the legal
services provided under this agreement at the respective hourly rates. The rates fall within the
following ranges:

ATTORNEY RATES ~ Client has elected to enter into a contmgency contract for these services.

The attomcy s fee will be 33% of any gross-amount collecled prior tp the deduction of costs, No
promises or guararitees of any financial recovery have been made regarding;this claim: However,
even if thereis no pecuniary award or seltlement, Client agrees to reimburse.all agreed .upon

costs expended in this.case. Attorney(s)-agree to consult with client prior to agreeing to any
abnormal costs, Normal “costs” include court filing fees, medical record charges, shxppmg

charges, and deposition/ discovery charges. In the event. that other attorneys participate in this
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case, it is agreed that there will be no additional legal fees charged to Client. Any ultimiate

- attorney fee generated will be shared equally amongst attorneys.

6. COSTS, Client will pay all "costs" in connection withh Law Firm's representation of
Client under this agreement, Costs will be advanced by Law Firm and then billed to Client unless
the costs can be met out of client deposits that,are applicable toward costs. Costs include, but are
riot limited. to, coutt filing fees; deposition costs, expert fees-and expenses, investigation costs,
postage, shipping charges, long-distance telephohe ¢hargés, niessenger séivice fees,
photocopying expenses, legal research: costs (i.e. Westlaw), and process server fees.

7. RETAINER. Client will pay to Law Firm an initial retainer of $00.00, whick will bie
deposited into Law Firm trust account and is not subject to refund, unless required to be refunded
by the Rules of Professional Conduct. Law Firin will bill against this amourit at thie hourly fates
provided for herein, Client authorizes Law Firm to ‘withdraw the principal from the trust account
to pay-attorney's fees as they are incurred by ‘Client. If, at the termination of services under this
agreement, the total amount incurred by Client for attorney's fees is less than the amount of any
funds held in trust the difference will be refunded to Client.

Law Firm will notify Client whenever the fall amount of any deposil has been applied to
attorney's fees incurred by Client. Within 15 days after each notification is mailed, Client will
pay to Law Firm an additional deposit in.the: same amount as the initial one. Client authorizes
Law Firm to withdraw the- principal from the trust account to pay attorney's fees as they: are

' incutred by Client, Such additional deposits will be fully refundable. If, at the terhination of-

services under this agreement, there have been two or more deposits and the total amount
incurred by Client for attorney's fees is less than the total amount.of all deposits, the difference
will be refunded to Client,

8. STATEMENTS AND PAYMBNTS Law Firm will send Client monthly statements
indicating attorney's fees and costs incurred ‘and their basis, any amounts applied from deposits,
and any current balance owed. If no attorney's fees or costs are incurred for a particular month,
or if they are minimal, the staternent may be held: and combined with that for the following

" month, Any balance will be paid in. full within 30 days after the staternent is mailed,

9. GOVERNING LAW. This Agreemerit shall be governed by and constmed and

enforced in accordance with the laws of the State of South Carolina. The section headings

contained herein are for reference purposes only and shall not in any way affeet the- meaning or
interpretatioh of thxs Agreement.

10. DISPUTE RESOLUTION. Any dispute, controversy or claim arising out of or in
connection with, or relating to, this Agreement or any breach-or alleged breach hereof shall, upon
the request of any party involved, be submitted to, and.settled by, arbitration in the City of Rock

Hill, SC.

11. NON-ASSIGNABLE. The rights and duties as contamed herein sha]l not be
transferable. or assignable by the parties,

589



12. ENTIRE AGREEMENT. This agreement is the entire agreement among the parties
with respect lo the subject matter hereof, and no representations or covenants, whether oral or
written, have been made regarding the subject matter hereof except as expressly provided herein.

This the 4" day of February, 2013.

The foregoing is agreed to by:

Nosal & Jeter, LLP
By: Peter J. Nosal
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Attention:  Peter Nosal

Truslow & Truslow, PA

~ Post Office Box 1465
" Columbis, SC 29202-1465
‘ www.truslowlaw.com
, - Ph:(803) 256-6276 Pax:(803) 266-7659
Stephen Bretzinger o
2879 Highway 160 W 4322 - September 18,2014
Fort Mill, SC . ' File#: . 13-003
29708 ' )

Inv #: 1841

Please remit payment within ten (10) days or contact us
within ten (10) days to arrange a payment plan.

RE: Bretzinger vs. Crestwood Homes et al

DISBURSEMENTS _
Filing Fee _ - $400.00
Photocopies : ' . © $466.80
. Postage ' ' $184.27
3/26/13 USDC Pacer Copies | $73.90
SC Secretary of State e $3.50
10/25/13 NC Secretary of State Process Fee ' - $10.00
11/1513  Process Service and Skip Trace $314.00
1216113 Process Service and Skip Trace : $442.00
1217/13  Memorendum Binding and Copies - : $21.70
527114 Mileage - travel to/from property - 154.4 miles $86.46
8/27/14 Mileage - travel to/from Anderson for Mediation - - $129.92

232 miles )
. Total $2,132.55

Total Fee & ])isbu_rsements $2,132.55

Balance Now Due T $2,132.55

For your convenience we accept Visa, MasterCard, and Discover.
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

ROCK HILL DIVISION

_Stephen Bretzinger and Lindsey Holsinger, ) Civil Action No, 0:13-cv-02771-JMC
)
Plaintiffs, )
v. )
)

Crestwood Homes, LLC d/b/a Scenic ) ORDER AND OPINION

Homes, Paul Meng, James Ray, Reggie )
Lee McGaugh, Susan Meng, Mary Beth )
McGaugh, and Susan Ray, . )
)
Defendants. )
)

Plaintiffs Stephen Bretzinger and Lindsey Holsinger (éollectively “Plaintiffs”) filed this
action seeking damages from Defendants Crestwood Homes, LLC d/b/a Scenic Homes, Paul
Meng, James Ray, Reggie Lee McGaugh, Susan Meng, Mary Beth McGaugh, and Susan Ray
(collectively “Defendants™) resulting from their construction and sale to Plaintiffé of an allegedly
defective house located at 2055 Covered Bridge Court, York County, South Carolina.(the
“Property”). (ECF No. 1.) Plaintiffs assert claims under state law against Defendants for breach.‘
of contract to constmﬁt an improvement to real property, breach of fiduciary duties, bréach of the
implied covenant of good faith and fair dealing, fraud, breach of contract accompanied by a
fraudulent act, negligent misrepresentation, violation of the South Carolina . Unfair Tfade,
Practices Act, S.C. Code Ann. §§ 39-5-10 to -560 (1985 & Supp. 201 1), fraudulent conveyance,
unjust enrichment, civil conspiracy, breach of warranty, negligent construction, negligence per
se, gross negligence, rescission, to void a contract for unconscionability, aiding and abetting
wrongdoing, to pierce the corporate veil, and to collect on a judgment. (Id. at 7-22.)

“This matter is before the court pursuant to Defendants’ Motion to Enforce Settlement

Agreement. (ECF No. 55.) Plaintiffs oppose the pending Motion to Enforce Settlement. (ECF
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No. 62;) For the reasons set forth below, the court GRANTS Defendants’ Motion to Enforce
Settlement.
L RELEVAN T BACKGROUND TO PENDING MOTION

The following relev_ant facts taken from the complaint are assumed to be true only for the
purposes of the pending motion. Crestwood Homes, LLC (“Crestwood”) is an “association of
persons” that includes “Individual Defendants” Paul Meng, James Ray, Reggie Lee McGaugh,
Susan Meng, Mary Beth McGaugh, and Susan Ray. (ECF No. 1at6 9 44.) This action arises
from a course of events that allegedly resulted in Plaintiffs entering into a residential contract
with Crestwood on or about Juﬁe 28, 2008 to purchase the Property. (Id. at 3 9 24.) After
closing on and receiving title to the Property, Plaintiffs became aware of specified defects in the

‘Property. (Id. at 4 7 27-28.) Plaintiffs allege that after they provided notice of the defects‘ in
the Property to Crestwood, it failed to remedy said defects in the ‘Property thereby resulting in
the Property sustaining significant additional damage. (Id, at 4§29, 5 1 31-32)

On July 29, 2010, Plaintiffs ﬁled a lawsuit against Crestwood in the York County (South
Carolina) Court of Common Pleas. (ECF No. 1-2.) Crestwood did not answer or otherwise .
respond to the lawsuit. Afer enteting default against Crestwood on or about January 18, 2011,
the state court entered judgment for Plaintiffs on July 8, 2011 in the amount of $876,000.00.
against Crestwood. (ECF No. 1-4.) ‘ _

- T‘hefeaﬂer, on October 10, 2613, Plaintiffs filed a Complaint in this court alleging the
aforementioned causes of action against Defendants, (ECF No. 1.) On November 5, 2013,
Crestwood answered fhe Complaint generally denying its allegations. (ECF No. 9) On
November 18, 2013, Individual Defendants filed Motions to Dismiss the Complaint pursuant to

Fed. R. Civ. P. 12(b)(1) and 12(b)(2). (ECF No. 16.) On September 5, 2014, the court denied
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withouf prejudice Individual Defendants’ Motions to Dwismiss with leave to re-ﬁle aﬁer a pgriod
of limited juﬁsdictional discovery. (ECF No. 44.) |

On September 26, 2014, the parties allegedly reached an agreement for the complete and
final resolution and settlement of this case (the “Settlement Agreement”). (See ECF No. 55-1 at
5 (“They [Plaintiffs] accept and will settle for $100,000.06” in exchange for a global release).)
The Settlement Agreement and essential terms of the same were memorialized using the
following languége in an e-mail sent by Plaintiffs® counsel of record, Neal Truslow (“Truslow”),
to Defendants’ counsel on September 29, 2014:

To confirm the status of where we are:

Defendants have offered, and Plaintiffs have accepted, a $100,000 (gross) global
settlement to resolve this case. Defendants are drafting a full, final and complete
release from Plaintiffs that ends. litigation upon payment. This settlement shall be
a final settlement of all claims — past, present, or future — by Plaintiffs against
any/all Defendants (or associated entities, heirs, assigns, etc.) in this action, and
specifically includes the prior State court action and this Federal action.
Essentially, anything to do with the house in York County will be covered by this
action. To the extent Plaintiffs have enrolled this judgment in any jurisdiction,
they will say that same is satisfied, dissolved or otherwise abandoned. This is
standard language included in any release, to my understanding. ‘

(Id. at 2.) On or about October 7, 2014, Defendants’ counsel prepared more formal settlernent
and release documents and provided the same fo Plaintiffs’ counsel. (ECF No. 55-2 at 3.) On -
October 29, 2014, Plaintiffs’ counsel informed Defendaqts’ counsel that Plaintiffs “desire[d] to
nullify the settlemnent” aﬂd dismiss the case withéut prejudice. (ECF No, 55-3 at 2.)

On November 5, 2014, Defendants filed the instant Motion to Enforce Settlement. (ECF
No. 55.) Plaintiffs filed their Response in Opposition to Defendants’ Motion to Enforce
Settlement on November 24, 2014. (ECF No. 62.) On December 9, 2014, thé court hearti

argument from the parties on the pending Motion to Enforce Settlement. (ECF No. 71.)
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I.  LEGAL STANDARD AND ANALYSIS

A, - Standard for Enforcing Settlement

“Settlement agreements are matters of contract law, and contract law principles apply.”

Patel v. Barot, 15 F. Supp. 3d 648, 653 (E.D. Va. 2014). “Because exercise of the authority to

enforce settlement agreements depends on the parties’ agreement to a complete settlement, the
court cannot enforce a settlement until it concludes that a complete agreement has been reached
and determines the terms and conditions -of that agre_ement.” Hensley v. Alcon Labs.. Inc., 277
F.3d 535, 540 (4th Cir. 2002) (citing szggc_ilar__v._l)a_vi_s_, 701 F.2d 306, 308 (4th Cir. 1983)).
_Therefore, “to exercise its inherent power to enforce a setﬁement agreement, a district court (1)
must find that the parties reached a complete agreement and (2) must be ab_le to determine its
terms and conditions.” Id. at 54041 (citing Moore v. Beaufort Cnty., 936 F.2d 159, 162 (4th
Cir.‘ 1991); Ozyageilar v. Davis, 701 F.2d 306, 308 (4th Cir. 1983)). Accordingly, “if an
agreement for complete settlement of the underlying litigation, or part of it, has been reached and
its terms and conditions can be determined, the court may enforce the agreement summarily as
long as the excuse for nonperfoxmance of the agreement is comparatwely insubsgtantial.”” Id, at
540 (quoting Millner v, Norfolk & W. Ry. Co., 643 F.2d 1005, 1009 (4th Cir. 1981)). However,
“[i]f there is a factual dispute over the existence of an agreeﬁéng over the authority of attorneys
to enter inté the agreement, or over the agreement's terms, the district court may not enforce a
settlement agreement summarily,” and it must mstead conduct a hearing in order to resolve that _
dispute and make factual findings. Id. at 541 (cltatlons omitted).
B, The Parties’ Arguments

1 Defendants

Defendants move the court to enforce an alleged settlement with Plaintiffs containing the
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following terms and conditions:

Defendants have offered, and Plaintiffs have accepted, a $100,000 (gross) global -

settlement to resolve this case. Defendants are drafting a full, final and complete

release from Plaintiffs that ends litigation upon payment. This settlement shall be

a final settlement of all claims — past, present, or future — by Plaintiffs against

any/all Defendants (or associated entities, heirs, assigns, etc.) in this action, and

specifically includes the prior State court action and this Federal action.

Essentially, anything to do with the house in York County will be covered by this

action. To the extent Plaintiffs have enrolled this judgment in any jurisdiction,

they will say that same is satisfied, dissolved or otherwise abandoned. This is

standard language included in any release, to my understanding. _
(ECF No. 55-1 at 2.) In support of their Motion to Enforce Settlement, Defendants argue that
Plaintiffs’ counsel “irrefutably confirmed the clear and ambiguous terms of the [S]ettlement

" [Algreement,” and the acts of an attorney are binding on the client. (BCF No. 55 at 1, 3 (citing

Sadighi v. Daghighfekr, 66 F. Supp. 2d 752, 761 (D.S.C. 1999) (citation omitted)).) Defendants
further argue that “[tjhe writings between counsel of record in this case unequivocally
demonstrate that: (1) the parties reached a complete agreement; and (2) the writings set forth the
essential terms and conditions of the Settlement Agreement.” (ECF No. 55 at 3.) As a result,
“Plaintiffs are bound by the actions of their attomeys” and the “Settlement Agreement is binding
and enforceable upon the Plaintiffs.” (Id. at 3-4.) Based on the foregoing, Defendants request
that the court enforce the Settlement Agreement and dismiss this action. (Id. at4.)

2 Plaintiffs

Plaintiffs oppose the Motion to Enforce Settlement asserting that it should be denied
because the emails attached to Defendants’ xﬁotion only “demonstrate that there was no
commitment [to a settlement] and that critical terms were to be negotiated prior to any
commitment.” (ECF No. 62 at 1.) Plaintiffs next assert that their counsel “did not have authority
to bind either of the Plaintiffs to a settlement agreement” or “forfeit an outstanding State Court

judgment against the Defendants.” (Id. at 7.) Finally, Plaintiffs assert that Defendants’ evidence
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does not support a ﬁnding that Plaintiffs displayed the intent “to be bound to any purported
setflement.” (Id. at 8.) As a result, Plaintiffs beseech the court to deny Defenda;xts’ Motion to
Enforce Settlement. (Id.)

C.  The Court’s Review

» Upon consideration of the parties’ arguments, the court finds that the terms of the parties’
alleged settlement are clearly set forth in the parties’ exhibits' and, therefore, the court should

enforce the settlement unless it determines that the parties failed to reach a complete agreement.

As to this issue, Plaintiffs argue that their counsel did not have either actual authority or apparent
authority to settle the matter. (ECF No. 62 at 7.) As support for their argument, Plaintiffs
.;Jubmitted affidavits, which specifically stated that their attorneys were not authorized to settle
the case (ECF Nos. 62-4 & 62-5), and cited to Rulé 43(k), SCRCP, which rule provides that
“[n]o agreement between counsel affecting the proceedings in an action shall be binding unless
reduced to the form of a consent order or written stipulation signed by counsel and entered in the
record, or unless made in open court and noted upon the record, or reduced to writing and signed
by the parties and their counsel,” |

In assessing the merits of Plaintiffs’ argument, the court observes that an attorney’s
“authority to negotiate” on behalf of his client “is far different from the authority to agree to a

specific settlement.” Auvil v, Grafton Homes, Inc., 92 F.3d 226, 231 (4th Cir. 1996). “It is

generally accepted that when a client retains an attorney to represent him in litigation, absent an
express agreement to the contrary, the attorney has implied auihon'ty to conduct the litigation and
to negotiate its resolution.” Id. at 229-230. Moreover, under South Carolina law, absent fraud

or mistake, counsel of record has the authority to settle litigation on behalf of their client.

' Defendants will pay $100,000.00 to Plaintiffs in exchange for a full release of all claims. (ECF
No. 55-1 at 2.)
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Amold v, Yarborough, 316 S.E.2d 416, 417 (S.C. Ct. App. 1984) (“Acts of an attorney are

directly attributable to and binding upon the client.”) (Citation omitted); see also Poore v. Poore

89 S.E. 569, 571 (S.C. 1916) (“It will never do, in the absence of fraud, to allow the undoubted
attorneys of record for a party to a suit to enter into a solemn agreement to settle and adjust the
issues and subject-matter of a suit and then 1ater, if it is done, because for any reason the party is
dissaﬁsﬁed, to allow him to repudiate this agreement and employ different counsel to upset and
set aside what his first counsel has done.”). - |
Upon review, the court finds that Truslow, Plaihtiﬁ‘s’ attorney of record, bound Plaintiffs
when he stated his acknowledgement to the agreed upon terms of the settlement. (§@_ ECF No.
55-1 at 2 (“To confirm the status of where we are; Defendants have offered, and Plaintifi_'s have
accepted, a $100,000 (gross) global settiement to resolve this case . . . . I’ll be sure to consent [to
a stipulation of dismissal] once we've got funds and you've got a signed release.”).) Under
~South Carolina law, Truslow’s actions bind Plaintiffs since there hes not been a showing of -
fraud, &g_()l_d, 316 S.E. 2d at 417 (“Litigants must necessarily be held bound by the acts of their
attomeys in the conduct of a cause in court, in the absence, of course, of fraud.”) (Citation
omitted). In thi_s regard, neither Plaintiffs’ affidavits nor Rule 43(k), SCRCP, require the court to
find otherwise. See, e_g_, Surety Ins. Co. of Cal. v. Williams, 729 F.2d 581, 583 (8th Cir, 1984)

(“We think that in meeting that burden the Williamses may not rely on their conclusory affidavit,

2 There were communications relevant to the settlement made by an attorney, Peter Nosal, who
was not counsel of record for Plaintiffs in this matter. (See, e,g, ECF No. 55-1 at 4 (“I
understand your concerns. I have explained to them that the settlement will be contingent of a
full release of any and all claims against ali defendants. Pete.”) & 5 (“They accept and will settle
for $100,000.00. They have some concerns about the language in the release, but I am confident
we can work that out. Pete.”).) The court does not rely on Nosal’s communications to establish
Plaintiffs’ agreement to settle the matter. See, e.g., Andrulonis v. United States, No. 79-CV-847,
1995 WL 46331, at 2 (N.D.N,Y. Jan. 25, 1995) (“First, the court holds that no binding settlement
agreement existed. Attorney Buskus was not the attorney of record in the district court, and
counsel for the United States should have realized that agreement of the counsel of record was
required before a settlement became binding.”).

7
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but must establish through competent evidence thaf their attorney lacked actual, implied, or

apparent authority to stipulate to an entry of judgment.”); Nationwide Mut. Ins. Co. v, Ruff, C/A
No. 0:11-1011-CMC, 2011 WL 2491345, at *3 (D.S.C. June 22, 2011) ("[T]he South Carolina

Rules of Civil Procedure govern actions brought in South Carolina courts, not federal courts, .

"), United States v. Hemmons, 774 F. Supp. 346, 350 (E.D. Pa. 1991) (“State rules of civil
procedure dé not apply in a federal court.”) (citing, e.g., U.S. Const. art. IV). Accordingly, the
court concludes that the parties did reach a complete agreement to éetﬂe this matter, and the
terms of that agreement are clearly discernible from the record.
I,  CONCLUSION

For the reasons set forth above, the court hereby GRANTS Defendants’ Motion to
Enforce Settlement Agreement. (ECF No. 55.) The court further ORDERS the partiés to fulfill
their obligations under the Settlement Agreement within 30 days of the date of entry of this
Order. This action is hereby DISMISSED. o

* ITIS SO ORDERED.

United States District Judge
May 7, 2015 .
Columbia, South Carolina
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Defendants Stephen Bretzinger and Lindsey Holsinger’s Supplemental Response to
Plaintiff’s Request to Admit served on September 15, 2017
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- STATE OF SOUTH CAROLINA ) FIFTH JUDICIAL CIRCUIT
. )
COUNTY OF RICHLAND ) INTHE COURT OF COMMON PLEAS
)
Neal Truslow, ) Case No.: 2016-CP-40-03728
)
Plaintiff, )
) DEFENDANTS STEPHEN
VS. ) BRETZINGER and LINDSEY
)  HOLSINGER’S SUPLLEMENTAL
- Stephen Bretzinger, Lindsey Holsinger, ) RESPONSES to PLAINTIFF'S
and Rikard & Protopapas, LLC. ) REQUESTS TO ADMIT
' )
)

Defendants.

Pursuant to Rule 36 of the SCRCP, Defendants supplement Athcir responses to '
Plaintiff’s quuests to Admit as follows:

1. The attached email dated August 22, 2016 accurately represents
instructions given by these defendants, or either of them, to Peter Protopapas sometime
prior to August 22, 2016. |

RESPONSE: Denied. The attached e-mail is a communication between

Peter Protopapas and Plaintiff’s counsel, it contains no instructio.ns from

Defendants. Defendants admit that since they did not retain Mr. Protopapas

to represent them in this action, he was not allowed to accept service on their

behalf, Unless expressly admitted berein, Defendants deny the remaining

allegations of this Request to Admit.
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2. These defendants were aware no later than August 22, 2016 that the

lawsnit had been filed and that service upon them was being attempted.
RESPONSE: After furﬁxer review of documents, Defendants admit that they
were aware no later than August 22, 2016 that the lawsuit had been fled and
that service upon .them was being attempted. Unless expressly admitted

herein, Defendants deny the remaining allegations of this Request to Admit

3. These defendants have avoided service in this matter.

RESPONSE: Denied.
4, These defendants were aware that service by publication had been

authorized by this Court prior to October 8, 2016.
RESPONSE: After furfher revieiv of documents, Deféndants admit that they
were aware no later than October 8, 2016 that service by publication had
been authorized by this Court. Unless expressly admitted herein, Defendants

deny the remaining allegations of this Request to Admit.

5. These defendants had actual notice of this litigation no later than
November 1, 2016.
RESPONSE: The Defendants édmit that they had notice of the litigation no

later than November 1, 2016.
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6. These defendants had received a copy of the'complaint in this matter no
later than November 1, 2016.
RESPONSE: Defendants admit that they received a copy of the complaint

no later than November 1, 2016.

7. These defendants intend to delay these proceedings.

RESPONSE: Denied.

8. These defendants lack a defense to this action.

RESPONSE: Denied.

9. - | These defendants have received settlement funds recovered by Plaintiff on
their behalf, |

RESPONSE: Defendants admit they received a portion of settlement funds

in the action filed in the U.S. District Court for the District of South Carolina,

captioned Bretzinger and Holsinger v. Crestwood Homes, LLC et al., Case No.:i

0:13-CV;2771-JMC.. Unless expressly admitted herein, Defendants deny the

remaining allegations of this Request to Admit.

10.  These defendants are attempting to avoid paying an attorney fee for work
that performed for them in connection with the collection of a judgment.

RESPONSE: Denied.
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This the 15% day of September, 2017.

THE MACCLENAHAN LAW FIRM, LLC
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Alexandre N. MacClenahan

SC Bar # 72507

223 W. Stone Avenue

Greenville, SC 29609
864-382-3340/FAX 864-331-3058
alex@macclenahanlaw.com
Attorney for Defendants

~ Stephen Bretzinger and .

Lindsey Holsinger



FIFTH JUDICIAL CIRCUIT

Stephen Bretzinger, Lindsey Holsinger,
and Rikard & Protopapas, LLC.

Defendants.

STATE OF SOUTH CAROLINA )
| | | ) |
COUNTY OF RICHLAND ) IN THE COURT OF COMMON PLEAS .
Neal Truslow, ) Case No.: 2016-CP-40-03728
)
Plaintiff, )
) Certificate of Service
Vvs. )
)
)
)
)
)

The undersigned attorney for Defendants Stephen Bretzinger and Lindsey
_Holsinger hereby certifies that on September 15, 2017 he served a copy of the forgoing
Defendant Stepehen Bretzinger and Lindsey Holsinger’s Supplemental Responses to
Plaintiff’s Requesfs for Admission via United States Mail, sufficient posfage prepaid,

addressed to all counsel of record as follows:

Desa Ballard Peter Protopapas

Ballard & Watson ' Rikard & Protopapas, LLC
Post Office Box 6338 - 1329 Blanding Street

West Columbia, South Carolina 29171 ‘Columbia, South Carolina 29201
desabdesaballard.com pdp@rplegalgroup.com

T

Alexandre N. MacClenahan

SC Bar 72507

The MacClenahan Law Firm, LLC
223 W. Stone Avenue

Greenville, SC 29609
864-382-3340/FAX: 864-751-2963
alex@macclenahanlaw,com
Attorney for Defendants

Stephen Bretzinger and

Lindsey Holsinger
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Plaintiff’s Memorandum in Opposition to Motion to Set Aside Default Judgment,
with exhibits, served on July 7, 2017
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IN THE COURT OF COMMON PLEAS
FIFTH JUDICIAL CIRCUIT
CASE NO.: 2016-CP-40-3728

STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

)

)

)

)

)

Neal Truslow )

) PLAINTIFF’S MEMORANDUM IN
Plaintiff, ) OPPOSITION TO MOTION TO SET ASIDE
Vs. ) DEFAULT JUDGMENT
) .

Stephen Bretzinger, )
Lindsey Holsinger, and )
Rikard & Protopapas, LLC )
Defendants )

Plaintiff, attorney Neal .Truslow (hereafter “Truslow”), previously served as counsel for
Defendants Bretzinger and -Holsinger (hereafter “Defendants”) in recovering funds in a civil
action. Defendants attempted to reject the settlement after authorizing it. The court in which the
matter was then pending issued an order enforcing the settlement. Defendant Rikard &
Protopapas; LLC (hereafter “Pfotopapas”) became successor counsel for Defendants, and the funds
recovered by Truslow were delivered to Protopapas. Defendants authorized release of the net
proceeds to vthemselves, but objected to payment to Truslow.

In this action, Defendants defaulted and this Court entered a default judgment against them
on November 29, 2016. The default judgment should not be set aside.

Defendants filed suit in 2013 in United States District Court (hereafter “the District Court
action”) against a ﬁumber of defendants, alleging damages related to the construction of a home
in York County. (Ex. A, p 2). In September 2014, Defendants authorized Truslow to settle the
construction suit for $100,000.00 and he communicated that to opposing counsel. Id. at p. 3.
Truslow moved to be relieved as counsel based on a disagreemenf with th¢ client on October 22,

2014. Ex. B. Thereafter, a motion to enforce the settlement was filed by the opposing parties in
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the District Court action. Defendants consented to Truslow being relieved as counsel, and

Protopapas appeared as successor counsel for Defendants. Ex. C.

The District Court entered an order on May 7, 2015 enforcing the settlement. Ex. A

Truslow and Protopapas communicated with one another for several months, but Defendants

refused to allow Truslow’s fee to be paid to him. Ex D.

Having no other option, Truslow filed this action. Truslow’s counsel asked Protopapas if

he could accept service for Defendants. Defendants refused to allow Protopapas to accept service.

Ex E. Therefore, Defendants had actual notice of this lawsuit no later than June 26, 2016 because

they forbade Protopapas from accepting service on their behalf.

Protopapas filed an answer dated July 8, 2016 in which he admitted he was holding

$35;132.55 in his trust account. (Protopapas Answer ¥ 7). Protopapas also admitted the

allegations of Paragraphs 14, 15 and 16 of the complaint, which read as follows:

14.

15.

-16.

Upon appearance as counsel by Defendant Protopapas, Plaintiff notified
Bretzinger, Holsinger, and Protopapas that Plaintiff was asserting a
charging lien for attornéy’s fees and costs against the first $100,000 of any
recovery made by Defendants Bretzinger and Holsinger in connection with

the Federal Action, pursuant to the terms of the Fee Agreement.

The Federal Action concluded shortly thereafter after a motion to compel
settlement filed in November 2014 was ultimately granted by order of the
Federal District Court on May 7, 2015.

Defendant Protopapas received $100,000 in payment from the Federal
Action defendants on or about June 5, 2015, and subsequently deposited the

funds into its firm trust account.

Truslow attempted service of the pleadings in this matter on Defendants. As more fully

set forth in the Motion for Service by Publication (which was granted), the Sheriff’s Department

attempted service upon Defendants on eight (8) occasions and noted “activity that suggests
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Defendants may be avoiding service of process.” Ex. F. Service was attempted by United Parcel
Service on four (4) occasions. Id. By brder dated September 12, 2016, the Richland County Clerk
of Court authofized Service by Publication. Ex. G. |

Service by Publication upon Defendants was completed by the Sun Sentinel newspaper in
the area of Defendants’ residence on October 6, 2016 and proof of service was filed with the
Richland County Clerk of Court on October 14, 2017. Ex. H.

Ten days later, Defendants’ current counsel contacted the undersigned via email asking for
a copy of the pleadingé filed to date, indicating his and his clients’ knowledge that service by
publication had been accomplished. Ex I. On the same date, the undersigned responded via
email and provided the summon and complaint, order for service by publication, and a filed copy
of the affidavit for service by publication, thereby providing Defendants™’ coungel with proof of
final service by publication as of October 6, 2016. Id. In closing, the undersigned said “[1]look
forward to hearing from you.” . Assuming Defendants’ counsel read the attachments provided
by Truslow’s counsel, he was aware no later than October 24, 2016 that service had been
accomplished on October 6, 2016. As a result, Defendants are also charged with knowledge of
service by publication on October 6, 2016. | |

More than thirty (30) days passed after service by publication. NQ request for extension,
notice of appearance, or any other communication was received. On November 14, 2016, the

undersigned filed a motion for default judgment and provided an email copy of the motion to

Defendants’ counsel. Ex. J. The foliowing day, the undersigned received an email from

Defendants’ counsel indicating he had been “in the process of” preparing an answer when the
Affidavit of Default had been served upon him, and asking for consent to set aside the default. Ex

K. The uﬁdersigned declined, indicating the reasons why consent would not be forthcoming.
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The email indicating that an answer was being prepared was received five (5) weeks after
service by publication was complete, and three (3) weeks after proof of service on October 6, 2016
had been provided to Defendants and their counsel.

Defendants’ new counsel transmitted a copy of a motion to set aside entry of default, which
was received by the undersigned aﬁd the Richland County Clerk of Court (per online database) via
U.S. Mail on November 18, 2016. Defendant’s counsel also filed and served an Answer on behalf
of Defendants, but the Answer was received after Motion for Entry of Default Judgment had been
filed and was therefore not viable.

Jﬁdge Benjamin entered Default Judgment against Defendants by order dated November
29, 2016.

DEFAULT JUDGMENT FOLLOWING SERVICE BY PUBLICATION

In an action where service is effected by publication and the defendant is a non-resident,
default judgment shall not be entered unless “the defendant have been examined on oath respecting
any payments that have been made to the plaintiff. . .” together with an affidavit showing “an
attachment has been issued in the action and levied upon property belonging to defendant, which
affidavit shall contain a specific description of such property, and a statement of its value. . .” Rule
55(b)(4), SCRCP.

While no published Soﬁth Carolina decision has construed this particular section of Rule
55!, the Court of Appeals has noted that the notice requirements of Rule 55 exist to insure that
deféndants receive due process in connection with broceedings in which a default is entered.

Dymon Inc. v. Hyman, 305 S.C. 170, 406 S.E.2d 388 (Ct. App. 1991).

! There is no federal counterpart to this rule against which to compare South Carolina law.
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While Plaintiff did not file proof of an examination under oath of these Defendants with
his Motion for Entry of Default Judgment, the complaint itself with the incorporated exhibits,
established these facts. Complaiht Ex. A, B.

Additionally, Protopapas’ answer acknowledged that he had been counsel for the
Defendants for a time, that he had received $100,000.00 on their behalf, and that he continued to
hold the amount of $35,132.55 inA his truét account. It also admitted that Defendants had been .
made aware by Protopapas of the charging lien being asserted by Truslow. Protopﬁpas Answer
Mo6&7.

That filing by Defendant’s pripr counsel Protopapas, established Defendants’ knowledge
of the lien asserted by Truslow, and that Protopapas continued to hold remainder of the
$100,000.00 that Protopapas had received, in the amount of $35,132.55 in trust pursuant to
Truslow’s charging lien?. | |

After Defendants filed their Motion to Set Aside Default Judgment, Truslow served
Requests to Admit to Defendants (limiting the discovery to issues raised by the Motion to Sét
Aside Default). In their réspoﬁses, Defendants admitted:

1. Protopapas “was not allowed to accept service [of the complaint in this action] on

[Defendants’] behalf.”

4. “Defendants admit that they were aware no later than October 24, 2016 that service by

publication has been authorized by this Court.”

5. “Defendants admit that they had notice of the litigation no later than November 1, 2016.”

2 Defendants’ own answer, filed after the Motion for Entry of Default, also established Defendants’ knowledge of
Truslow’s “charging lien for costs and fees” and that Protopapas was holding the disputed funds in trust. Defendants’
Answer 49 34 and 39.
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6. “Defendants admit that they received a copy of the complaint no later than November 1,

2016.
9. “Defendants admit they received a portion of settlement funds in the action. . .”

Exhibit L.

Of course, the Court can readily tell that the statements in No. 5 and 6 are attempts to
mislead, because Defendaﬂts” counsel had proof in hand on October 24, 2016 that the complaint
had been filed and service on his clients haé been completed on October 6, 2016. Additionally,
after acknowledging that Protopapas was not allowed to accépt service of the pleadings in this
action (because he apparently contacted tﬁem and made them aware of the request to accept
service), Defendants disingenuously claim they‘ “cannot recall a spf:ciﬁc cate upon which they
became aware that a lawsuit had been filed and that service was being attempted”. Id. at 1[ 2.
However, by their answer to RTA No. 1, Defendants acknowledged that refused to allow
Protopapas to accept service on their behailf. That communication was received by the
undersigned on August 22,2016. Ex. E. Therefore, the suggestion that Defendanfs “cannot recall”
thé date upon which they first became aware of the lawsuit is an untruth, intended to mislead this
Court and Truslow and to subvert fhese proéeedings.

The appellate courts of this state have stated that “due process” is a fluid doctrine to be
applied based on the circumstances of the case. Capers v. Flautt, 305 S.C. 254, 407 S.E.2d 660
(Ct. App. 1991). “Due process is flexible and calls for such procedural protectioﬁs as the particular
situation demands.” Stono River Environmental Protection Association v South Carolina
Department of Health and Environmental Control, 305 S.C. 90, 406 S.E.2d 340 (1990), citing

Morrissey v. Brewer, 408 U.S. 471,481, 92 S. Ct. 2593, 2600, 33 L. Ed 2d 484 (1972).

Page 6 0of 10

613



The protections afforded by Rule 55(b)(4) exist to insure that default judgment is not
entered unless the Court can determine from the record that a defendant hés had sufficient notice
of the relief being requested. Here, Defendants: |

. héd cdunsel when this dispute arose,

o refused to negotiate with Truslow,

o refused to allow Protopapas to accept service of this complaint,

o accepted the net proceeds of the settlement from Protopapas while refusing to
~ allow him to disburse earned fees to Truslow,

e acknowledged they were aware of Truslow’s charging lien, and

e consistently evaded service.

EQen when Defendants’ current counsel was provided with the pleadings and a copy of the
proof of service by publication, no effort was made by Defendants or their counsel to acknowledge
service, verify the date of service or to request additional time to respond. Indeed, it is clear that
Defendants are in no hurry to have to respdnd to Truslow’s claim., and only did so almost a full
year after the dispute has arisen and only when they had run out of delaying tactics. Ex. D.

Truslowvrespectfully asserts that more than sufficient evidence existed at the time default
judgment was entered for the Court to satisfy itself that Defendants’ duer process rights were
protected. Additionally, those matters filed and served after entry of Default Judgment simply
verify Defendants’ knowledge of all of the essential elements of this claim at the time Default
Judgment was entered against them.

STANDARD FOR SETTING ASIDE DEFAULT

The rest is easy. In order for default to be set aside, Defendants have the burden of

establishing “good cause” for why they did not timely answer the complaint in this action. A
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determination of “good cause” requires the Defendants to show “an explanation for the default”

and “give reasons why vacation of the default. . .would serve the interests of justice.” Regions

Bank v, Owens, 402 S.C. 642, 741 S.E.2d 51 (Ct. App. 2013). Defendants can establish neither.

More impoﬁantly, because this is a default judgment, Defendants’ burden is established by
Rule 60(b), which require, ‘in addition to “good causé” and showing of “excusable neglect.”
Instead, what the record establishes is Jjust the opposite. Defendants had everything they could
possibly need to answer the complaint in a timely fashion; they just chose not to ignore the deadlinei
(not unlike the failure of Defendants to timely respond to requests to produce)?.

In their motion to set aside entry of default, Defendants assert that they have “endeavored
to act promptly and swiftly td defend their rights in this caée.” (Motion dated 11-16-2016; q 10).
That is not true. Not one thing Defendants have done suggest that to be true. Instead, Defendants
assert because Truslow’s 1awyer k’newl they had retained counsel to represent them, they should
not have to comply with the mandated deadline. They assert that “common practice in Richland
County is for a responding party to receive a 30-day extension to respond to a Complaint, so
Defendants’ Answer is being filed well within the fypical 60-day period.” Id. In other words,
Defendants seek to blame Truslow for not giving them 60 days to answer the complaint (even
though no request was made), and that must somehow constitute “good cause.”

\Truslow can find no law that suggests a “local practice” of allowing a party to disobey the
rules is grounds for good cause. Truslow agrees that lawyers typically, ‘as a ma&er of courtesy,
grant extensions to one another, but Defendants never asked for an extension. On the cdntrary;
Defendants counsel knew that service ‘was being attempted by publication when he contacted the

undersigned and asked for copies of the pleadings.

3 See Memorandum In Support of Motion to Compel, filed and served contemporancously with this memorandum.
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Not only did Truslow’s counsel provide Defendants’ counsel with a copy -of the complaint,
she also provided a copy of the order for publication, and proof of service by publicatiovn. She
invited communication. Ex. I. She received none?. |

Courtesy of an extension of time might have been granfed if a request had been made.
However, when the first communication for Defendants’ counsel was a request to set aside default,
Truslow’s counsel explained her reason for deélining to agree to set aside default.

It had taken Truslow and his counsel four (4) months, the expenses of eight (8) ‘service
attempts through the Sheriff’s Department in Florida-and multiple service attempts by UPS, before
he obtained an order authorizing service by publication. Courtesy left long before the Order for
Publication was issued, especially when the Sheriffs attempts at- seri(ice clearly indicated
Defendants were purposefully evading service.

Defendants cannot establish good cause for their failure to timely file ah answer in this
action. Truslow would suggest fhat Defendants’ pleadings do not even éttempt to show good
cause. The inquiry .ends there.

Once a party has put forth a satisfactory explanation for the default (which has not occurred
vhere), the trial court must also consider: (1) the timing of the motion for relief; (2) whether the
defendant has a meritorious defense; and (}3) the degree of prejudice to the plaintiff if relief is
granted. Sundown Operating‘vCO. V. Intedge Indus., Inc., 383 S.C. 601, 681 S.E.2d 885 (2009);
Wham v. Shearson Lehman Bros., Inc.,298 S.C. 462,465,381 S.E.2d 499, 501-02 (Ct. App. 1989).

The trial court need not make specific findings of fact for each factor if there is sufficient

4 Truslow’s counsel had every reason to believe that, once Defendants’ counsel saw the nature of the dispute and
that clients were attempting to stiff a lawyer and prevent payment of an eamed fee after having accepted the benefit
of the lawyer’s labor, Defendants’ counsel would decline the representation. The lack of communication by
Defendants’ counsel, after an express invitation for communication by Defendants’ counsel, confirmed that reasonable
conclusion in the mind of Truslow’s counsel. ' '
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evidentiary support on the record for the finding of the lack of good cause. Dixon v. Besco
Engineering, Inc., 320 S.C. 174, 179, 463 S.E. 2d 636, 639 (Ct. App. 1995).

While the Motion to Set Aside Default was promptly filed, none of the other criteria have
been established. The “meritorious defense” purpbnedly shown is a reference to the answer that
was filed after the deadline, which includes eight vague defenses and a “counterclaim” that simply
contains more denials of the allegation of the complaint. Moreover, Defendants cannot overcome
the acceptance created by their re_ceipt, without objection, of the settlement proceeds obtained for
them by Truslow. MAbreover,' there is no “excusable neglect.” There is neglect, certainly, but none
that can be excused.

Rule 55(c), SCRCP, permits a pérty to rﬁove to set aside the entry of default; however, the
trial court has the sound discretion over the decision to grant or deny relief from an entry of default.
Ricks v. Weinrauch, 293 S.C. 372,360 S.E.2d 535 (Ct App. 1987); Williams v. Stalnaker,312 S.C.
373, 375, 440 S.E.2d 408, 409 (Ct. App. 1994).

It is respectfully asserted that Defendants’ motion lacks merit and should be denied.

; Digitally signed by Desa Ballard
DN: cn=Desa Ballard, o=Ballard &
Watson, ou=Ballard & Watson,

Desa
Ballard /25

c=USmmny
Date: 2017.07.07 10:47:45 -04'00'

Desa Ballard
Harvey M. Watson II1

BALLARD & WATSON

Post Office Box 6338

West Columbia, South Carolina 29171
Telephone: 803.796.9299

Facsimile: 803.796.1066
desab@desaballard.com
harvey@desaballard.com

COUNSEL FOR PLAINTIFF
July 7, 2017 .
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' Exhibit A

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
ROCK HILL DIVISION

Stephen Bretzinger and Lindsey Holsinger, Civil Action No. 0:13-cv-02771-JMC

Plaintiffs,
v,

)

)

)

)

)
Crestwood Homes, LLC d/b/a Scenic )
Homes, Paul Meng, James Ray, Reggie )
)

)

)

)

)

ORDER AND OPINION

Lee McGaugh, Susan Meng, Mary Beth
McGaugh, and Susan Ray,

Defendants.

Plaintiffs Stephen Bretzinger and Lindsey Holsinger (collectively “Plaintiffs™) filed this
action seekiﬁg dalﬁages from Defendants Cfestwood Homes, LLC d/b/a Scenic Homes, Paul
Meng, James Ray, Reggie Lee McGaugh, Susan Meng, Mary Beth McGaugh, and Susan Ray
(collectively “Defendants”) resulting from their construction and sale to Plaintiffs of an allegedly
defective house located at 2055 C(’)Verederidge Court, York County, South Carolina (the
“Property”). (ECF No. 1.) Plaintiffs assert claims under state law against Defendants for breach
of contract to construct an improvement to real p'roﬁerty, breach of fiduciary duties, breach of the
implied covenant of good faith and fair dealing, fraﬁd, breach of contract accompanied by a
fraudulent act, negligent misrepreséntatidn, violation of the South Carolina Unfair Trade
Practices Act, S.C. Code Ann. §§ 39-5-10 to -560 (1985 & Supp. 2011), fraudulent conveyance,
unjust enrichment, civil conspiracy, breach of wérranty, negligent construction, negligence per
se, gross negligence, rescission, to void a contract for unconscionability, aiding and abetting
wrlongdoing, to piérce the corporate veil, and to collect on a judgment. (Id. at 7-22.)

This matter is before the court pursuant to Defendants’ Motion to Enforce Settlement

Agreement. (ECF No. 55.) Plaintiffs opposeA the pending Motion to Enforce Settlement. (ECF

618



0:13-cv-02771-JMC  Date Filed 05/07/15 Entry Number 77 Page 2 of 8

No. 62.) For the reasons set forth below, the court GRANTS Defendants’ Motion to Enforce
Settlement. |
L RELEVANT BACKGROUND T‘O PENDING MOTION

The following relevant facts taken from the complaint are assumed to be true only for the
purposes of the pending motion. Crestwood Homes, LLC (“Crestwood”) is an “association of
persons” that includes “Individual Defendants” Paul Meng, James Ray, Reggie Lee McGaugh,
Susan Meng, Mary Beth McGaugh, and Susan Ray. (ECF No. 1 at 6 § 44.) This action arises
from a coufse of even;cs that allegedly resulted in Plaintiffs entering into. a residential contract
with Crestwood on or about June 28, 2008 to purchase the Property. (Id. at 3 § 24.) After
closing on and receiving title to the Property, Plaintiffs became aware of speciﬁed defects in the
Property. (Id. at 4 9 27-28.) Plaintiffs allege that after they provided notice of the defects in
fhe Property to Crestwood, it failed to remedy said defects in the Propeﬁy thereby resulting in |
the Property sustaining §igniﬁcant additional damage. (Id. at4 29, 5 9931-32.)

Oﬁ July 29, 2010, Plaintiffs filed a lawsuit against Crestwood in the York County (South
Carolina) Court of Common Pleas. (ECF No. 1-2.) Crestwood did not answer or otherwise
respond to the lawsuit. Aftgr entering default against Crestwood on or about Janu.ary 18, 2011,
the state court entered jﬁdgment for Plaintiffs on July 8, 2011 in the amount of $876,000.00
against Crestwood. (ECF No. 1-4.)

Tﬁereafter, on October 10, 2013, Plaintiffs filed a Complaint in‘this; couﬁ alleging the
aforementioned causes of action against Defendants. (ECF No. 1.) On November 5, 2013,
Crestwood answered the Complaint generally denying its allegations. (ECF No. 9.) On
November 18, 2013, Individual Defendants filed Motions to Dismiss the Complaiﬁt pursuant to

Fed. R. Civ. P. 12(b)(1) and 12(b)(2). (ECF No. 16.) On September 5, 2014, the court denied

2
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without prejudice Individual Defendants’ Motions to Dismiss with leave to re-file after a period
of limited jurisdictional discovery. (ECF No. 44.)

On September 26, 2014, the parties allegedly reached an agreement for the complete and
final resolution and settlement of this case (the “Settlement Agreement”). (See ECF No. 55-1 at
5 (“They [Plaintiffs] accept and will settle for $100,000.00” in exchange for a global release).)
The Settlement ‘Agreement and essential terms of the same were memorialized using the
following language in an e-mail sent by Plaintiffs’ counsel of record, Neal Truslow (“Truslow™),
to Defendants’ counsel on September 29, 2014:

To confirm the status of where we are:

Defendants have offered, and Plaintiffs have dccepted, a $100,000 (gross) gIobal

settlement to resolve this case. Defendants are drafting a full, final and complete

release from Plaintiffs that ends litigation upon payment. This settlement shall be

a final settlement of all claims — past, present, or future — by Plaintiffs against

any/all Defendants (or associated entities, heirs, assigns, etc.) in this action, and

specifically includes the prior State court action and this Federal action.

Essentially, anything to do with the house in York County will be covered by this

action. To the extent Plaintiffs have enrolled this judgment in any jurisdiction,

they will say that same is satisfied, dissolved or otherwise abandoned.  This is

standard language included in any release, to my understanding.

(Id. at 2.) On or about October 7, 2014, Defendants’ counsel prepared more formal settlement
and release documents and prbvided the same to Plaintiffs’ counsel. (ECF No. 55-2 at 3.) On
October 29, 2014, Plaintiffs’ counsel informed Defendants’ counsel that Plaintiffs “desire[d] to

nullify the settlement” and dismiss the case‘ without prejudice. (ECF No. 55-3 at2.)

On November 5, 2014, Defendants filed the instant Motion to' Enforce Settlement. (ECF

"No. 55.) Plaintiffs filed their Response in Opposition to Defendants’ Motion to Enforce

Settlement on November 24, 2014. (ECF No. 62.) On December 9, 2014, the court heard

argument from the parties on the pending Motion to Enforce Settlement. (ECF No. 71.)

3
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1L LEGAL STANDARD AND ANALYSIS

A. Standard for Enforcing Settlement

“Settlement agreements are matters of contract law, and contract law principles apply.”
Patel v. Barot, 15 F. Supp. 3d 648, 653 (E.D. Va. 2014). “Because exercise of the authority to
enforce settlement agreements depends on the parties’ agreement to a complete settlement, the

court cannot enforce a settlement until it concludes that a complete agreement has been reached

and determines the terms and conditions of that agreement.” Hensley v. Alcon Labs., Inc., 277

F.3d 535, 540 (4th Cir. 2002) (citing Ozyagcilar v. Davis, 701 F.2d 306, 308 (4th Cir. 1983)),

Therefore, “to exercise its inherent power to enforce a settlement agreement, a district court (1)

must find that the parties reached a complete agreement and (2) must be able to determine its

terms and conditions.” ]d. at 54041 (citing Moore v. Beaufort Cnty., 936 F.2d 159, 162 (4th

Cir. 1991); Ozyagcilar v. Davis, 701 F.2d 306, 308 (4th Cir. 1983)). Accordingly, “if an
agreement for complete settlement of the unde.rlying litigation, or part of it, has been reached and
its terms and conditiohs can be determined, the courf may enforce the agreement summarily as
long as the excuse for nonperformance of the agreement is ‘comparatively insubstantial.’” Id. at

540 (quoting Millner v. Norfolk & W. Ry. Co., 643 F.2d 1005, 1009 (4th Cir. 1981)). However,

“[i]f there is a factual dispute over the existence of an agreement, over the authority of attorneys
to enter into the agreement, or over the agreemént’s terms, the district court may not enforce a
settlement agreement summarily,” and it must instead conduct a hearing in order to resolve that
dispute and make factual findings. Id. at 541 (citations omitted).

B. The Parties’ Arguments

1. Defendants

Defendants move the court to enforce an alleged settlement with Plaintiffs containing the
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following terms and conditions:

Defendants have offered, and Plaintiffs have accepted, a $100,000 (gross) global
settlement to resolve this case. Defendants are drafting a full, final and complete
release from Plaintiffs that ends litigation upon payment. This settlement shall be

a final settlement of all claims — past, present, or future — by Plaintiffs against
any/all Defendants (or associated entities, heirs, assigns, etc.) in this action, and |
specifically includes the prior State court action and this Federal action.
Essentially, anything to do with the house in York County will be covered by this
action. To the extent Plaintiffs have enrolled this judgment in any jurisdiction,
they will say that same is satisfied, dissolved or otherwise abandoned. This is
standard language included in any release, to my understanding.

(ECF No. 55-1 at 2.) In support of their Motion to Enforce Settlement, Defendants argue that
Plaintiffs’ counsel “irrefutably confirmed the clear and ambiguous terms of the [S]ettlement
[A]greement,” and the acts of an attomey are binding on the client. (ECF No. 55 at 1, 3 (citing

Sadighi v. Daghighfekr, 66 F. Supp. 2d 752, 761 (D.S.C. 1999) (citation omitted)).) Defendants

further argue that “[t]he writings between counsel of record in this case unequivocally
demonstrate that: (1) the parties reached a complete egreement; and (2) the writings set forth the
essential terms and condiﬁons of the Settlement Agreement.” (ECF No. 55 at 3.) As a result,
“Plaiﬁtiffs are bound by the actions of their attorneys” and the “Settlement Agreement is binding
and enforceable upon the Plaintiffs.” (Id. at 3-4.) Based on the foregoing, Defendants request
that the court enforce the Settlement Agreement and dismiss this action. (Id. at 4.)

2. Plaintiffs

Plaintiffs oppose the Motion to Enforce Settlement asserting that it should be denied
because the emails attached to Defendants’ motion only “demonstrate that there was no
commitmeht [to a settlement] and that critical terms were to be negotiated prior to any
commitment.” (ECF No. 62 at 1.) Plaintiffs next assert that their counsel “did not have authority
to bind either of the Plaintiffs. to a settlement agreement” or “forfeit an outstanding State Court

judgment against the Defendants.” (Id. at 7.) Finally, Plaintiffs assert that Defendants’ evidence
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does not support a finding that Plaintiffs displayed the intent “to be bound to any purported
settlement.” (Id. at 8.) As a result, Plaintiffs beseech the court to deny Defendants’ Motion to
Enforce Settlement. (Id.)

C. The Court’s Review

Upon consideration of the parties’ arguments, the court finds that the terms of the parties’
alleged settlement are cléarly set forth in the parties’ exhibits' and, therefore, the court should
enforce the settlement unless it determines that the parties failed to reach a complete agreement.
As to this issue, Plaintiffs argue that their counsel did not have either actual authority or apparent
authority to settle the matter. (ECF No. 62 at 7.)  As support for their argument, Plaintiffs
submitted affidavits, which specifically stated that their attorneys were not authorized to settle
the case (ECF Nos. 62-4 & 62-5), and cited to Rule 43(k), SCRCP, which rule provides that
“[n]o agreement between counsel affecting the proceedings in an action shall be bindiﬁg unless
reduced to the form of a consent order or written stipulation signed by counsel and entered in the
record, or unless made in open court and noted upon the record, or reduced to writing and signed
by the parties and their counsel.”

In assessing the merité, of Plaintiffs’ argument, the court observes that an attorney’s
“authority to negotiate” on behalf of his client “is far different from the authority to agree to a

specific settlement.” Auvil v. Grafton Homes, Inc., 92 F.3d 226, 231 (4th Cir. 1996). “It is

generally accepted that when a client retains an attorney to represent him in litigation, absent an
express agreement to the contrary, the attorney has implied authority to conduct the litigation and
to negotiate its resolution.” Id. at 229-230. Moreover, under South Carolina law, absent fraud

or mistake, counsel of record has the authority to settle litigation on behalf of their client.

' Defendants will pay $100,000.00 to Plaintiffs in exchange for a full release of all claims. (ECF
No. 55-1 at 2.)

6
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Armold v. Yarborough, 316 S.E.2d 416, 417 (S.C. Ct. App. 1984) (“Acts of an attorney are

directly attributable to and binding upon the client.”) (Citation omitted); see also Poore v. Poore,

89 S.E. 569, 571 (S.C. 1916) (“It will never do, in the absence of fraud, to allow the undoubted
attorneys of récord for a party to a suit to enter into a solemn agreement to settle and adjust the
issues and subject-matter of a suit and then later, if it is done, because for any reason the party is
dissatisfied, to allow him to repudiate this agreement and employ different counsel to upset and
- set aside what his first counsel has done.”).

Upon review, the court finds that Truslow, Plainﬁffs’ attorney of ;ecord, bound Plaintiffs
when he stated his acknowledgement to the agreed upon terms of the settlemen.t.2 (See ECF No.
55-1 at 2 (“To confirm the status of where we are: Defendants have offered, and Plaintiffs have
accepted, a $100,000 (gross) global settlement to resol.ve this case . . . . I’ll be sure to consent [to
a stipulation of dismissal] once we’ve got funds and you’ve got a signed release.”).) Under
South Carolina law, Truslow’s actions bind Plaintiffs since there has not been a showing of
fraud. Arnold, 316 S.E. 2d at 417 (“Litigants must necessarily be held bounci by the acts of their
attorneys in the conduct of a cause in court, in the absence, of course, of fraud.”) (Citation
omitted). In this regard, neither Plaintiffs’ affidavits nor Rule 43(.k), SCRCP, require the court to

find otherwise. See, e.g., Surety Ins. Co. of Cal. v. Williams, 729 F.2d 581, 583 (8th Cir. 1984)

(“We think that in meeting that burden the Williamses may not rely on their conclusory affidavit,

2 There were communications relevant to the settlement made by an attorney, Peter Nosal, who
was not counsel of record for Plaintiffs in this matter. (See, e.g., ECF No. 55-1 at 4 (“I
understand your concerns. I have explained to them that the settlement will be contingent of a
full release of any and all claims against all defendants. Pete.”) & 5 (“They accept and will settle -
for $100,000.00. They have some concerns about the language in the release, but I am confident
we can work that out. Pete.”).) The court does not rely on Nosal’s communications to establish
Plaintiffs’ agreement to settle the matter. See, e.g., Andrulonis v. United States, No. 79-CV-847,
1995 WL 46331, at 2 (N.D.N.Y. Jan. 25, 1995) (“First, the court holds that no binding settlement
agreement existed. Attorney Buskus was not the attorney of record in the district court, and
counsel for the United States should have realized that agreement of the counsel of record was
required before a settlement became binding.”).
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but must establish through competent evidence that their attorney lacked actual, implied, or

apparent authority to stipulate to an entry of judgment.”); Nationwide Mut. Ins. Co. v. Ruff, C/A
No. 0:11-1011-CMC, 2011 WL 2491345, af *3 (D.S.C. June 22, 2011) (“[T]he South Carolina

Rules of Civil Procedure govern actions brought in South Carolina courts, not federal courts, . . .

.”); United States V Hémmons, 774 F. Supp. 346, 350 (E.D. Pa. 1.991) ‘(“State rules of civil
.procedure do not apply in a federal cdurt.”) (citiﬁg, e.g., US. Const. art. IV). Accordingly, the
court concludes that the partiesi did reach a complete agreement to settle this matter, and the
terms of that agreement are clearly discernible from the record.

1.  CONCLUSION'

A For the reasdns sét forth above, th¢ court hereby GRANTS Defendants’ Motion to
Enforce Settlement Agreement. (ECF No. 55.) The court fllrther ORDERS the parties to fulfill
their obligations under the Settlement Agreement within 30 days of the date of entry of this
Order. This action is hereby DISMISSED.

IT IS SO ORDERED.

' United States District Judge
May 7, 2015
Columbia, South Carolina
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Exhibit B

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

_ . ROCK HILL DIVISION
CIVIL ACTION NO.: 0:13-cv-02771-JMC

STEPHEN BRETZINGER AND LINDSEY )
HOLSINGER,

Plaintiffs, ‘ _ -
NOTICE OF MOTION AND MOTION
TO BE RELIEVED AS COUNSEL FOR

vS. PLAINTIFFS

CRESTWOOD HOMES, LLC d/b/a
SCENIC HOMES, PAUL MENG,

JAMES RAY, REGGIE LEE McGAUGH,
SUSAN MENG, MARY BETH
McGAUGH and SUSAN RAY,

Defendants.

N N N N N et N Nt N Nt N s N N Naa S

TO: DEFENDANTS CRESTWOOD HOMES, LLC d/b/a SCENIC HOMES, PAUL MENG,
JAMES RAY, REGGIE LEE McGAUGH, SUSAN MENG, MARY BETH McGAUGH, AND
SUSAN RAY, and their attorneys of record JASON ALAN PITTMAN, ESQUIRE, AND JOSEPH
P. QUIRK, ESQUIRE:

YOU WILL PLEASE TAKE NOTICE that within ten (10) days or at such time as the Court
finds proper, the undersigned will move before the Court for the following relief, to wit. An Order.
that relieves Plaintiffs’ litigation counsel, Neal D. Truslow and Truslow & Truslow Law Firm, of
responsibility for Plaintiffs’ case pufsuant to, inter alia, Local Rule 83.1.07(B).

This Motion is made on the grounds that irreconcilable differences and fundamental
disagreements have arisen between Plaintiffs Stephen Bretzinger and Lindsay Holsinger and their

litigation counsel, Neal D. Truslow of Truslow & Truslow Law Firm, such that counsel desires to

terminate their relationship and be relieved of responsibility for Plaintiffs’ case. In support of this
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Motion, Plaintiffs’ litigation counsel submits the following:

L.

Neal D. Truslow of Truslow & Truslow Law Firm is currently litigation counsel of record
for Plaintiffs. ,

Peter J. Nosal of Nosal & Jeter Law Firm, LLP has not filed a Notice of Appearance on
behalf of Plaiﬁtiffs, but was the attorney for Plaintiffs who hired Neal D. Truslow to be |
Plaintiffs’ litigation counsel. Upon information and belief, Mr. Nosal is a member in good
standing with the State Bar of South Carolina and the United States District' Court for the

District of South Carolina.

. The undersigned has reached a fundamental disagreement with Plaintiffs such that his

representation of Plaintiffs cannot continue.! As such, the undersigned has repeatedly
requested that Plaintiffs permit him to withdraw as counsel due to the irreconcilable
differences and fundamental disagreements, but at the date of the within Motion Plaintiffs
have refused to grant their consent to that request. The undersigned now requests the Court
allow both him and his law firm to withdraw as Plaintiffs’ counsel.

This withdrawal is without substitution of counsel. It will likely delay any hearing(s),
trial(s) or progress of this action, but such a delay should not be of an unreasonable time.
Given the history and status of this mat;ter, such delay would be necessary to protect
Plaintiffs’ case. Notably, there is an impendiﬁg discovery deadline that would certainly
need to be extended for a reasonable amount of time for Plaintiffs to retain new counsel

and get him/her up to speed on the matter.

. The substance. of this motion has been communicated to counsel for Defendants, who

indicate that they do not oppose and consent to this withdrawal of counsel.
The undersigned represents that Plaintiffs have been consulted regarding the withdrawal
of Neal D. Truslow and Truslow & Truslow Law Firm as counsel, and Plaintiffs do not

consent to this Motion. Plaintiffs’ mailing address and phone number are as follows:

a. Stephen Bretzinger (Plaintiff)
Address: 3741 NW 7157 Street, Coconut Creek, Florida 33073
Telephone:  (954) 426-0492 (H) or (704) 402-9803 ©

! The undersigned submits that there are compelling reasons necessitating his withdrawal that
include aspects of South Carolina Rules for Professional Conduct 1.2, 1.4, 1.16, 2.1, and 3.1. .

2
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e-mail: stephen.bretzinger@gmail.com
- b. Lindsey Holsinger (Plaintiff) _
Address: 3741 NW 7157 Street, Coconut Creek, Florida 33073
Telephone:  (954) 426-0492 (H)
e-mail: lhbretzinger@gmail.com
c. PeterJ. Nosal (Plaintiffs’ Counsel)
Address: 852 Gold Hill Road #201

Fort Mill, SC 29708
Telephone:  (803) 351-3597

e-mail: pete(@nosaljeterlaw.com

7. The undersigned anticipatés that the Court may find it necessary to hold a hearing to look
into this matter further. Should the Court re(iuire suéh a hearing, the undersigned requests
that such a hearing be closed -and the details therein sealed, for the protection of the
Plaintiffs. . | _

8. Pursuant to Local Rule 83.1.07(B)(3), the undersigned certifies that the Plaintiffs have been
provided a copy of the within Motion and an explanation of their right to object to
withdrawal. The explan;dtion informed the Plaintiffs of the date the motion would be filed
and states that any response must be received by the court within seventeen (17) days of
the filing date. Since the Plaintiffs are natural persons, the éxplanation shall advise that the

response may be in the form of a letter signed by the Plaintiffs.
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WHEREFORE, the undersigned respectfully requests that the Court enter an Order
allowing Neal D. Truslow and Truslow & Truslow Law Firm to withdraw as counsel and be

relieved of any further duties as counsel of record for Defendants.

/s/ Neal D. Truslow
NEAL D. TRUSLOW
TRUSLOW & TRUSLOW, P.A.
Attorney for Plaintiff
Post Office Box 1465
.Columbia, South Carolina 29202
Phone: (803) 256-6276
Fax: (803)256-7659
Attorney [.D. #: 10676

Attorney for Plaintiffs
Columbia, South Carolina .

October 22, 2014
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

ROCK HILL DIVISION
CIVIL ACTION NO.: 0:13-cv-02771-JMC

STEPHEN BRETZINGER AND LINDSEY )
HOLSINGER,

Plaintiffs,

vs. CERTIFICATE OF SERVICE

CRESTWOOD HOMES, LLC d/b/a
SCENIC HOMES, PAUL MENG,

JAMES RAY, REGGIE LEE McGAUGH, -
SUSAN MENG, MARY BETH
McGAUGH and SUSAN RAY,

Defendants.

This is to certify that on this 22 day of October 2014, a true and correct copy of the NOTICE OF
MOTION AND MOTION TO BE RELIEVED AS COUNSEL FOR PLAINTIFFS is being
electronically transmitted to the Clerk of Court using the ECF System for filing and transmittal of
a Notice of Electronic Filing to the following ECF registrants:

COUNSEL SERVED:

Jason A. Pittman (Fed. Id.# 10270)

R. Trippett Boineau, III (Fed. Id.# 9936)

Post Office Box 12519, Capitol Station
Meridian, 1320 Main Street, 10th Floor (29201)
Columbia, South Carolina 29211-2519

(803) 779-2300

Joseph P. Quirk, Esq.

Georgia Bar No. 591455

Quirk & Quirk, LLC

6000 Lake Forrest Drive, N.W.
300 Century Springs West
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Atlanta, Georgia 30328
Phone: (404) 252-1425
Facsimile: (404) 671-9135
E-Mail: jpg@quirklaw.com

OTHERS SERVED VIA EMAIL AND US MAIL

Stephen Bretzinger (Plaintiff) -
Address: 3741 NW 7157 Street, Coconut Creek, Florida 33073
e-mail: stephen.bretzinger@gmail.com

Lindsey Holsinger (Plaintiff) o
Address: 3741 NW 7157 Street, Coconut Creek, Florida 33073
e-mail: lhbretzinger@gmail.com

Peter J . Nosal (Plaintiffs’ Counsel)

Address: 852 Gold Hill Road #201
Fort Mill, SC 29708
e-mail: =~ pete@nosaljeterlaw.com

s/ Neal D. Truslow

Page 6 of 6
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CARQLINA.
ROCK HILL DIVISION

Stéphen Brétzinger and Lindsay

Holsinger, CASENO:  0:13-CV-2771-JMC
Plaintiffs;, - .
vs, | PLAINTIFFS’ CONSENT TO

WITHDRAWAL. OF COUNSEL
Crestwood Homes, LL.C d/b/a Scenic
Homes;. Paill Meng, James Ray,
Reggie Lee McGaugh, Stsan Meng,
Mary Beth McGaugh, and Susan Ray,

‘Defendants.

The Plaintiffs, Stephen 'Bretzi'nger.vand Lindsay Holsinger, having retained new

counsel, Peter D. Protopapas, of Rikard & Protopapas and Matthew Rosbrugh: of the

MBR, LLC, to fepresent them in thé above reférenced matter, hereby withdraw: their

opposition :and consent-to Neal D. Truslow and Truslow & Truslow Law’ Firm being

relieved as counsel and relieved of any further duties as.courisel of record for Plaintiffs..

Stephen Bretinger
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From: Neal Truslow

Sent: Thursday, December 17, 2015 9:45 AM

To: 'Peter Protopapas' <pdp@rplegalgroup.com>; 'Jo Boyd' <jboyd@rplegalgroup.com>
Cc: Mackenzie Woodward <mackenziewoodward@truslowlaw.com>

Subject: RE: Bretzinger ‘

1
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Peter:

Are you authorized to accept service of the DJ action?

Respectfully,
Neal

Neal D. Truslow

ATTORNEY AT LAW

Truslow & Truslow, P.A.

Phone: 803.256.6276

Fax: 803.256.7659

Website: http://www.truslowlaw.com/
Email: nealtruslow@truslowlaw.com

 Physical Address:
914 Richland Street, Ste. B-102
Columbia, SC 29201

Mailing Address:
PO Box 1465

Columbia, SC 29202
CONFIDENTIAL & PRIVILEGED -

Unless otherwise indicated or obvious from the nature of the above communication, the information contained herein is
attorney-client privileged and confidential information/work product. The communication is intended for the use of the
individual or entity named above. If the reader of this transmission is not the intended recipient, you are hereby notified
that any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this
communication in error or are not sure whether it is privileged, please immediately notify us by return e-mail and destroy
any copies, electronic or 0the1w1se which you may have of this communication.

From: Neal Truslow

Sent: Friday, October 16, 2015 8:46 AM

To: 'Peter Protopapas’ <pdp@rplegalgroup.com>; Jo Boyd <jboyd@rplegalgroup.com>
Cc: Mackenzie Woodward <mackenz1ewoodward@truslowlaw com>

Subject: RE: Bretzinger

Peter:

This morning is best for me. What time should | call you?

Respectfully,
Neal

Neal D. Truslow
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ATTORNEY AT LAW

Truslow & Truslow, P.A.

Phone: 803.256.6276

Fax: 803.256.7659

Website: http://www.truslowlaw.com/
Email: nealtruslow@truslowlaw.com

Physical Address:
914 Richland Street, Ste. B-102
Columbia, SC 29201

Mailing Address:
PO Box 1465
Columbia, SC 29202

CONFIDENTIAL & PRIVILEGED.

Unless otherwise indicated or obvious from the nature of the above communication, the information contained herein is
attorney-client privileged and confidential information/work product. The communication is intended for the use of the
individual or entity named above. If the reader of this transmission is not the intended recipient, you are hereby notified
that any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this
communication in error or are not sure whether it is privileged, please immediately notify us by return e-mail and destroy
any copies, electronic or otherwise, which you may have of this communication.

From: Peter Protopapas [mailto:pdp@rplegalgroup.com]

Sent: Thursday, October 15, 2015 6:34 PM

To: Neal Truslow <nealtruslow@truslowlaw.com>; Jo Boyd <jboyd@rplegalgroup.com>

Cc: Pete Nosal <pete@nosaljeterlaw.com>; Mackenzie Woodward <mackenziewoodward@truslowlaw.com>
Subject: RE: Bretzinger :

Lets talk tomorrow

Peter D. Protopapas

" RIKARD & PROTOPAPAS, LLC
1329 Blanding Street

Columbia, South Carolina 29201
Telephone: 803.978.6111
Facsimile: 803.978.6112
pdp@rplegalgroup.com

From: Neal Truslow [mailto:nealtruslow@truslowlaw.com]

Sent: Thursday, October 15, 2015 11:08 AM

To: Peter Protopapas <pdp@rplegalgroup.com>; Jo Boyd <jboyd@rplegalgroup.com>

Cc: Pete Nosal <pete@nosaljeterlaw.com>; Mackenzie Woodward <macken2|ewoodward@truslowlaw com>
Subject: RE: Bretzinger

Peter:

Any word?
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Respectfully,
Neal

Neal D. Truslow
ATTORNEY AT LAW

Truslow & Truslow, P.A.

Phone: 803.256.6276

Fax: 803.256.7659

Website: http://www.truslowlaw.com/
Email: nealtruslow@itruslowlaw.com

Physical Address:
914 Richland Street, Ste. B-102
Columbia, SC 29201

Mailing Address:
PO Box 1465

Columbia, SC 29202

CONFIDENTIAL & PRIVILEGED

Unless otherwise indicated or obvious from the nature of the above communication, the information contained herein is
attorney-client privileged and confidential information/work product. The communication is intended for the use of the
individual or entity named above. If the reader of this transmission is not the intended recipient, you are hereby notified
that any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this
communication in error or are not sure whether it is privileged, please immediately notify us by return e-mail and destroy
any copies, electronic or otherwise, which you may have of this communication.

From: Neal Truslow

Sent: Thursday, October 08, 2015 1:13 PM
To: 'Peter Protopapas' <pdp@rplegalgroup.com>; 'Jo Boyd' <jboyd@rplegalgroup.com>

Cc: 'Pete Nosal' <pete@nosaljeterlaw.com>; Mackenzie Woodward <mackenziewoodward @truslowlaw.com>

Subject: RE: Bretzinger

Peter:

I hope you and yours afe safe from all the flooding. Please give me a call.

Respectfully,
Neal

Neal D. Truslow
ATTORNEY AT LAW

Truslow & Truslow, P.A.
Phone: 803.256.6276
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Fax: 803.256.7659 _
Website: http://www truslowlaw.com/
Email: nealtruslow@truslowlaw.com

Physical Address:
914 Richland Street, Ste. B-102
Columbia, SC 29201

Mailing Address: '
PO Box 1465
Columbia, SC 29202

CONFIDENTIAL & PRIVILEGED

Unless otherwise indicated or obvious from the nature of the above communication, the information contained herein is
attorney-client privileged and confidential information/work product. The communication is intended for the use of the
individual or entity named above. If the reader of this transmission is not the intended recipient, you are hereby notified
that any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this
communication in error or are not sure whether it is privileged, please immediately notify us by return e-mail and destroy
any copies, electronic or otherwise, which you may have of this communication.

From: Neal Truslow

Sent: Thursday, October 01, 2015 3:59 PM

To: 'Peter Protopapas' <pdp@rplegalgroup.com>

Cc: 'Pete Nosal' <pete@nosaljeterlaw.com>; Mackenzie Woodward <mackenziewoodward@truslowlaw.com>
Subject: RE: Bretzinger ’

Peter:

Did we get anywhere with the last proposal? Side note: | thought the ODC defense you put up for Naert was really good
- what a unigue matter to deal with.

Respectfully,
Neal

Neal D. Truslow
ATTORNEY ATLAW

Truslow & Truslow, P.A.

Phone: 803.256.6276

Fax: 803.256.7659

Website: http://www.truslowlaw.com/
Email: nealtruslow@truslowlaw.com

Physical Address:- h "
914 Richland Street, Ste. B-102 ‘
Columbia, SC 29201

Mailing Address:

PO Box 1465
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Columbia, SC 29202
CONFIDENTIAL & PRIVILEGED

Unless otherwise indicated or obvious from the nature of the above communication, the information contained herein is
attorney-client privileged and confidential information/work product. The communication is intended for the use of the
individual or entity named above. If the reader of this transmission is not the intended recipient, you are hereby notified
that any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this
communication in error or are not sure whether it is privileged, please immediately notify us by return e-mail and destroy
any copies, electronic or otherwise, which you may have of this communication.

From: Neal Truslow

Sent: Wednesday, September 16, 2015 5:02 PM

To: 'Peter Protopapas' <pdp@rplegalgroup.com>

Cc: Pete Nosal <pete@nosaljeterlaw.com>; Mackenzie Woodward <mackenzrewoodward@truslowlaw com>
Subject: RE: Bretzinger '

| thought you had already relayed that to me. Sounds like | should just file suit then...

Respectfully,
Neal

Neal D. Truslow
ATTORNEY AT LAW

Truslow & Truslow, P.A.

Phone: 803.256.6276

Fax: 803.256.7659

Website: http://www.truslowlaw.com/
Email: nealtruslow@truslowlaw.com

Physical Address:
914 Richland Street, Ste. B-102
Columbia, SC 29201

Mailing Address:
PO Box 1465

Columbia, SC 29202
CONFIDENTIAL & PRIVILEGED

Unless otherwise indicated or obvious from the nature of the above communication, the information contained herein is
attorney-client privileged and confidential information/work product. The communication is intended for the use of the
individual or entity named above. If the reader of this transmission is not the intended recipient, you are hereby notified
that any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this
communication in error or are not sure whether it is privileged, please immediately notify us by return e-mail and destroy
any copies, electronic or otherwise, which you may have of this communication.
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From: Peter Protopapas [mailto:pdp@rplegalgroup.com] .
Sent: Wednesday, September 16, 2015 4:59 PM
“To: Neal Truslow <nealtruslow@truslowlaw.com>
Cc: Pete Nosa! <pete@nosaljeterlaw.com>; Mackenzie Woodward <mackenznewoodward@truslowlaw com>
Subject: RE: Bretzinger

I do not believe they are willing to go to a fee dispute board.

Peter D. Protopapas ,
RIKARD & PROTOPAPAS, LLC
1329 Blanding Street

Columbia, South Carolina 29201
Telephone: 803.978.6111
Facsimile; 803.978.6112
pdp@rplegalgroup.com

From: Neal Truslow [mailto:nealtrusiow@truslowlaw.com]

Sent: Wednesday, September 16, 2015 4:54 PM

To: Peter Protopapas <pdp@rplegalgroup.com>

Cc: Pete Nosal <pete@nosaljeterlaw. com>; Mackenzie Woodward <mackenziewoodward @truslowlaw.com>
Subject: RE: Bretzinger

Peter:

Since | have not had a response from you, I'm evaluating the options. | hate that it has come to this, but | haven’ t
received a substantive response in weeks.

| spoke to Desa Ballard this afternoon. Because you’ve indicated that the cllents will not go to a fee dispute board, it
- seems like the choices are to: :

1. File a D) action naming you and the Bretzingers, or

2. File a breach of contract action against the Bretzingers.

Did | miss an option? Please let me know what you want me to do.

I imagine | know what kind of position you’re in with the clients (having been there myself), but this has gone on long
enough. If | don’t have an answer by COB Friday, | can simply make the election Monday.

Respectfully,
Neal _ *

Neal D. Truslow

ATTORNEY AT LAW

Truslow & Truslow, P.A.

Phone: 803.256.6276

Fax: 803.256.7659

Website: http://www.truslowlaw.com/
Email: nealtruslow@truslowlaw.com
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Physical Address:
914 Richland Street, Ste. B-102
Columbia, SC 29201

Mailing Address:
PO Box 1465

Columbia, SC 29202
CONFIDENTIAL & PRIVILEGED

Unless otherwise indicated or obvious from the nature of the above communication, the information contained herein is
attorney-client privileged and confidential information/work product. The communication is intended for the use of the
individual or entity named above. If the reader of this transmission is not the intended recipient, you are hereby notified
that any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this
communication in error or are not sure whether it is privileged, please immediately notify us by return e-mail and destroy
any copies, electronic or otherwise, which you may have of this communication.

From: Neal Truslow

Sent: Monday, September 14, 2015 4:00 PM

To: 'Jo Boyd' <jboyd@rplegalgroup.com>; Peter Protopapas <pdp@rplegalgroup.com>; Matthew Rosbrugh
<mrosbrugh@mindspring.com> ' ' '

Cc: Pete Nosal <pete@nosaljeterlaw.com>

Subject: RE: Bretzinger

Peter:

Can we get together on this?

Respectfully,
Neal

Neal D. Truslow
ATTORNEY AT LAW

Truslow & Truslow, P.A.

Phone: 803.256.6276

Fax: 803.256.7659

Website: http://www truslowlaw.com/
Email: nealtruslow@truslowlaw.com

Physical Addressiz
914 Richland Street, Ste. B-102
Columbia, SC 29201

Mailing Address:
PO Box 1465

Columbia, SC 29202

CONFIDENTIAL & PRIVILEGED
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Unless otherwise indicated or obvious from the nature of the above communication, the information contained herein is
attorney-client privileged and confidential information/work product. The communication is intended for the use of the
individual or entity named above. If the reader of this transmission is not the intended recipient, you are hereby notified.
that any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this
communication in error or are not sure whether it is privileged, please immediately notify us by return e-mail and destroy
any copies, electronic or otherwise, which you may have of this communication.

From: Jo Boyd [mailto:jboyd@rplegalgroup.com]

Sent: Friday, September 04, 2015 11:35 AM

To: Neal Truslow <nealtruslow@truslowlaw.com>; Peter Protopapas <pdp@rp|egalgroup com>; Matthew Rosbrugh
<mrosbrugh@mindspring.com>

Cc: Pete Nosal <pete@nosaljeterlaw.com>

Subject: RE: Bretzinger

Mr. Truslow,

. Peter is out of town and won't be back in the office until Tuesday. He teaches a class Tuesday morning, but other than
that, he should be here all day.

Jo

Fhkkkkkkkhkhkkhhdhhhhhhhkhhhhhhkdhhhhdhddhdhhhihhhhkxhhkrrkhkk

Rikard & Protopapas, LLC

Attorneys and Counselors atLaw

Jo - Etaine Boyd

Paralegal

RIKARD & PROTOPAPAS

1329 Blanding Street

Columbia, South Carolina 29201
Telephone: 803.978.6111
Facsimile: 803.978.6112

Email: jboyd@rplegalgroup.com
Website: www.rplegalgroup.com

Mailing Address:
Post Office Box 5640
Columbia, South Carolina 29250

From: Neal Truslow [mailto: nealtruslow@truslowlaw.com]
Sent: Friday, September 04, 2015 11:18 AM

To: Peter Protopapas; Matthew Rosbrugh

Cc: Pete Nosal; Jo Boyd '

Subject: RE: Bretzinger

Peter:
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I never heard back from you. Should we talk today?

Respectfully,
Neal

Neal D. Truslow
ATTORNEY AT LAW

Truslow & Truslow, P.A.

Phone: 803.256.6276

Fax: 803.256.7659

Website: http://www.truslowlaw.com/
Email: nealtruslow@truslowlaw.com

Physical Address:
914 Richland Street, Ste. B-102
Columbia, SC 29201

Mailing Address:
PO Box 1465

Columbia, SC 29202
CONFIDENTIAL & PRIVILEGED

Unless otherwise indicated or obvious from the nature of the above communication, the information contained
herein is attorney-client privileged and confidential information/work product. The communication is intended
for the use of the individual or entity named above. If the reader of this transmission is not the intended recipient,
you are hereby notified that any dissemination, distribution or copying of this communication is strictly
prohibited. If you have received this communication in error or are not sure whether it is privileged, please
immediately notify us by return e-mail and destroy any copies, electronic or otherwise, which you may have of
this communication.

From: Neal Truslow

Sent: Friday, August 28, 2015 9:23 AM

To: Peter Protopapas <pdp@rplegalgroup.com>; Matthew Rosbrugh <mrosbrugh@m|ndspr|ng com>
Cc: Pete Nosal <pete@nosa|1eter|aw com>; Jo Boyd <jboyd@rplegalgroup.com>

Subject: RE: Bretzinger

Peter:

Should you and | have a quick telephone call today?

Respectfully,
Neal

Neal D. Truslow
ATTORNEY AT LAW

10
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Truslow & Truslow, P.A.

Phone: 803.256.6276

Fax: 803.256.7659

Website: http://www iruslowlaw.com/
Email: nealtruslow@truslowlaw.com

Physical Address:
914 Richland Street, Ste. B-102
Columbia, SC 29201

Mailing Address:
PO Box 1465
Columbia, SC 29202

CONFIDENTIAL & PRIVILEGED

Unless otherwise indicated or obvious from the nature of the above communication, the information contained
herein is attorney-client privileged and confidential information/work product. The communication is intended
for the use of the individual or entity named above. If the reader of this transmission is not the intended recipient
you are hereby notified that any dissemination, distribution or copying of this communication is strictly
prohibited. If you have received this communication in error or are not sure whether it is privileged, please
immediately notify us by return e-mail and destroy any copies, electronic or otherwise, which you may have of
this communication.

>

From: Neal Truslow

Sent: Thursday, August 27, 2015 5:17 PM

To: Peter Protopapas <pdp@rplegalgroup.com>; Matthew Rosbrugh <mrosbrugh@mindspring.com>
Cc: Pete Nosal <pete@nosaljeterlaw.com>; Jo Boyd <jboyd@rplegalgroup.com>

Subject: Re: Bretzinger

They're not doing anyone (especially you) any favors. Sounds like we should just file a DJ action.
Thoughts?

Sent using OWA for iPhone

From: Peter Protopapas <pdp@rplegalgroup.com>
Sent: Thursday, August 27, 2015 4:38:27 PM

To: Neal Truslow; Matthew Rosbrugh

Cc: Pete Nosal; Jo Boyd '

‘Subject: RE: Bretzinger

I don’t think the client is going to agree to anything in the short term. The clients are coming in to sign the
satisfaction of judgment next Tuesday and | will talk about it more with them

Petér D. Protopapas
RIKARD & PROTOPAPAS, LLC
1329 Blanding Street
1
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Columbia, Scuth Carolina 29201
Telephone: 803.978.6111
Facsimile: 803.978.6112
pdp@rplegalgroup.com

From: Neal Truslow [mailto:nealtruslow@truslowlaw.com]

Sent: Thursday, August 27, 2015 4:12 PM

To: Matthew Rosbrugh <mrosbrugh@mindspring.com>

Cc: Peter Protopapas <pdp@rplegalgroup.com>; Pete Nosal <pete@nosalieterlaw.com>; Jo Boyd
<iboyd@rplegalgroup.com>

Subject: RE: Bretzinger

Peter:

Are you back from vacation? I had this on my calendar to follow up if | had not heard back in 2 weeks.

Respectfully,

Neal

" Neal D. Truslow

ATTORNEY AT LAW

Truslow & Truslow, P.A.

Phone: 803.256.6276

Fax: 803.256.7659

Website: http://www.truslowlaw.com/
Email: nealtruslow@truslowlaw.com

Physical Address: ,
914 Richland Street, Ste. B-102
Columbia, SC 29201 

Mailing Address:
PO Box 1465
Columbia, SC 29202

CONFIDENTIAL & PRIVILEGED

Unless otherwise indicated or obvious from the nature of the above communication, the information contained
herein is attorney-client privileged and confidential information/work product. The communication is intended
for the use of the individual or entity named above. If the reader of this transmission is not the intended recipient,
you are hereby notified that any dissemination, distribution or copying of this communication is strictly
prohibited. If you have received this communication in error or are not sure whether it is privileged, please
immediately notify us by return e-mail and destroy any copies, electronic or otherwise, which you may have of
this communication. '

From: Neal Truslow

Sent: Thursday, August 13, 2015 11:24 AM

To: 'Matthew Rosbrugh' <mrosbrugh@mindspring.com>
12
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Cc: Peter Protopapas <pdp@rplegalgroup.com>; Pete Nosal <pete@nosaljeterlaw.com>; Jo Boyd
<jboyd@rplegalgroup.com>
Subject: RE: Bretzinger

Matt:
Thanks. I’ just wait to hear back from them.

Hope you're well.

Respectfully,
Neal

Neal D. Truslow .

ATTORNEY AT LAW

Truslow & Truslow, P.A. °

Phone: 803.256.6276

Fax: 803.256.7659

Website: http://www.truslowlaw.com/.
Email: nealtruslow@truslowlaw.com

Physical Address:
914 Richland Street, Ste. B-102
Columbia, SC 29201

Mailing Address:
PO Box 1465
Columbia, SC 29202

CONFIDENTIAL & PRIVILEGED

Unless otherwise indicated or obvious from the nature of the above communication, the information contained
herein is attorney-client privileged and confidential information/work product. The communication is intended
for the use of the individual or entity named above. If the reader of this transmission is not the intended recipient,
you are hereby notified that any dissemination, distribution or copying of this communication is strictly
‘prohibited. If you have received this communication in error or are not sure whether it is privileged, please
immediately notify us by return e-ma11 and destroy any copies, electronic or otherwise, which you may have of
this communication.

From: Matthew Rosbrugh [mailto:mrosbrugh@mindspring.com]

Sent: Thursday, August 13, 2015 11:22 AM

To: Neal Truslow <nealtruslow@truslowlaw.com>

Cc: Peter Protopapas <pdp@rplegalgroup.com>; Pete Nosal <pete@nosaljeterlaw. com>; Jo Boyd
<jboyd@rplegalgroup.com>

Subject: Re: Bretzinger

Neal,

13
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Peter is on vacation in Greece and has been for a couple weeks. I think Jo may have been or may still be
on vacation as well. I’m just the night watchman for this case. I’m sure Peter will get back to you when
he gets back and gets settled in.

Matt

Matthew B. Rosbrugh

MBR Law, LLC

Post Office Box 292290 _
Columbia, South Carolina 29229
0) 803 753 1432

) 803 419 9614
mrosbrugh@mindspring.com
matt@mbrlawllc.com
www.mbrlawllc.com

NOTICE: This e‘mail message, including any attachments, is for the sole use of the intended recipient(s)
and may contain confidential or privileged information or otherwise be protected by law. Any
unauthorized review, use, disclosure, or distribution is prohibited. If you are not the intended recipient,
please contact the sender by reply e-mail, permanently delete the e-mail from your system, and destroy
all copies of the e-mail. The company has taken reasonable precautions to ensure no viruses are present
in this e-mail. The company disclaims responsibility and liability for any loss or damage arising from
the use of this e-mail or attachments.

On Aug 13, 2015, at 11:19 AM, Neal Truslow <pealtruslow(@truslowlaw.com> wrote:
Peter:

| believe we are about 7 weeks out from our last communications. Are you in-a better position -
to advise at this point? : v - :

Respectfully,
Neal

Neal D. Truslow
ATTORNEY AT LAW

Truslow & Truslow, P.A.

Phone: 803.256.6276

Fax: 803.256.7659

Website: http://www truslowlaw.com/
Email: nealtruslow(@truslowlaw.com

Physical Address:
914 Richland Street, Ste. B-102

14
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Columbia, SC 29201

Mailing Address:
PO Box 1465
Columbia, SC 29202

CONFIDENTIAL & PRIVILEGED

Unless otherwise indicated or obvious from the nature of the above communication, the
information contained herein is attorney-client privileged and confidential information/work
product. The communication is intended for the use of the individual or entity named above. If
the reader of this transmission is not the intended recipient, you are hereby notified that any
dissemination, distribution or copying of this communication is strictly prohibited. If you have
received this communication in error or are not sure whether it is privileged, please immediately
notify us by return e-mail and destroy any copies, electronic or otherwise, which you may have of
this communication.

From: Peter Protopapas [mailto:pdp@rplegalgroup.com]

Sent: Thursday, June 25, 2015 10:43 AM

To: Neal Truslow <nealtruslow@truslowlaw.com>; Pete Nosal <pete@nosaljeterlaw.com>

Cc: 'Matthew Rosbrugh (mrosbrugh@mindspring.com)' <mrosbrugh@mindspring.com>; lo Boyd
<jboyd@rplegalgroup.com> : '

" Subject: RE: Bretzinger

Neal

‘Thank you for youk email. | spoke with my clients and they are confused as to how to proceed. |
have not been given authority to even deposit the settlement check.

Once | hear from them (Friday or Monday) | will advise.

Peter

Peter D. Protopapas

RIKARD & PROTOPAPAS, LLC
1329 Blanding Street -
Columbia, South Carolina 29201
Telephone: 803.978.6111
Facsimile: 803.978.6112

pdp@rplegalgroup.com

From: Neal Truslow [mailto:nealtruslow@truslowlaw.com]
Sent: Thursday, June 25, 2015 10:31 AM

To: Peter Protopapas; Pete Nosal

Cc: 'Matthew Rosbrugh (mrosbrugh@mindspring.com)'; Jo Boyd
Subject: RE: Bretzinger '

Peter:

15
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I’'m glad to have heard from you. | did not expect a prompt response after Jason’s last email as |
know this is a difficult time of year for the Bretzinger family. | did not want to bother you or
them during such a time of grief. Please extend my (and Pete’s) condolences to them.

I've given your email below some thought and promised you a response before | leave for my
vacation. | spoke to Pete Nosal and he has agreed to allow me to write on behalf of both of us.

Your email below seems to indicate that the Bretzinger family does not contest that 1) litigation
costs are owed and that 2) the Bretzinger family is entitled to the agreed upon percent'age of
recovery from the $100,000. However, the Bretzinger family is apparently contesting the agreed
upon legal fee, though what percentage is unknown (since the entire legal fee is being held, |
presume that means all of it is contested). | am confident that the amount and quality of work
done on this case certainly justifies the fee. Further, the fact that it was a contingency {(and not
an hourly) arrangement certainly inures to the benefit of the Bretzingers.

| have no intentions on “withholding” uncontested proceeds from disbursement to the
Bretzinger family. However, if it is their intent to contest the legal fee in whole or in part, |
propose that the appropriate (and immediate) steps be taken to get before the Fee Dispute
Board. | understand that the rules require the consent of the clients, so it would be much easier
if they simply initiated the proceeding. Otherwise, it seems that you’re going to be placed inan "
untenable position for obvious reasons and there will be choices that need to be made.

As a good faith offer to resolve this matter, I’'m willing to take a $2,000 “haircut”. This amount
signifies the estimated amount of time that would be required to deal with any sort of fee
dispute board or DJ action. | will be out of the country starting tomorrow and will be back in the
office after the 4™ of July. | expect that provides you with a sufficient amount of time to reach
out to the Bretzingers — please let me know if | am mistaken.

Respectfully,
Neal

Neal D. Truslow
ATTORNEY AT LAW

Truslow & Truslow, P.A.
" Phone: 803.256.6276
Fax: 803.256.7659
Website: http://www.truslowlaw.com/
Email: nealtruslow@truslowlaw.com

Physical Address:
914 Richland Street, Ste. B-102
Columbia, SC 29201

Mailing Address:
PO Box 1465
Columbia, SC 29202

CONFIDENTIAL & PRIVILEGED

Unless otherwise indicated or obvious from the nature of the above communication, the
information contained herein is attorney-client privileged and confidential information/work

16
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product. The communication is intended for the use of the individual or entity named above. If
the reader of this transmission is not the intended recipient, you are hereby notified that any
dissemination, distribution or copying of this communication is strictly prohibited. If you have
received this communication in error or are not sure whether it is privileged, please immediately
notify us by return e-mail and destroy any copies, electronic or otherwise, which you ma) have of
this communication.

From: Peter Protopapas [mailto:pdp@rplegalgroup.com]

Sent: Tuesday, June 23, 2015 1:33 PM

To: Neal Truslow; Pete Nosal

Cc: 'Matthew Rosbrugh (mrosbrugh@mmdsprmg com)'; Jo Boyd
Subject: FW: Bretzinger

Neal, Apologies for the below mix up on email addresses.

Peter

From: Peter Protopapas

Sent: Tuesday, June 23, 2015 12:15 PM

To: 'Pete Nosal'; 'Nelson' (ntaylori @pbtcomm.net)

Cc: 'Matthew Rosbrugh (mrosbrugh@mindspring.com)'; Jo Boyd
Subject: Bretzinger

Gentlemen

| currenfly have $100,000 sitting in my trust account. Itis my understanding that you are _
claiming a lien for 33 1/3 % plus $2,132.55 in costs. As a result, | will hold $35,465.88 in my trust
account and disburse the remainder of $64,534.12 to the client.

Please advise if that meets with your approval.

Peter D. Protopapas

RIKARD & PROTOPAPAS, LLC
1329 Blanding Street

Columbia, South Carolina 29201
Telephone: 803.978.6111
Facsimile: 803.978.6112
pdp@rplegalgroup.com

17
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Exhibit E

Beth Cogan

From: Peter Protopapas <pdp@rplegalgroup.com>
Sent: * Monday, August 22, 2016 1:56 PM

To: Desa Ballard

Subject: Bretzingers

it was good talking with you and | want to repeat that | am not allowed to accept service on the Bretzingers.
Peter

Peter D. Protopapas
Rikard & Protopapas, LLC
1329 Blanding Street
Columbia, SC 29201

T: 803-978-6111

F: 803-978-6112
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STATE OF SOUTH CAROLINA

- Exhibit F

IN THE COURT.OF COMMON PLEAS

) _
| - ) FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND ) CASE NO.: 2016-CP-40-03728
¢
: )
Neal Truslow, ) .
) AFFIDAVIT OF
Plaintiff, ) MARA BALLARD
vs. )
_ )
Stephen Bretzinger, )
Lindsey Holsinger; and )
Rikard & Protopapas, LLC )
)
Defendant.

Personally appearcd before ime, Mara Ballard, bcinng duly sworii, deposes and says:

1am over the age of cighteen (1 8) years'and am competent to state'the matters sct forth
herein. I have personal knowledge of the matters stated, except as to those matiers
stated upon information and belief, and as to those, I have a good. faith basis for
believing tliem to be (rue.

I.am and émployee of the law firm Ballard & Watson, who' represent the: Plaintiff
Truslow: in. the above-captionied action.

Upon information and belicf, the: Defendants Bretzinger and Holsinger live at 7686
Corkwood Ave., Boynton Beach; Florida. That address. is located in. the county of’

Palm.Beach:

On June 30, 2016, 1 forwarded two c‘opiéS’.,of the filed Summons and Complaint in this
action to the Palm Beach County SherilTs Department, together with the appropriate

fee, for personal service upon Defendants Bretzinger and Holsinger:

Page 1 of 3 ﬂ@/}b/s
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On or about August S, 20106, the Palm Beach County Sheriff’s Department returned
copies of the Summons and Complaint with their completed form, captioned as “Palm
Beach County Sheriff’s Officc Original Return.” Exhibit A. That form provides
details regarding the cight (8) attempts made at personal service by the sheriff’s
department. Therc was a form for both Defendant Bretzinger and Defendant

Holsinger.

The enclosed forms contain information from Officer O’Rourke,' the signatory on the .

form, wherein he notes witnessed activvity that suggests Defendants may be avoiding

service of process.

Relying upon information from Ofﬁéer O'Rourkg that Defendant Holsinger had
picked up a UPS packagc, I prepared two UPS Overnight delivery pack#ges, cach
containing a cover letter and a copy of the filed Summons and Complaint. I purchased
a restriction on the delivery to require adult signalure upon dclivery. The tracking '
numbers for these paﬁkagcs were  1ZF6997AA492807820 (Holsinger) and

1ZF6697AA490539212 (Bretzinger).

I placed the UPS packages in the UPS drop box located at the Bank of America
Building (440 Knox Abbott Dr. Cayce, SC) on the cvening of August 17, 2016, prior

to the last published pick up time for that location.

Attached as Exhibit B arc the UPS tracking information sheets for both packages. As

noted, four attempts were made to deliver the overnight packages, without success.

! Dennis O'Rourke, Badge Numbcer 7505.

Page 2 of 3 /},@/2,_ »
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The packag_é_s were. returned to-me by UPS on August 29, 2016, and I received them
on August 31, 2016.

10. T have located a newspaper in Palm Beach County, the SunSentinel, which would be

suitable for service and be most likely to give notice 1o the Defendants to be served.

Further affiant sayeth.not.

ﬂ:\axa 3@0,8 (/(QL/K_d

Mara T.Q}allard\:CFE, CMA

. September 8, 2016

SWORN to and Subscribed before me,
This 8th day of September, 2016

Eliz’aﬁth Cogan \5

Notaiy. Public foi South' Catolina.
My Cormmission expires: 11/01/2023.

Page 3 o3 ”%\

653



PALM BEACH COUNTY SHERIFF'S OFFICE ORIGINAL RETURN

Court: =~ COMMON PLEAS
Case No.: .2016CP4003728
County: RICHLAND

P.0.BOX 6338
WEST COLUMBIA, SC 29171

SUMMONS & COPY & COPY
OF COMPLAINT

HARVEY M. WATSON, [, ESQ.

- e L e — Il aHin oo s, i 6 -6y

[ _

——
RN

l--,:é:":..

LINDSEY HOLSINGER

7686 CORKWOQOD AVENUE
BOYNTON BEACH, FL 33437

NEALTRUSLOW

STEPHEN BRETZINGER. LINDSEY
HOLSINGER, ETC.

Reccived this Writ on July 18, 2016 at 10:21 AM and was unexecuted on August 3, 2016, in Palin Beacly County, Florida, a true copy
of this Writ, cndorsed thercon by me, Dennis O'Rourke.

Attefapts:

712012016 @723 AM
772112016 @ 8:07AM
72512016 @ 9:15'AM
712712016 @ 8:31 AM
713012016 @ 9:25AM
.8/412016, @ 5:36 PM

© . 81512016 @ 7:01-AM.

Notes:
- 8/572016 @ 10:06 AM

{2 Taticmpt Lobserved a vehicle inthic driveway, EL 475 HL Y, witll ho-driverinformiation 7723 aticipt { observed a'UPS package all

{tic door:addressed:to ‘Ms. Holsinger=-7/27attempt package retrieved. Maybe avoiding service)

g/‘

Ny

Pemnig O'Rourke 7505

654



PALM BEACH COUNTY SHERIFF 'S.OF FICE ORIGINAL RETURN
STEPHEN BRETZINGER

Court: COMMON PLEAS
Case No.:  2016CP4003728
County: RICHLAND

7686 CORKWOOD AVENUE
BOYNTON BEACH, FL 33437

S
[
r
v
[
Al
d
d
T
¢
s
s
Al HARVEY M. WATSON, I, ESQ. [ ]
.| P.O.BOX6338 1| NEAL TRUSLOW
o| WEST COLUMBIA, SC 29171 :
. n
e !
xa ;,
T
y| SUMMONS & COPY & COPY f
l: OF COMPLAINT —
c| STEPHEN BRETZINGER, LINDSEY
0 f1 HOLSINGER, ETC.
f ¢
n
w d
' n
! t
|+ -

Reccived this Writ on July 18, 2016 at 10:21 AM and was unexccuted on August 5, 2016, in Palm Bcach County, Florida, a truc copy
of this Writ, endorsed thercon by me, Dennis O'Rourke.

Attempts:

712072016 @ 7:23 AM

7/21/2016 @ 8:07 AM

7/2512016 @ 9:15 AM

72712016 @ 8:31 AM

713012016 @ 9:25 AM

8/4/2016 @ 5:36 PM

8/5/2016 @ 7:01 AM

Notes:

8/5/2016 @ 10: 06 AM

7/21 attempt 1 obscrved a vehicle in the driveway, FL 475-HLY with no driver information.7/25 attempt | obscrvcd a UPS package at
the door addresscd to Ms. Holsinger. 7/27 attempt packagc retricved. Maybe avoiding service.

e
o
By: “— o ~

Dennis O'Rourke 7505
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8312016 . : UPS: Tracking Information

United States e b i e P T8

ST B f;iﬂé;inms ' Tracking worsiegiid N T BT TET LDoiutasns
Save up to 18% on UPS shipping for- ymr busm €ss. o
Sign up and start saving in yvour first week of shispmng. L Yp Now
TradungNumbérw o ' Log:In for additional tracking details. ‘ tOther Tracking Oplions

Traciang Detsil

¢

1ZF6697AA490539212 | Updated: 08/31/2016 10:59 A.M, Eastemn Time
g Allemate Tracking Number  ° 1ZFB69TAATIN539216

Need,more’
Returned Foturiang o Sende

information?

Scheduled Delivery:

Scheduled delivery information is'not available at this time, Please Notify ma with Updates »
i | check back later. =

i Last Location; Chﬁngo Dnliyory . ) Givpoeng Intormation
Riviera Beach, FL. United States, Monday, 08/29/2016 To: !
Special Instructions: WEST COLUMBIA, SC, US .
Adult Signature Required f

What time will your package. : .
'] be delivered to your home? Continue
' Gel FREE estimated
Delivery Windows on most
UPS packages. Lam already o UPS My Choice® Member

Shupment Proyress : . ERRARE

Local

Location Date: Fime:

Activity

Hiviera Beach, FL, United States 08/29/2016 10:07:AM: Thé receiverwas not dvailable at the time of the"
: final delivery altempl./ The package will be

retumed to the sender.
Alternate Tracking Niimber
JZEGS?.QZAAZQ.Q@.&ZLQ

Riviera Beach, FL, United Stales 08/22/2016 7:09P.M.. The receiver W3S, not dvailable at the time of the"
(mal delivery auempt 1 We'vé contacted the
teceiver 16 réquest additional’ m!ormauon

0812212016 11:46 A.M. The feceiver was.nol aailable at ttie time of the:
final delivery anempl

Riviera Beach, FL, United States’ 08/19/2016° 12:25 P.M.  The receiver was nol available at the time of the®
second delwery auempt A final attempt will be
made.

08/19/2016. 1:33 A.M.  Out For Delivery

Riviera Beach, FL, United States 08/18/2016. 1:06 P.M,  The receiver was'not available al thé time of the
first dehvccy attempt A ‘second auempt will be
made.

08/18/201G. 7:51 A.M. Out For Delivery

' ' 08/18/2016: 7:16 AM:  Auival Stan
} 1 éW‘est Paim Beath, FL, United States 08/18/2016 '6:50 A.M. ‘Departiire Scan’
E % 08/18/2016° 6:16 A.M.  Atrival Scan-
] t ; Lovisville, KY, United States 08/18/2016 4:13 AM. Depatture Scan:
; )Louasvme. KY, United States: 08/17/2016 11:12 P:-M. . Arrival Scan
hitps:/vewviapps.ups.com/WebTrackingitrack?locsen_US . 2

656



8/31/2016. ) UPS: Tracking Information
: % | West Columbia, SC. United States ~ 08/17/2016° 10:09 P-M. Departure Scan

i ! } 08/17/2016 9:05P.M. Origin Scan
Py ' 08/17/2016 5:55 P.M. Pickup Scan
i ! | United States 08/17/2016 5:06 P.M.  Order Processed: Ready for UPS

Additinnal Information

i .
-+ Shipment Category: : Package !
) . Shipped/Billed On: 08/17/2016 i
i 1 Weight: 1.50 Ibs |
. : i
g %
Subsaenbi w URS E.mad,  Eler e«mail addross et
Cont: s Suppent Solutions for; Other UPS Sites:
~Browse Qnline Suppon Stat Healthcare {Select a website v
“FE.mail UPS Register Smal Business T T e
3 lveChat 3 Open g Shipping Account & High Tech
\;ng tomer Servi han ¢ Dediver More,
15 UNITED PROBLEM SOLVERS®.
Service Torms ang Condtions . Webndn Tems of Usg.  Provach Hotica 83 Yeur Cablomia Pavacy Rignig £3 Protoct Agoingt Fraygd
Copynght © mo_.i-zom Unitod _t"mccl Semce of Amenca, Ing. Al rights resarved,
»

htips:Aveavapps.ups.com/MWebTracking/track?loc=en_US
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Mara Ballard

From: UPS Quantum View <pkginfo@ups.com>

Sent: August 22, 2016 7:22 PM

To: Mara Ballard

Subject: UPS Exception Notification, Tracking Number 1ZF6697AA490539212

The status of your package has changed.

The receiver was not available at the time of the final

Exception Reason: .
: delivery attempt.

.‘C'hmj ge.Delis

At the request of DESA BALLARD PA, this notice alerts.you that the stats of the shipnient
listed below has changed. : :

Signature Required: Adult must be at least 21 years of age

Shipment Detail

Tracking Number: 1 ZF669TAA4Y0539212

Stephen Bretzinger

7686 Corkwood Ave

BOYNTON BEACI!L FL 334377560

Ship To:

us
UPS Service: UPS NEXT DAY AIR SAVER
Package Weight: 1.5 L3S
Reference Numiber 1 ) 151031-002
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3172016

Py LIPS

United States

Bhuppiay

Tracking

UPS: Tracking Information

Fitmipe 4
i H

FOngnt oot Elipneny

Costrtas RN

flie UV Snie gonien

LT Teerbaatiopin.,

Save u;;to 18% on UPS shipping for your business.

Bign up and start saving i your first woek ¢

o shipping.

Sy Up ow *

Tacking Number |

Log-in for additional gréddng,details;

{Other Tracking Options ¥

Tracking Deiad

1ZF6697AA492807820
Allemate Tracking Number

Updated: 08/31/2016 10:556 AWM. Eastern Time

. 1ZFE69TAATI2B07824

Share-

R RTH P

wALA]

' Returned

Scheduled Delivery:

check back later.

Last Location:

Special Instructions:

Adult Signature Regquired

What time will your package

Scheduled delivery information is not available at this time. Please

Riviera Beach, FL, United States, Monday, 08/28/2016

ot to Doendur

Notify mg with Updates »

‘Need'more

information?

1 Huty

ctiange Dolivery »

Shapprog fommatian

o:
WEST COLUMBIA, SC, US

Snryiie

UPS'Nexg-Day
AirSaver®

be delivered to your home? Continue
Gel'FREE estimated
Delivery Windows on most ' ,
UPS packages. Lam alréady.a UPS My Choice® Member
 Shipment Progress Foenit 2 Tirnd
:
! | Location pite - Local Aétivity
| S Time
| | Riviera Béach, FL. Unitéd States 08/29/2016. 10:06 A:M. ‘Thie feceiver was not available'at the time of the
[ ' “final delivety atternpt. / The package will be:
L retdrned 1o the sender. )
. -Alternate Tracking Nuinber
, _1ZFEBOTAATI2607824
Riviera Beach, FL. United States Q8/22(2016 7:09 P.M.  Thé receiver was'not available al the time of the
: final delivery attenipt. / We've contacted the
. receiver 1o request additional information..
P " D8I222016 11:46'A.M;  The receiVer \was not available at the time of the
E ; final defivery attempl.
! 7 'Riviera Beach, FL, Uniled States 08/19/2016 12:25 P.tA, The receiver was not dvailable-at the lifmé of the
‘ ; i second delivery attempt. A final attempt will be:
: made.
i1 L . .
;. 08/19/2016 1:33 A.M.  Out For Delivery’
‘Riviera Beach, FL, Uniled Stales 08/18/2016 1:06 P.M.  The réCeiver was not available al thedlime of the
- first delivery.attempt: A sécond attempt will be .
| ‘made.
08/18/2016 7:29 AM. Ot For Delivery
08/18/2016 7:16 A:M..  Arrival Scan
West Palm Beach, FL, United Stales 08/18/2016 6:50 AM. Depanure Scan
08/18/2016 6:16 A.M. Arival Scan
Louisville, KY, United States 08/18/2016. 4:13 A.M. Departure Scan
[{ Louisville, KY, United States 08/17/2016 11112 .M. Amival Scan

H
hiips:

Ihavaw.ups.comMWebTracking/process! n_putRequestﬂ oc=en_US&Requesler=NES&iracknum= 12 F6697AA4928078208AqreeToTermsAndC onditions=yes...
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3172016 UPS: Tracking Information
! i%We-s.‘ Columbia, SC, United States  08/17/2016 10:09 P.M. Departwe Scan' :
S 08/17/5016 8:59 P4,  Origin Scan.

; 081712016 5:55P.M.  Pickup Scan

: Z Uniled States 08/17/2016 5:08 P.M.,  Order Processed: Ready for UPS
‘ f Addditional information

5 Shipment Category: Package

i | Shipped/Bilied On: o 08/17/2016

' | Weight: » 1.50 Ibs

E

Submenbe 16 UPS Canaii Enter e-mail address

Gol Started W : Select a website v
Regiat Small Bu Seiecta A
Qren a Shipping Account High Tech
i Change Your Delivery : &{mm Follow us:
\.gg] Customer Service : .

11 UNITED PROBLEM SOLVERS®

Home ApeWUPS Sue'Guide Invostom Camers Biosweom UPS Gigbol LPS Moblle UPSQlog

Copynght £ 1994.2016 United Parcol Service of Amenca, las. All nghis reserved,

https:I/www.Ups.comlWebTrackinglpr0cesislnpu&Request?lbc=en_US&Requesler=NESSQ((acknum=1ZFGGQ?AMQZBO?BZO&AgreeToTermsAndCondilions=yes... 22
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Mara Ballard

i

From:
Sent;
To:
Subject:

UPS Quantum View <pkginfo@ups.com>

August 22, 2016 7:22 PM

Mara Ballard

UPS Exception Notification, Tracking Number 1ZF6697AA492807820

The status of your package: has changed,

The receiver was not available at the tine of the final

Exception Reason: .
Exception Res -delivery attempt.

At the feduest Of DESA !3}\L_Lf\l(1,) PA, this notice dlefts you thitt the-status of the shipment
listed below has changed.,”

Signature Required:: Adult must e at 168t 21 years of age

Shipment Detail

Tracking Number: 1ZF669TAA492807820
Lindsey Holsinger
Shiin To: ‘7686 Corkwood Ave
p-Lo: BOYNTON.BEACH, FL 334377560
uUs
UPS Service: UPS NEXT DAY AIRVSAVER
Package Weight:: L.SLBS
Reference Number 1: 151031002
1
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IN THE COURT OF COMMON PL’EAS

~ STATE OF SOUTH CAROLINA )
) FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND ) - CASE NO.: 2016-CP-40-03728
' X ) ‘:‘:‘ ~
) EF
Neal Truslow, . ) OF L T
) CERTIFICATEDRF = _=
Mainti ; e el
Plaintiff, ) SERVICE,,™ ny =i
vs. ) oF 5 MY
) Lz = Tg
Stephen Bretzinger, ) g T &
Lindsey Holsinger, and ) T ro .
Rikard & Protopapas; LLC ) m
o )
Defendant.

The undersigned certifics that she, on Scpteimber 8, 2016 causcd 1o beserved a copy of the
‘Motion for Service by Publication, Affidavit of Mara Ballard and proposed Order for

Service by Publication by depositing all in the United States Mail. with sufficient first class

postage affixed. addressed as follows:

Peter D. Protopapas, Esquire

Rikard & Protopapas, LLC
1329 Blanding; Strect
Columbia SC 29201

~ Lindsey Holsinget
7686 Corkwood Avenue
Boynton Beach; FL 33437

Stephen Bretzinger
7686 Corkwood Avenuer
Boynton Beach, FL 33437

Y

Mara/T. B;illﬁ;d, C'

September 8, 2016

Page 1ol
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STATE OF'SOUTH CAROLINA

COUNTY OF RICHLAND-

Neal Truslow
Plaintiff;
Vs.

Stephen Bretzinger,
Lindsey Holsinger, and
Rikard & Protopapas; LLC

.Defendant.

This thatter comiés ‘before me upon thé Motion of the attorney for PlaintiffSHardy M.

Exhibit G

IN THE: COURT OF COMMON PLEAS
FIFTH JUDICIAL CIRCUIT
CASE NO.:2016-CP-40-03728

ORDER
FOR SERVICE
BY PUBLICATION
N
o
o o O
ol B F
ol ™ EE
o> o Do

AN

Watson II1, for an Order for Service by Publication pursuant to S.C. Code §.15-9:710.

It appears that there is just cause for granting this Motion, therefore,

IT IS HEREBY ORDERED that service upon the Defendants Stephen Bretzinger and

Lindsey Holsinger bé, made by-publigation in the SunSentinel newspaper- located ini Palm Beach

County, FL, oncé:a week for. three-weeks,

T IS SO ORDERED:.

Dated: _ \'7:\@
Richland County; South Carolina

‘ i

/ legetteﬁ W.
Cler

McBride

k:-of Court
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Exhibit H

Order # - 4482956

SUN-SENTINEL
Published Daily
Fort Liuderdale, Broward County, Florida

=3
Boca Raton; Palm Beach County, F lorida ?:
Miami, Miami-Dade County, Florida T
: _STATE OF FLORIDA ; =
; COUNTY OF:' BROWARD/PALM BEA CH/MIAMI-DADE %
| . . : =
Before the undersigned authority personally appeared. &
MARK KUZNITZ. who on oath says that he or she is a duly authorized represeatative ol the SUN-
SENTINEL. a DAILY newspaper published in BROWARD/PALM BLAC! ANTAMI-DADE County,
oo o loridar tharthe: sanached-copy-ofadvertisement;being-w Legai Noticerine— — — = 7 et -
il
!

The matter of 11710-Notice of Administration

Ballard & Watson, Attorneys it Law
Post Office Box 6338

West Columbia, SC29171

Was published in said newspaper in ihe issues of; Sep 22, 2016: Sep 29. 2016: Oct 06. 2016;

4471901

Affiant lurther says that the said SUN-SENTINEL is a newspapir published in said’
BROWARD/PALM BEACH/MIAMI-DADE County. Florida; and that the said acivspaper has
heretofore been continuously published in said BROWARD/PALM BEACH/MIAMI-DADE County
Florida, cach day and has been entered as second class matter at the post office in BROWAI‘QD
County, Florida, lor a period of one year next preceding the first -publication of the attached copy of

i
advertisement: and affiant further says that he or she has neither pand nor. pronum.d, any person, firm
or-corporation, any discount,.rebate, commissi

ddvcrusumm( fur pu Mication in the §: id ney

on or refund; for the purpose-of securing this

Gy
subscribed before me this:.

Ociober 06; 2016. .

£7"% CHRISTINE RUFFOLO
w MY COMMISSION 8 FIF240026
R

EXPIRES: August 10, 2012
Name of Notary, Typed. Printed. or Stamped
Personally Known (X) or Produced Identification ( )

I. Mara Ballard, an employee of the Ballard & Watson
Anorne a( Law ceri

lhat Iﬁﬁus date served a copy .
A GisA L Bsliteolzg.

counsel of record-and Pro Se parties by deposmng a copy
proaerly addressed, with sufficient First Class: poslagé
affixed, 13 each, in the United States Mail,

‘Date:

igned:
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Exhibit I

From: Desa Ballard )

To: . Alex MacClenahan

Cc: Mara T. Ballard, CFE, CMA (mara@desaballard.com); Elizabeth "Beth" Cogan (beth@desaballard.com)
Bcc: Neal Truslow; pete@nosaljeterlaw.com

Subject: ' RE: Bretzinger 2016-CP-40-3728

Date: Monday, October 24, 2016 10:51:00 AM

Attachments: 2016.6.16 (filed) Summons and Complaint.pdf
2016.09.12 Order for Service by Publication.pdf
2016.10.14 Filed Affidavit of Publication.pdf

Alex:

Thanks for contacting me. Attached are the pleadings filed to date. This is a fee collection. Your clients did not
want to pay the fees after my client settled their case. Peter is holding the money, and he has filed an answer just
saying "yeah, I have the money, tell me what to do with it." The clients have already received their money.

Look forward to hearing from you.

db

From: Alex MacClenahan [mailto:alex@macclenahanlaw .com]
Sent: Monday, October 24,2016 10:02 AM

To: Desa Ballard <Desab@desaballard.com>

Subject: Re: Bretzinger 2016-CP-40-3728

Thanks

> On Oct 24,2016, at 10:01 AM, Desa Ballard <Desab@desaballard.com> wrote:
>

> Sure. I am traveling at the moment. Will be at your desk in a few hours.

>

>

>

> Sent via the Samsung Galaxy Note5, an AT&T 4G LTE smartphone

> .

> oo Original message ----~--- _

> From: Alex MacClenahan <alex@macclenahanlaw.com>

> Date: 10/24/16 9:42 AM (GMT-05:00)

> To: Desa Ballard <Desab@desaballard.com>

> Subject: Bretzinger 2016-CP-40-3728

>

> Desa,

> . _

> I have been retained by Stephen and Lindsay Bretzinger. I am trying to get up to speed on what is going on with
this case. I understand that you are in the process of obtaining service via publication. Is this correct? Also, can you
provide me with a pdf copy of the pleadings you have filed?

>

> Please let me know if you have any questions.

>
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> Thanks
>

> Alex MacClenahan
>

vV V VYV

>

> Alex MacClenahan

> The MacClenahan Law Firm, LLC

> 223 W. Stone Avenue

> Greenville, SC 29609

> Phone: 864-382-3340

> Fax: 864-751-2963

> alex@macclenahanlaw.com

> B
> This message (including attachments) may be privileged and confidential. If you are not the intended recipient,
please delete it without further distribution and reply to the sender that you have received the message in error.
>
> Circular 230 Disclosure: To ensure compliance with Treasury Department regulations, we inform you that any
U.S. tax advice contained in this communication (including any attachments) was not intended or written to be used,
and cannot be used, for the purpose of avoiding U.S. tax-related penalties or promoting, marketing, or
recommending to another party any tax-related matters addressed herein.

Alex MacClenahan

The MacClenahan Law Firm, LLC
223 W. Stone Avenue

Greenville, SC 29609

Phone: 864-382-3340

Fax: 864-751-2963
alex@macclenahanlaw.com

This message {including attachments) may be privileged and confidential. If you are not the intended recipient,
please delete it without further distribution and reply to the sender that you have received the message in error.

Circular 230 Disclosure: To ensure compliance with Treasury Department regulations, we inform you that any U.S.
tax advice contained in this communication (including any attachments) was not intended or written to be used, and
cannot be used, for the purpose of avoiding U.S. tax-telated penalties or promoting, marketing, or recommending to
another party any tax-related matters addressed herein. '
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Exhibit J

From: Mara_ Ballard

To: pdp@rplegalgroup.com; alex@macclenahanlaw.com
Cc: Desa Ballard; Harvey Watson

Subject: " Truslow, Neal (Bretzinger);

Date: Monday, November 14, 2016 3:45:22 PM

Attachments: 2016.11.14 Filed Affidavit of Default and Motion for Judgment.pdf
2016.11.14 COC with Default judgment pleadings.pdf

Gentlemen,

Please see the attached documents which were taken to the Clerk of Court today for filing.
The unfiled versions were placed in the mail to you for service earlier today.

If you have any questions, please let us know.

With Kindest Regards,

Mara T. Ballard, CFE, CMA

Forensic Accountant

Ballard & Watson Attorneys at Law
226 State Street (29169)

Post Office Box 6338

West Columbia, South Carolina 29171
803.796.9299

803.796.1066 Facsimile

www . desaballard.com
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Exhibit K

From: Desa Ballard

To: Alex MacClenahan )

Cc: Peter Protopapas; Elizabeth "Beth” Cogan (beth@desaballard.com)
Subject: RE: Truslow, Neal (Bretzinger);

Date: Tuesday, November 15, 2016 12:06:00 PM

No I can't consent to setting aside the default. Nothing personal I assure you, I'm sure you understand, but your
clients have been impossible to deal with. They ducked service by several methods and we had to resort to service
by publication. They didn't answer in time. I assumed you had not taken the case once you saw your clients were
trying to get out of paying their lawyers (assumed you would not want the same to happen to you).

From: Alex MacClenahan [mailto:alex @macclenahanlaw.com]
Sent: Tuesday, November 15,2016 11:23 AM

To: Desa Ballard <Desab@desaballard.com>

Cc: Peter Protopapas <pdp@rplegalgroup.com>

Subject: Re: Truslow, Neal (Bretzinger);

Desa,

I was in the process of drafting the Answer in this matter when I receivced your a. The answer is being sent to the
Court for filing and I have provided a copy to via PDG. Will you agree to set aside the default or do I need to file a
motion. ‘

Thanks

Alex
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Exhibit L

‘STATE-OF SOUTH CAROLINA FIETH JUDICIAL CIRCUIT

COUNTY OF RICHLAND

IN THE COURT OF COMMON.PLEAS
Neal Truslow,. Case No:: 2016-CP-40-03728
DEFENDANTS STEPHEN
vs. BRETZINGER and LINDSEY

HOLSINGER’S RESPONSES to
PLAINTIFF’S REQUESTS TO
ADMIT

Stephé,n Bretzinger, Lindsey Holsinger,

)

)

)

)

)

)

: )
Plaintiff, )
)

)

z

and Rikard & Protopapas, LLC. )
)

)

Defendants.

| Pursuant to- Rule 36 of the SCRCP, Defendants: respond to Plaintiff’ s Requests: to.
Admit asifollows: |
1. The aftached email dated August 22, 2016 jacqura‘télyf represent:
“instructions given by these defendants, or eéithier of them, to Peter Protopapas sometime
‘prior to August 22, 2016; o
RESPONSE: bénied. The attached e:mail is a :commuhicatioh.bet‘wéen.
Peter Protopapas and Plaintiff’s counsel; it contains no instructions from

Defendants.. Defendants admit:that since they-did'not:retain Mr: Protopapas:

to:represeént them in:this action, he:was not allowed to accept service.on their)

behalf. Unless: expressly admitted herein; Defendants deny the remaining;

allegations of this Request to ‘Admit.
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2. These defendants were aware.no later than August 22, 2016 that the

lawsuit had been filed and that service upon them was ;being;atjtempfed;

RESPONSE: (Defendants’cannot-recall a‘specific date in°whichi they becamie)

(aware that a lawsuit had been filed-and that Service-was being attempted!
‘Defendants admit that they were aware no later than October 24, 2016 that a
laWsuit had been filed and. service was being attempted. Unléss expressly
admitted herein, Defendants. deny the remaining allegations of this Request

to Admit

3. These:defendants have-avoided service in'this matter:

'RESPONSE: Denied.

4, These. defgndanfs were aware that service by publication had been
authorized by this.Coutt prior to Octobeér 8, 2016:

'RESPONSE: Defendants cannot:recalla specific.date in which they became.

aware of the Court’s. Order for Publication. (Defendants admit that they)

(Were aware ‘no ‘later than October.24,:2016 fhat service by-publication, had)

{(been-authorized by this'Court. Unless expressly admitted herein, Defendants:

deiy the remaining allegations of this Request to: Adimit.
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5.  These: defenidants had :actual notice; of this' litigation no- later than.

November 1, 2016,

RESPONSE: (The Defendants-admit that they had notice of the/litigation no)

{later than.November. 1, 20163

6.  Thesedefendantshad tecéived:a copy of the complaint in. this mattéf fio

later than November 1,2016,

'RESPONSE?” Defendants; admit. that they received.a copy, of .the complaint)

(no'later than November, ;2016

7. These defendantsiiritend to delay these proceedings.

RESPONSE: Denied.

8:  These defendants lack:a defense to this action:

‘RESPONSE: Denied.

9:  These defendants have received settlement funds‘recovered by Plaintiff on,

thieir behalf’

RESPONSE: (Defenidantsiadmit they received a portion of settlement funds)

{in the action:filed in the U.S: District Courtfor the District of South Carolina)

captionied Brétzingerand Holsingerv. Crestwood Homes; LLC et.dl., Caseé No.:

Femaining allegations of this Request.to Admit.
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10. These:defendants-are attempting to-avoid p‘_ayi_gg;an attorney fee-for work

that performed for them in connection with'the:collection of a;judgmeiit:

RESPONSE: Denied:

‘This the 1 day of February, 2017.

THE:MACCLENAHAN LAW FIRM, LLC

‘Alexandre N. MacClenahan
SC Bar # 72507 '

223 W. Stone Avénue
Greenville, SC29609
864-382-3340/FAX 864-331-3058
alex(@macclenahanlaw.com
Attorney for Defendants
Stephen Bretzinger and .
‘Lindsey Holsinger.
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Supplemental Plaintiff’s Memorandum in Opposition to Motion to Set Aside
Default Judgment served on September 8, 2017
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND ) CASE NO.: 2016-CP-40-3728
)
)
Neal Truslow ) SUPPLEMENTAL
) PLAINTIFF’S MEMORANDUM IN
Plaintiff, ) OPPOSITION TO MOTION TO SET ASIDE
VS. ) DEFAULT JUDGMENT -
)
Stephen Bretzinger, )
Lindsey Holsinger, and )
Rikard & Protopapas, LLC )
Defendants )

 On July 11, 2017, this Court heard two (2) motions in the instant matter: (1) Defendant
Bretzinger_ and Holsinger’s Motion to set Aside Default, dated December 22, 2016, and 2)
Plaintiff’s Motion to Compel [responses to reciuest to produce] dated March 31, 2017.

Plaintiff’s request to préduce to defendants Bretzinger and Holsinger sought information
relevant to their motion to set aside default judgment, in that it sought to determine when
Bretzinger and Holsinger ﬁrst received a copy of the complaint in this action. As det‘ai.led by the
record in thié matter, Defendants Bretzinger and Holsinger repeatedly evaded service of process
in thié matter for several months, after refusing to allow their prior counsel to accept service on
their behalf.

In discovery responses, Defendants Bretz.inger and Holsinger deliberately made misleading
statements as to when they first received a copy of the complaint in this action.

Request to Produce No. 4!: Any and all copies of the complaint in this action received by

you from any source including the envelope in which thé copy was received or email to

which the complaint was attached.

! The Requests for Production were served by Plaintiff’s counsel on January 5, 2016. They are Exhibit E to
Plaintiff’s Motion to Compel. - ’

Page 1 0f4
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Response?:  Defendants | object to this request to the extent that it seeks information

protected by the attorney-client privilege and/or the work product doctrine. Subject to, and

without waiving the foregoing objections, Defendants respond as follows: Defendénts, via

counsel, recetved a copy of the complaint on October 24, 2016.

After Plaintiff’s counsel questioned the sufﬁciency of the Response to No. 4, Defendants
served a supplemental response:

Response’: [same objection]. “Defendants, via counsel, received a copy of the complaint

on October 24, 2016. Defendants did not receive any other non-protected/non:privileged

documents that are responsive to this request.

Plaintiff .ﬁled a motion to compel, asserting that the material sought was not protected by
privilege. This court agreed, and by order filed August 30,. 2017, this Court granted Plaintiff’s
motién. These Defendanté subsequently pro'vided a second supplemental response in which they
produced emails showing definitively that they received copies of the complaint via email on June
20, 2017 and again on September 11, 2017. |

In his original memorandum in‘ opposition to these Defendants’ Motion to Set Aside
Default Judgment, Plaintiff asserted that these Defendants had notice that service had been
completed upon them no later than October 6, 2016, because of Plaintiff’s counsel’s email to
Defendant’s counsel on October 24, 2017 enclosing copies of the summons, complaint and order
for service by and the filed Affidavit of Service by Publication, which was attached to the email
of Plaintiff’s counsel. (ExhibitIto Memo in Opposition to Motion to Set Aside Default Judgfnent).

" Now that Defendants have been required to tell the truth, we know without question that

these Defendants had a copy of the complaint in this action no later than June 11, 2016. However,

z Attached as Exhibit F to Plaintiff’s Motion to Compel.
3 Attached as Exhibit G to Plaintiff’s Motion to Compel.

Page 2 of 4
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they ignored the matter, and took no action to file responsive pleadings or request an extension of
time for more than five months after they originally received a copy of the complaint in this action.
| Moreover, it may well be that the email from Defendant’s counsel to Plaintiff’s counsel on
bctober 24, 2016 (requesting a copy of pleadings his clients already had in their possession) was
an attempt to start the clock running again, since Défendants had.taken no action to appear in this
action despite knowledge of it, and despite their knowledge that the South Carolina court had
' recognized Defendant’s repeated efforts to evade service of process and had ordered service by
publication.

By seeking to sét aside the default judgment entered against them on November 29, 2016,
Defendants ask this court to provide them with eciuitable relief, based on a purported showing of
“good cause.” Plaintiff would assert that, not only have Defendants not shown good cause, it is
now apparent that Defendants havé been thumbing their noses at this Court from the beginning of
this action.

It is “one of the oldest principles of equity — “He who seéks equity should do equity.”
Anderson v. Purvis, 211 S.C. 255,44 S.E.2d 611, 613 (1947). These Defendants seek equity in
the form of forgiveness for a mistake. However we know now it was not a mistake, it was a
calculated effort to complicate and delay these proceedings.

The motion to set aside default judgment should be denied.

Desa Ballard
Harvey M. Watson III

BALLARD & WATSON
Post Office Box 6338

Page 3 of 4
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West Columbia, South Carolina 29171
Telephone: 803.796.9299

Facsimile: 803.796.1066
desab@desaballard.com
harvey@desaballard.com

COUNSEL FOR PLAINTIFF
September 8, 2017

Page 4 of 4
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Certificate of Counsel

The undersigned hereby certifies that the Record on Appeal contains all material

propésed to be included by any of the parties and not any other material.

Respectfully submitted,

August 8, 2018
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Alexandre N. MacClenahan _
The MacClenahan Law Firm, LLC
223 W. Stone Avenue

Greenville, South Carolina 29609
864-382-3340/FAX:864-751-2963
alex@macclenahanlaw.com
Attorney for Appellants Stephen
Bretzinger and Lindsey Holsinger




Certificate of Counsel
The undersigned hereby certifies that the Record on Appeal contains all material

proposed to be included by any of the parties and not any other material.

Respectfully submitted,

Alexandre N. MacClenahan
August 8, 2018 The MacClenahan Law Firm, LLC
223 W. Stone Avenue
Greenville, South Carolina 29609
864-382-3340/FAX:864-751-2963
alex(@macclenahanlaw.com
Attorney for Appellants Stephen
Bretzinger and Lindsey Holsinger
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