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| RECEIVE]
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South Carolina Department of Corrections,eccesseccecessccececsssssRESpONdent,
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EXHIBITS

A. Cover of frans, of Recard, Case no, 99-6-10-7109, 7110.
Al.page 11 from Trans. of Record in case No. 99-Gs-10-7109, 7110,

B. Letter to Appellant from sentencing Judge, Thaomas I,, Hugston, Jr,

F. Wardens response to step-one gre¥evance indicating that trafficking in

» 9995 Legislation,

as a day for day sentence,
I. True copy of pg. 2 of Order from ALC dated August 8,2016,

Certificate of Counsel

the parties any not other
material, S/M
) t Battle, #165247
Apelsy I~ 2017 1

1 Coreectional Inst,
1516 014 Gilliarg Rd,
Ridgeville, s.cC, 29472,
(Pro-Se)
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State of South Carolina Sehib

Mav 13,2011

M. Ernest Battle, 163247
Lizber Correctional Inst.
Coaoper Unii D-47

P.O. Box 203

Ridgevillz, SC 29472

Re: State vs. Ernest Baitle, 99-GS-10-7 109 and 7110
Dear M. Battie:

[received vour letier of M WS 2001 concerning the fact thal <omeons o SCDC Suate
Classification twld vou that vour senences were changed from 83% 1w 100% by an Ameanded
Order from me. 1 have checked the records in the Clerk ot Coun s office and I have not signed
any such order. Further. [ have nothing to do with any percent 1ge of time required to be served
on - sentence. SCDC s responsible for calculating th“ time required 1o be served on any
sentence—not me. Lam returning evervihing tha VO Sent o ne.

Veryruly vours,

, | N
RN <Lx

AN 7/ /v\

Thomas 1. H“un\ on. .

A

nclosure



SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
OFFICE OF GENERAL COUNSEL
RESPONSE TO INMATE CORRESPONDENCE

TO: [nmate Ernest Battle

SCDC #: 165247

INSTITUTION: Lieber Correctional Institution

FROM: - Chris Florian ’

DATE: June 17, 2011

RE: Request to Staff Member

Because your conviction carries a mandatory minimum penalty ot 25 years, vou

must serve that period day-for-day. \

S/cgk‘//’:\“

Chris Florian

CF/ndn

ce: Warden MceCabe
Inmate Records

Ewh b7 C
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
DIVISION OF CLASSIFICATION AND INMATE RECORDS

INMATE CORRESPONDENCE

INMATE:  Ermest Battle

INST: Licber ,
SCDCH:' 165247 Q@ - L}’
FRODM: Michael R. Mathews; dranch Chief - [nstitutional Classiticaiion
SUBJECT: CORRESPONDENCE \
DATE: June 23, 2011
[] Custody L] Jailtime
D Time/Sent. (] UM Pay/Job
[ ] Parole (] Staftf Complaints
(] Max-Out [ ] Detainers
[]sSFII-A [ ] Transter
(] 8% [ ] MSU Admission/Release
[ ] EWC/ECC (] Other -
(] Goodtime

Ms. Gilmore is correct - based on the state statute you were sentenced under, you have a mandatory
service requirement of 25 years. Therefore, you sentence is being served day for day. Sorry, but [ do
not remember a conversation with your brother. [ [did talk to him, he must have misunderstood what
[ said. Your letter and attached paperwork will be forwarded to the lumate Records Ottice tor review.

For future reterence. Classitication issues should be uddressed to vour assigned Caseworker.

Michael R Mathews

e Case Manager
[nmate Records
Document Processing
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Inmate Nam:‘:%’urhj CC,} ﬂ(g)

Assigned/Recommended Custody

SVU I CLAKULINA DEFPAKTVIENT OF CORRECTIONS

DIVISION OF CLASSIFICATION & INMATE RECORDS -

CUSTODY AND PRIVILEGES

Inmate Number /(SDLI {7

M17?

T (MORY:

+:MINIMUM OU
“RESTRICTE

CEESM T
(8D..DD; PC; PHD)

Inside the perimeter or

.\.

ACCESSTO , _ . )
PROGRAMS & Outside the perimeter off Outside the perimeter on Inside the perimeter Selected cell activity only
institutional property institutional properly
ACTIVITIES :
BALSERSEES Inside the penmeler or Allinside the perimeter Allinside the perimeter None excepl job assignments
ACCESS TO JOBS Outside the persimeter off SCOC Outside the perimeler on within unit for Statewide PC whigh
e N properly inslitutional property Under armed supervision outside Under armed supervision oulside 5-closely-supervised-{ponalthaet s
______ the perimetor the perimeter Aldavs)
WORK/EDUCATION ) ) 3 until meets behaéior & time None, excepl 7 for Statewide PC
requirements to MOR, then 5 {rone-the-15.60-days)
CREDITSw aulomaiically to 2
N o o Refer to OP-22.16 for Death Row,
ACCESS TO CANTEEN $125 week limit 5125 week limit $125 week limit $40 week limit OP-22.12 for SMU, OP-22.32 for
- Statewide PC. Pre-Tral SK
inmales are eligible for canteen
privileges.
See SCOC Policy/Proced:ire OP-22.09, Inmate Visitation, OP-22.12, Special Management Unit, OP-22.11, Maxirrum Security Unit, or OP-22.32, Stalewide Protective Custody for
ACCESS TO VISITS information on visitation privileges.
T Up to 1 call per month (depending
*ACCESS TO Normnal Hormal Normal 4 calls per month upon Securily Detention level
AN designation) Statewide PC - 1 oer
_TEL[PHONE L day

*This does not affect access to legal telephone calis.

Projected Release Date as of:

Max-out l/ QD /Q({)

Labor Crew Eligibility
Sentence Start Date

Detainers

M| 9D 92018

Parole Eligibi;ty iflil z QCSQS

i

SFII-A
Nei-
[?l | l BN Sentence Length :Q,S(;;zs -_zl“ﬂ() ’

t

Annual Hardshio Review Manth 0 / / ((7'

Taenniust & Vg (T inmate)

M. 3 ‘ A2 (Bln(‘j, l_hm(_ylez
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”’ARDEI\I SDECISION AND REASONM: ,
[ rmate dattle:

Thisisinresponse to MacD-0124-15. Your concern has been reviewead.”

y O u state that you want your ser e tc <2 changed to reflece 35%. in whi
senienced by the Judge, and you ant your joodtime, ¢~d earned work . Jits W ve
restored. I have contacted Mrs. Boyd Classif- ation Casc * :nager. She stated that your
ofrer. of trafficking, 25 years is an exempt sentence whie. is required to serve day for
davy. In addition you have a 90 day sentence tnat is consecutive to your 25 year sentence
Y Ou have lost goad time and your earned work credit level went from 2 to 3 because o%
your disciplinary. The trafficking sentence is 85% (due to June 7,- 395 legislation)

Based on this information, I consider this matter denied. If not satisfied with my response
see Step 5 below.

2 P
SIS TTils spepp=t5

Warden Signature Date

’__J [ accept:he Warden's decision ard consicer the matizr closed.

/l (io not xccept the Warden's dacision and- 150 to appeal. )

75 v ‘/( ( «/Lg;q. 519
y “546‘ A e (T W92
St fon R AR A L 4 = < ‘

Grizvant Signature Date (G Signaturz W, Date
S

Va

—

NMSTRUCTIONS FOR COMPLETING STEP 1 GRIEVANCE FORM

S inisrmal resclution shall be aitempted prior to the filing cfotzn 1.

Cornolsiz each s2cion in its entreny wiiting only in the space nrovidad forinmatz us2,

30 Onluenz (1) issuzis 0 o2 add rossed on zacn form.,

v > U R L S S R T 1 N Ot

SEERINY stod inrm o ine Instinutional Grievanc2 Loarainaor i i 22n {15t dayseran
. . . . . . .'~_’_ ¢ 1),_“.
vl Sl iavanc s at A tma, Do nobaril2 i In2 anaee concid 2d far R iarians




[NMATE GRIEVAY
STEP |

INMATE NAME: _ZImast pattls
. i’ g ‘\—\

SCDC NUMBER: 155247

—

N

INSTITUTION: _

HOUSIMNG UMIT 3irch 1, 133
WORK ASSIGN

[T

R MM
[ENT: Ccm
—_—

SOUTH CAROLINA DEPARTME}

SO S g
T OF CORRECTIONS i Ny
ICE FORM = Dla)e) =)
Otfice Use Onls
Crievance No. L%)
Code: General
-Policy T
Disc. Heafﬁx
Class. [
Daie Received ¢ 1=
IGC Initials __ 7 (3¢

STATE GR[E\«{‘\NCE(include documentation, and dare of i
%ack in 2011, wtren I “as hcused
Casewarixer, that Divisicn of

I

2r 1003 o; Mardatery Minimm

‘ (25) years,
visicn of .flrate Records is

ncident; if SCOC Pol;
at Lisrer ccrr, Inst
I/zate Recards chargad

advising me tha

rct reflect tha
cnly (25) years,
witrcut authority to alter,

reflect a sentencs diffarzn

a4 indicate which policy)
er I A3 infcormed /4
my criginal cent-
my fomily contact 1/zate reco-
7y zenterce “ams chanced thrasgh
then wrcte tha Sentarcirg judge
thedidrctar:exadmysmtax:e

- g8 attached
t I wvas to serve my time urdy
I feel that scrc pi-
2merd, or to charge a
t than that +hich a

:d "vork credits re castored,

SPECIFY HOW AND WHEN I»
[ attompted informal

trne kicsk to Iy Unit cocze

sc2 czspercded on )
[/rate rocords
rgesg, Classifi

IFORMAL RES
resoluticn &y :
risar,

catden ¥ 15-770275.,

OLUT[OL\{ U,'AS ATTEMPTED BY
Jukmi

S, Lurckin Rajila
Lgust 25, 2015, =AVisirg ra
secticn ard that trare i3 roth
Authkor (013231).,

GRIEVANT:
/irata raquest tgn
Y 0 August 18, 2015, ard
that my centerce was charced by
irg that ske can o accut tre cn-

ttirg an [

27 . / . ’

P i y Py ./,'_-/ -
-‘7‘,.7_2;*,’ 42] C__',__;’({“_'C_ . -.;,'_f/_ff [//42
(irisean: Sicmaturs 7 Dale

simgls
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._onme Brawley PUBLIC Appendlx APPENDIX Case Number 200636183 Order Opmlon 26633 - F|rst F!%mge\wa

2/7/1009)

Exhibit-# H

COUNTY OF Ckwleslow g |
. STATE I ) Y949 -GS-_1@ - 1101
Eavves™ _-h::wa-' ) Aws_Y G¢0n*C
AKA: e ) Date of Offense: 1} H.l 1411
Race: Dok Sex: ‘We\e  Age: &0 ) S.C.Code§: MM~ S -370 g
DOB: I\ / 97 b0 SS#_aN1= 21~ ¢ (| ) CcDRCodet: () /| [ I R
Address. M SS 0olA Prooe £4v. ) 0 CASE RESTORED
N CK&"LS‘L"VI 3. C. : ) !
DL SID#: ) SENTENCE
) OPLEA  @IRIAL
In dxsposmon of the said indictment comes oW the Defendant who was @/CONVICTED OF or O PLEADS
10 o bl iion Coeoreme, 2 dn 190 qem——s 24 affeniss
omionof§ M- 2 - 370D ofthe S.C. Code of Laws, bearing CDR Code # &/ _4,_ Y
[ NON-VIOLENT ‘KWOLENT I3 SERIOUS 0] MOST SERIOUS " * []17-25~

. The charge is: Ms Indicted, D Lesser Included Offense,

O Defendant Waives Presentment to Grand Ju

The plea is: DWithout Negotiations or Recommendation, [J Negotiated Sentence, {0 Recommendation by the Sta

ATTEST:

[

Solicitor

mmitted to the

of $

probation, which are incorporated by reference.

The Defendart is to be given credit for
CONCURRENT or O

Defendant
X State Department of Correchous, {d County Detcnnon Cen

days/months jail nme
CONSECUTIVE to sentence on

Attorney for Defendant

WHEREFORE, the Defendant 15 comm
for a determinate term of RERIIEY years or [Junder the Youthful Offender Actnottoexceed .. . ¥
andj® to pay a fine of s%___'_, provided that upon the serviceof _________
; plus c6sts and assessments as applicable®; the balance is suspended with probatlou for’
ths/years and subject to South Carolina Department of Probation, Parole and P ¢s_standdrd co dmo
monthslye: j P PR R e Copy

__days/months/ycars and/or p'ayn

JULIE J. ARMSTRO"G puu

DEPUTYCLRR

/ SPECIAL CONDITIONS:

DRESTITUTION OHeard, OWaived, (JOrdered

Total: § plus 20% fee: $
Payment Terms:
D set by SCDPDPS

Rycxment

§14-1- -206 (Asseasmems 100%). . . - - $

§14-1 211(A)(1) (Surcharge) .. .- - s Jop, OO0
§14-1-211(A)(2) (Surcharge) ... - S

§36-5-2995 (DUI Assessment). . . - - - S

3% ta County (if paid in insaallments). . .S o0
TOTAL o oveeeeansn e tee Qo

Clerk of Court/ Deputy Cle

R P | R S PR

:?

820

PTUP
days/hours Public Service Emploviment

Obtain GED

Attend Voc Rehab. ar Job Corps ____
May serve W/E beginning
Substance Aouste Lm.‘:,‘-uug —_——
Random Drue/Alcohol Testing
Fige may be pd in equal, consecutive weekly/mox
pmts. of $ beginning
S paid to Public Defender Fund.

Other:

PRESIDING JUDG \ g?gi\’\ m
Judge Code: ;O 10 <§/‘~‘
Seatence Date: @7 (7f_—




Cteep

(12/7/4009) Lonnie Brawley - PUBLIC - Appendix - APPENDIX -Case Number;200636183 - Order-Opinion; 26633 - - First Fagga\m
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COUNTY OF « CM

V1941 -GS-_ |y -9

STATE . ,
_Faviue s/(* m,bb#:«., A/WE_E ¥0737)
AKA: 3 Date of Offense: 711&.] 17159

5.C. Code §:_ 4 Us \) S

CDR Code #: C)/ /e /‘1,.

00 CASE RESTORED

Race: Alodr  Sex: Ao,  Age: 4@
DOB: _\t/39/ ¢a SS# M T-4 ~ K61
Addresss 29 %3 nAld Beas. Cie,
N Chvlegdo o, S. ¢, :
SENTENC

DL# SID#: O pLENTENCE oL

[ndsposmon of the said indictment comes now the Defendant who was E/CONVIC'HED OF or 3 PLEADS
100 Digdys bodipmy Wit pdedd by Prady, bt Cr o, "{t' S et

NN N N N N R NN

inviolation of § _(JN- Y3~ Y~ ofthe S.C. Code of Laws, bearing CDR Code # TR Y:ES
(J NON-VIOLENT 0 VIOLENT (?smuous 0 MOST SERIOUS [ 17-25-45
The charge is: ls Indicted, (] Lesser Included Offense, [J Defendant Waives Presentment to Grand Jury.

The plea is: (IWithout Negotiations or Recommendation, Negotiated Sentence, (0 Recommendation by the State.

ATTEST: :

o A

o Solicitor ,,_L g Defendant Attorney for Defendant
WHEREFORE, the Defend mmim:d to tthStzte Department of Corrections, (] County Detention Center,
fora detcrmmatc term of YESEHE years or [Junder the Youthful Offender Act not to exceed years
ard 10 pay a finc of $¢ A { protid ed that upon the service of days/months/years and/or paymem

of § ; plus c6ts and assessments as applicable®; the balance is suspended with probation for
months/years and subject to South Carolina Dcpanmcm of Probati % n, Parole and Pa{gigénsS;mA:e? Fitanedacné gondmons of
meauom which are incorporated by reference. / @ 0o S AKMST ONG (SEAL)' .
The Defendant is to be given credit for days/months jail time. Lol s bids :
CONCURRENT or [J CONSECUTIVE to sentence on:
SPECIAL CONDITIONS: SRR AR

ORESTITUTION: OHeard, COWaived, (JOrdered PTUP e
days/hours Public Service Employment

Total: $ plus 20% fee: § — 8
Payment Terms: Obain GED _____
Attend Voc Rehab. or Job Corps

O set by SCDPPPS or J
. May serve W/E beginning
Recimient: : Substance Abuse Counseling
’E-:in:'u‘ ' 3 " Random Drug/Alcohol Testing
914—1' 706 (»\55°ssments 100 '0.) """ 5 Fine tmay be pd. in equal, consecutive weekly/monthly
7 pmts. of § beginning
JH-1-211(A)(1) (Surcharge) ... S__L00. 00 S paid to Public Defender Fund.
§14-1-211(A)(2) (Surcharge) . . . .. .. 3 Ober

§36-5-2995 (DUI Assessment). .. .. .S _ »
3% 10 County (if paid in inst Jll'ﬂc'\ts) S 212
S

TOT%L N WM# M o PRESIDING JUDG‘T—L gm%ﬂ;&

judge Code: @/ /O / 4 b
te: [

Sentence Da

(lerk of Court/ Deputy Clerk
~ - LrAaA. Chal/vdp/)

819
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During intake, the Department apparently calculated Appellant’s sentence as one where
only cighty-five percent of the time sentenced must be served.! In approximately 2011,% the
Department recaleulated his twenty-five-year sentence, with the new projected release, or “max-

ut,” date reflecting the requirement that Appellant serve one hundred percent of his sentence,
instead of cighty-five percent, In this appeal, Appellant challenges the Department’s decision
that he must serve his sentence day for day.
ISSUE ON APPEAL

Whether the Department erred in recalculating Appellant’s sentence on the basis that he

must serve one-hundred percent of his twenty-five-ycear sentence.
STANDARD OF REVIEW
The Court’s jurisdiction to hear this matter is derived from the decision of the South

Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000). The

Al-Shabazz decision explained that “procedural due process is guaranteed when an inmate is
deprived of an interest encompassed by the Fourteenth Amendment’s protection of liberty and

property.” Wicker v. S.C. Dept. of Corrs., 360 S.C. 421, 424, 602 S.E.2d 56, 58 (2004) (citation

omitted). Such as a liberty interest is at stake in the calculation of an inmate’s sentence. Tant v,

~ Dept. of Corrs., 408 S.C. 334, 341, 759 S.L. 2d 398, 401 (2014) (citation omitted) (“There

can be no doubt the length of an inmate’s incarceration implicates a constitutional liberty

interest.”); see also Sullivan v. S.C. Dept. of Cotrs.. 355 S.C. 437, 44142, 586 S.12.2d 124,126

(2003) (quoting Al-Shabazz, 338 S.C. at 369. 327 S.E.2d at 730) (recognizing that Al-Shabazz
created review in the ALC tor sentence calculation cases).

[n sentence calculation cases, the Court sits in an uppcllulc capacity, applying the

appellate standard of the Administrative Procedures Act (APA). Al-Shabazz, 338 S.C. at 377~
30,327 8.E2d ‘.'. 73436, Censequently, the Court’s review is limited to the record. S.C. Code

Ann § 1-23-380(4) (Supp. 2013). Additionally. the Court may not substitute its judgment for
the judgment of the agency as to the weight of the evidence on questions ot tact, but may modity
or reverse the decision of the ageney when substantial rights ol the appellant have been

prejudiced. S.C. Code Ann. § 1-23-380(5) (Supp. 2013). Substantial rights of the appetlant are

FSee S8.C. Code Ann. § 24-13-130(A) (Supp. 2013). o
: 'l'hcrc i3 0o evidence in the record of the exact time which the recaleutation was made, ar at which time Appeltant
becaine aware of the change. fUis appurent that Appetlant was investis winy the matier in 2011 the Court notes

that, consistent with the sk md il of review inan appeal t the AL C. it does not consider Texhibits’ attached to party

priefs, See $.C. Code Ann. 3 1- 23-380(H) (Supp. 2015).




