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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS H D2 L)

o INMATE GRIEVANCE FORp : |

T ' ‘ STEP 1 . . '
o v . Office Use Onl
W ' - : ) PR N
e - t1 . Grievance No,. [m\_ 2
INMATE bJANtE.W.___N« Code: General

SCDC NUMBER: 165247 .

o R '!;j—"l‘/ e

. —
-Policy
\—* \ LS

S Disc. Hear. LA
H_‘JSTITUTION: M | Cine C,_F\

HOUSING UNIT: g I, A-188 ' Date Received
- I IGC Initials,

WORK ASSIGNMENT: Dorm
,' \N

STATE GRIEVANCE (include documentation, and date ofincident: if SCDC Policy, indicaté which policy) .
o BackinZ_Oﬂ,whmIm}uxsedatLiebercorr.Imt.,Iwasinfatméd
- ecards

@Y sentence was being calculated incorrectly to file a Irievance. See attacheq

\
er 100s% Or Mandatory Minimam (25) years only (25) years, 1 feel that scpe.pi-
vision ofﬂmate.Reccmds is without autt'zority to alter, amend, or to change a
circuit judge court order to reflect a Sentence different than that which a

def was sentenced, ,
ACTION REQUESTED: I request that my sentence be changed back to reflect the gsg
in which I was sen by sentencingngeandthatmygoodtmgandemg

she responded cn August 26, 201 5, advising me that my sentence was ed by
I/mate records section and that there i3 nothing that she cap do abcut the che

anges. Classificaticn # 152770276, Author (013231),
ature Date

T _-_‘_ﬁ\\\\\
ACTION, TAKEN By IGC:

SO Signatire EBELE

S ey : Grigvant Signature Date
/ : HCONTINUED OM REyspap 310E)

2



" WARDEN'S DECISION AND REASON: | | s T
o Inmate Battle: - ' :

This is in response to MacD-0124-15. Your concern has been reviewed,” "

You state that you want your ser -~ tc <2 changed to reflec, 35% in -whi:
sentenced by the Judge, and you ant your Joodtime, and earned work ¢ dits .o ve
restored. I have contacted Mrs. Boyd Classification Case * anager. She stated that your
offen:.. of trafficking, 25 years is an exempt sentence whio is required to serve day for
day. In addition you have a 90 day sentence that is consecutive to your 25 year sentence
You have lost good time and your earned work credit level went from 2 to 3 because o%
your disciplinary. The trafficking sentence is 85% (due to June 7, 995 legislation) '

Based on this information, T consider this matter denied. If not satisfied with my o
see Step 5 below. o . sawk Yresponse,

o s
TG ”?fm‘*

;2/ /7/51/ [O~FP=(5
T e \Warden-Signatufe -~ —.—__Date.
O accept the Warden’s decision and consider the matter closed.
I

’/do notaccept the Warden’s decision and wish to appeal. o ' ‘ .
4 /.’ ’ . - ) 3 . 8 3 . N .
foiﬁa&ée%{/ DB A5 (1 NAZL @OJLG? Yo } 20 ) 1’
D

Grievant Signature Date IGCJS\i‘g';lature ate
. Z

INSTRUCTIONS FOR COMPLETING STEP 1 GRIEVANCE FORM

An informal resolution shall be attempted prior to the filing ofS'tep 1.
Complete each section in its entirety writing only in the space provided for inmate use.

Only one (1) issue is to be addressed on each form.

LW e

Submit the completed form to the Institutional Grievance Coordinator within fifteen (15) days of an

_ alleged incident; policy grievances at any time. Do not write in the space provided for the Warden’s
response,

5. lfvyou are not satisfied with the Warden's decision, you may appeal to the appropriate responsible
+ OlICial Wiliin Ve (J) days Of yuur ieieip ui b Wandens dedisig, via i Tnstitutiona) Crisvanas
Coordinator.

AN el i v et
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INMATE GRIEVANCE FORM

STEP 2 |
( ECEIVE
INMATE NAME: _gpnest Battle _ e Code
0CT 28 <0
SCDC NUMBER: 165247 —
v INMATE GRIEVANCE
INSTITUTION: ___MacDougall '

HOUSING UNIT:_Bixrch -I- vUnit

‘WORK ASSIGNMERFP®™® porm

INMATE'S REASON FOR APPEAL (state specific dissatisfaction): I am appealing for the fol-
Xeason H

[l o » SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

©

Office Use Only

ere\ance No. /"24(][)/ 0/ 3 é/‘“/g

General
Policy
Disc. Hear.
Class _ L~—
'PREA

Date Received:
IGC Initials:

Date Received:
IGA Initials: :

| LRSS e
g&r& se?glr()s? a ¥ense“ [‘Zén a-C \iOS' et 1%; de %Rag‘?l i "S.Ce
rom lpn a3 teg én on -1 as :
| mw%ﬁ'%uﬁi '%ngs %ﬁe mst. sarde his/he t
, gnf&y{w?nas migianeamts fram felony mﬁiﬁzﬁuzs,& 5?4-8133-.150,)
which only require a sexvice of 85%. Only rpisoners serving a sentence for
Jale, imelaont o7 S mpiaeory Pl ) 257Eece, of Lmprizonment forentrey
m;gm sentm?e 8 )day tha Y. See v, s.c.BlO 519 S.E.
&y n 'C&gﬁiﬁééﬂ Signse ' sentedas 3=

RESPONSIBLE OFFICIAL'S DECISION AND REASON.

sentence for CDR Code Offense 3545, Trafficking Cocaine 28 to 100 grams, 3rd offense. In accordance with Statute 44-53-37(E)(2)(B)(3) the
twenty-five (25) years may not be suspended and the person may not complete his term of imprisonment in less than twenty-five (25) years pursuant
to good-time credits or work credits, but may earn credits during this period. The allegations you have raised that the Inmate Records Office altered,

amended or changed the sentence you were given by Judge Hughston cannot be substantiated.
applied correctly and your projected max-out date of January 20, 2026 is correct.

Therefore, your grievance is denied.

Agency records indicate that your sentence has becn

You may appeal this decision under the Administrative Procedures Act to the Administrative Law Court. In order.to appeal, vou must fill out the

attached Notice of Appeal Form and submi it as instructed on the form within 30 days of receipt.

Signature

é 4 y Dat

é

Grievant Signature Date IGC Signature

(SEE REVERSE SIDE FOR INSTRUCTIONS)
SCDXC 10-54 {November 1997)

8
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Today's Date: 11/4/15 14:05

IName: BATTLE, ERNEST -

Booking #: 165247
- Permanent #: 165247 _
Reference #: - 15-770276 )
Date Requested:  08/18/15 13:43
IRequest Type: - Classification
Requested By: Kiosk .

!

SENTENCE. NOT TOO LONG AGO, YOU AND'I DISCUSSED THIS ISSUE PERTAINING TO STATE-
CLASSIFICATION CHANGING MY SENTENCE FROM 85 PERCENT TO 100 PERCENT. YOU ADVIS

Reqyés_t Details: DEAR MS. LUMPKIN; | AM CONTACTING YOU TODAY IN REGARD TO AN ISSUE CONCERNING MY

THAT YOU WERE UNABLE TO ASSIST ME WITH MY COMPLAINT. | THEREFORE CONTACTED MS. RAMEY
WITH THE INTENT TO PERSUE A GRIEVANCE. | WAS ADVISED BY MS. RAMEY TO CONTACT YOU ON THE

EDME

KIOSK FOR YOUR RESPONSE PRIOR TO FILING MY GREIVANCE. THANK YOU. o
Disposition: - Complete - . ' WU T o '
Officer: - '

Disposition Date:

Request Responses ’ ) )
Date- . Author- Note . : ’ ~

08/26/15 09:46 c013281 - I/M Battie,<BR><BR>your sentence was change to 85% or 100% by the inmate record section .
: ' nay thing about those changes.<BR><BR><BR>&nbsp;&nbsp;&nbsp;&nbsp;&nbsp; Bailey-
Lumpkins<BR>&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp;&nbsp; Macdougall .

I can not do

~

Inmate Requestl

Page 1 of 1




»

I’'M Battle,

your.sentence was change to 85
those changes.

Bailey-Lumpkins
Macdougall

hups:Zsedoc.otfendermanac,

% or 100% by the inmate record section . Ic

6

gercomdeditleteditor. him]

Page | of |

an not do nay thing about

FOA372015



| (12/7/2008)

Exhibit-D

Lonnie Brawley - PUBLIC - Appandix - APPENDIX -Case Number, 200636183 - Order-Opinion 36533 - F

CMTI330D SCDC. OFFENDER MANAGEMENT SYSTEM 03/24/053
OMCOMITA RELEASE DATE SCREEN C023981
SCDCH > 165247 LOC: LIEBER
BATTLE, ERNEST - S5CDC CLASSIFICATION..: VIOLENT
' SEXUAL REGISTRY..: N
OFFENDER TYPE...: ADULT-STRAIGHT SZNTENCE SEXUAL DPREDATOR. .. NGT APP
o DNA STATUS.......: COMPLETED

TOTAL: SENTENCE 1 CONSECUTIVE SENTENCE ..: Y

CURRENT SENT START DATS: 06/07/2001

CURRENT EWC .: 3 F 5

./ /... CURRENT EEC HOT CURRENTLY EARNING EEC
03/07/2022 . NEXT PAROLE HZARING DATE: 09/07/2022

TOTAL GT DAYS ZARNED .......: 000000 LABOR CRIW/WORK PROG DATE: $9/9%/9933

TOTAL EARNZD WORK CREDITS 000325 LABOR CREW DISQ PIASON:

TOTAL EDUCATION CRIDITS ....: 000000 OFFENSE > CAT 3

TCTAL EXTRA EARNED CREDITS 000

TOTAL SERVICE TIME EARNED 061367

PFKEYS 5:HISTORY OF DATE CHANGES

q-% 1 Sess-1 167.7.50.33 TNET1244 3/11

—

N



Assigned/Recommended Custody

OVU It CAKOLINA DEPART
DIVISION OF CLASSIFICAT!

CUSTODY AND PRIVILEGES
Inmate Nam:——%f)")v L, EY ﬂfS) ' : Inmate NumberJ(DSDLI {7

MENT OF CORRECTIONS
ON & INMATE-RECORDS

i My (SD;:.DD;'PC, PHDY
ACCESS TO Inside the pénmeter or ‘
PROGRAMS & 'Outt'fi?'e thtla perimeter off putt'!tﬂ?? thT p;;nm;ter on W Inside the perimeter Selected cell activity only
ACTVITIES institutional property institu |ona\p ; perty ~
L Inside the perimeter or All inside the perimeter All inside the perimeter None except job assignments
ACCESS TO JOBS Outside the perimeter off SCDC Outside the pen‘tlneter on wzth/n unit for S!afew:de PC which
o property institutional propérty Under armed supervision outside - Under armed supervision outside st
the perimeter the perimeter Qadavn)
WORK/EDUCATION 3 unti! meets behavior & tme None, except 7 for Statewide PC
CRED'TS 2 2 requirements to MOR, then 5 {nonethe-1:
. aulomalically to 2
. ) ; Refer to OP 22.16 for Death Row,
$125 week limit 125 week limit $125 week fimit $40 week limit OP-22.12 for SMU, OP-22.32 for
ACCESS TO CANTEEN ' Statewide PC. Pre-Trial SK
inmates are eligible for canteen
P privileges.
See SCOC Pohcy/ProcedJre 0OP-22.09, inmate Visitation, OP. 22.12, Special Management Unit, OP-22 11, Maximum Security Unit, or OP.22 32, Statewide Protective Custody for
ACCESS TO VISITS information on visitation privileges.
- Up to 1 call per month {depending
*ACCESS TO Normal Normal Norma 4 calls per month upon Security Delention level
designation) Statew:de PC -1 per
TELEPHONE doy

*This does not affect access to legal telephone calls.

Forms/Cust & Priv (For Inmate)

Projected Release Date as of:

B

m(f\v ,Q)) QOB

-

Labor Crew Eligibility

Parole Eligibility _LQ./ Q&S

SFll-A

NI

Sentence Start Date

No

Sentence Length

Detainers

12L1 [

L

3['170/

&5(1(@&
J

Annual Hardship Review Month

21w

m 6] l. l?)l r&:]{(j_ Lhmpk—of\.l
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'SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
DIVISION OF CLASSIFICATION AND INMATE RECORDS

INMATE CORRESPONDENCE

INMATE: Ernest Battle

INST: Lieber

SCDC# 165247 0/6 - L// 7 ,
FROM: Michael R. Mathews, sranch Chief — [nstitutional Classification
SUBJECT: C2RRESPONDENCE \
DATE: June 23,2011

[] Custody (] Jailtime

X Time/Sent. ] /M Pay/Job

(] Parole [] Staff Complaints

[ ] Max-Out [ ] Detainers

[]SFiI-A [ ] Transfer

[ ] 85% [ ] MSU Admission/Release

(] EWC/ECC L] Other—

[] Goodtime

e, you, were senténced under,’ you have a-mandatory:
" 'service requirement of 25 .fyeé{rs.-_:,_f[her_efggc,«j}you‘-S'entehc'e.is’,’-béing;_se_rvg_‘d day.for.day: Sorry, butldo
not remember a conversation with your brother. If I did talk to him, he must have misunderstood what
I'said. Your letter and attached paperwork will be forwarded to the Inmate Records Office for review.

“Ms."Gilmore-is cotrect -"based on:the-state istatut

For future reference, Classification issues should be addressed to your assigned Caseworker.

NI e

Michael R. Mathews

cc: Case Manager
Inmate Records
Document Processing



SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
OFFICE OF GENERAL COUNSEL

MEMORANDUM
TO: Inmate Emest Battle ,
FROM: Chris I'lorian
RE: Request to Statt Member
DATE: July 14, 2011 |

Ag | explained in my previous correspondence. your sentence has been correctly
implemented based on the available documentation. However, if you still feel your
sentzpoe is not heing correctly enleulated, T suggest von pursue the matter by filing an
inmate grievance.

‘Chris Florian

CF/ndh

‘cc: Warden
Inmate Records

10



SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
OFFICE OF GENERAL COUNSEL
RESPONSE TO INMATE CORRESPONDENCE

4 v

TO: Inmate Ernest Battle

SCDC #: 165247

INSTITUTION: Lieber Correctional Institution I.
FROM: Chris Florian ’

DATE: June 17, 2011

RE: : Request fo Staff Member

Because your conviction carries a mandatory minimum penalty of 25 years, you

must serve that period day-for-day. /’——3\
Sl

Chris Florian

CF/ndh

cc: Wérder; McCabe
Inmate Records

11



Exhibit-C

State of South Carolina

100 BROAD STREET. SUTE 368
CHARLESTON, SC 29401-2285
TELEPHONE (6430 958-5100

FAX" (B43) 958-5108
£-MAIL: thughsteni@@scocuds oG

THOMAS L. HUGHSTON, JR
CIRCUIT JUDGE RETIRED

VR

i

Muay 13, 2011

Mr. Ernest Battle, #165247
Lieber Correctional Inst.
Cooper Unit B-47

P.C. Box 2G5

Ridgeville, SC 29472

Re:  State vs. Ernest Battle, 99-GS-10-7109 and 7110

Dear Mr. Battle: r [

I received your letter of May 3, 2011 concerning the fact that someone at SCDC State
Classitication told you that your sentences were changed from 85% to 100% by an Amended
Order from me. 1 have checked the records in the Clerk of Court’s office and I have not signed
any such order. Further, I have nothing to do with any percentage of time required to be served
on a sentence. SCDC is responsible - for calculating the time required to be served on any
sentence—not me. | am returning everything that you sent to me.

. Very truly yours,

Thamas L. Hughston, Jr.

Enclosure

12



(12/7/2009) Lonnie Brawley - PUBLIC - Appendix - APPENDIX -Case Number;200636183 - Order-Opinion; 26633 - First FeatieNan

’

S | TRy

[y

COUNTY OF « CM(-s

STATE = . v V9% GS-_jpy - 7410
Ifwucv“ mm A/WHE_§ qx9729 _
X = DateofOffense ‘7/lbl 199 '

S.C. Code §:_Y U 32 _UuS

CDRCode#:_£N/ |/ © /3
O CASE RESTORED

Race: \'&\o..)_a Sex: V'-wLa\.. Age: MO
DOB: {1 /37 _¢a SS# QM- = ¥6Y1
Address._ 26 %35  pld Qe Cir,
N, C—M\LS-‘V-‘, S,C .
SENTENC

DL : SID#: OPLEA RIAL

In dxsposmon of the said indictment comes now the Defendant who was E’E/CONVICTED OF or J PLEADS

TO: _Disdv M\»\‘W L\JW ok 4y Pah‘ b Ao G{H{, ,,fr_ St

SR in violation of § (I .53~ V‘-r\ of the S.C. Code of Laws, bearing CDR Code # ._O-/ J_/ —Q—/:k-
__ [J NON-VIOLENT 00 VIOLENT (?szmous - [IMOST SERIOUS  [117-25-45

“ The charge is: /As Indicted, [J Lesser Included Offense, 0 Defendant Waives Presentment to Grand Jury.

The plea is: [IWithout Negotiations or Recommendation, L] Negotiated Sentence, L] Recommendation by the State,

Nt Nl N Nt Nl N M NS N v v

ATTEST .
- Solicitor ,rL # ' - Defendant Attorney for Defendant
’ W}-IEREFORE, the Defend WLis committed to the JX] State Department of Corrections, O County Deténtion_ Center,

LSRR RIE years or I'_'Iunder the Youthful Offender Act not to exceed years
. ed that upon the service of days/months/years and/or payment

and assessments _as applicable?; the balancc is suspended with pmbatnon for

months/years and subject to South Carolina Depamncnt of Probatign, Parole and Pardon Services standard condxtxons of

probation, which are incorporated by reference. 4 @ 00 A‘lTEST‘ A TRUE CORY .

“The Dgfcndahﬁs to be given credit for . days/months Jaﬂ time.
CONCURRENT or [0 CONSECUTIVE to sentence on: o W E e )
SPECIAL CONDITIONS R el

EETER

DRESTI'IUTION OHeard, (Waived, ClOrdered * - PTUP '
days/hours Public Service Emplovmem

Total: § plus 20% fee: §__ ) —_
Payment Terms: - Obtain GED ____
Attend Voc Rehab. or Job Corps -

O set by SCDPPPS

\ : _ May serve W/E beginning
Recipient: 4 , Substance Abuse Covnseling
PN oo 5 ' . Random Drug/Alcohol Testing ____
§14-1-206 (Assessments 100%). . .. . g : Fine may be pd. in equal, consecutive weekly/monthl)'
§14-1-211(A)(1) (Surcharge) . . . . .. s_Jo0-00 P °f$-—TP:i‘“‘I’)m§ ——
§14-1-211(A)(2) (Surcharge) . . . - - . . $ e paic to Fuble Lelender Fund.

§36-5-2995 (DUI Assessment)

TOTAL................ [ “$. ’ .'1
o Mp PRESIDING mcméé\?}sgzm
@lerk of Court/ Deputy Clerk Judge Code: O/ Q/Q / ’ U
Sentence Date: D/

- - . LEAA. I 4‘)1‘:1.440

N
i

3% to County (if paid in mstallmenls) $ < 0O

819

13




+Total: § plus 20% fee: §

. STATE OF SOUTH CAROLIN
COUNTY OF Chayle sy

STATE VS.
= av NeS . r’;\:t:'d.;.
AKA:
Race: Bloch Sex:_~via  Age: _5*0

DOB: W / 97 60 SS& 247~ 3¢~ %7

Address: A SS _ old p_ t.v.
M. Chravlesdonr, 3. C

SfD#:

DL# .

vvvvvvvvvvvvv

.RT OF GENERAL SESSIONS
INDICTMENT/CASE#:

1999 GS-_jg . 0T,
AIWE_ R A€o0 36 |

DateofOffepse: "l]lH 1151 v

SC.Code§:_ MM~ §3 =794

CDRCode#:__O_/__L*/‘\_'L/_g_‘/
* O CASE RESTORED

SENTENCE
UPLEA

90 ¢y m~3g

[0 NON-VIOLENT T VIOLENT
The charge is: Ms Indicted,

of the 8.C. Code of Laws, bearing CDR Code # ff° / 7./ | /! 8
KSERIOUS

0O Lesser Included Offense,

00 MOST SERIOUS "~ *[717-25.45
O Defendant Waives Presentment to Grand Jury. -

The plea is: [Without Negotiations or Recommendation, (0 Negotiated Sentence, [l Recommendation by the State.

ATTEST: .

Solicitor Defendant - Attorney for Defendant
WHLEREFORE, the Defendagt is comyfitted to the K] State Department of Corrections, [J County Detentipn Center,
for a determinate term of . \ RS RRTRE) years or [ Junder the Youthful Offender Act not to exceed . years

and&s to pay a fine of S ? 0. ; provided that upon the service of days/months/years and/or payment
of § ; Plus c6sts and assessments as applicable*; the balance is suspended with probation for .

probation, which are incorporated by reference,
g’fhe Defendant is to be given credit for

CONCURRENT or [J CONSECUTIVE to sentence

SPECIAL CONDITIONS:

U RESTITUTION- UOHeard, OWaived, OOrdered

Payment Terms:
O set by SCDPPPS

Recipient:
...
*Fmeg

N

§14-1-206 (Assessmenrs 100%%). ... § B
SI4-1-211(A) 1) (Surcharge) ... . . ..‘S_.__AQO*,_QQ___

$14-1-211(A)(2) (Surcharge) ... .. .| $

§56-5-2995 (DUJ Assessment). .. . . Y

3% to County (if paid in instaliments). .. .§ 3.00
ToraL.. ... ... 3. 00

Clerk of Courv Deputy Clerk
Count Reporter: S TﬁcY S/JQP{:—:Z
Hhire < Clak

Green - Correcuons Canary

14

days/moniths jail time.

on: 8

PTUP

days/hours Public Service Employment -
Obtain GED -

Attend Voc Rehab. or Job Corps -

May serve W/E beginning
Substance Abuse Counseling
Random Drug/Alcohol Testing

Fine may be pd. in equal, consecutive weekly/monthly

pmts. of § beginning
Y _ paid to Public Defender Fund.
Other:
PRESIDING JUDGE L s’(SW\
Judge Code: €D, O ;0 /
Sentence Date: 6/7/& /7 Of

- Probation . Pink - Defendant



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW. COURT

Emest Battle, #165247, , " Docket No. 16-ALJ-04-0003-AP
Grievance No. MaCCI0124-15

Appellant, |
VS, _ ’ ORDER OF DISMISSAL -

South Carolina Department of Corrections,

Respondent. |

This matter is-before the South Carolina Administrative Law Court (ALC) pursuant to the
Notice of Appeal filed January 4, 2016 by Appellant (Inmaté) above named, who is incarcerated
with the South Carolina Department of Corrections (Department). -Pursuant to ALC Rule 6O(A),
Appellanit was required to file an appellate brief in the above-captioned matter with this court
and to serve all parties with the same “within ninety (90) days after the date of assignment.”
ALC Rule 60(A).- This case was asgigned'oﬁ_lahuary‘ 29, 2016. The Appellant had until April
29,2016 to-file his.appellate brief. However, to date, Appéllant has not filed an appellate brief in
this matter.

ALC Rule 62 provides that “[u]pon motion of any party, or on' its-own motion, an

Administrative Law Judge may dismiss an appeal for failure to comply with any of the rules of

procedure for appeals, including the failure to comply with any (f the time limits provided by this
section.” ALC Rule 62 (emphasis added). By virtue of his request for an appeal, Appellant had
an obligation to advance his position, and ‘Appellan was given ample time to do -so.
Nonelfwlcss. Appellant failed to file an appellate brief in support of his appeal. It is therefore,
ORDERED that this appeal is DISMISSED, WITH PREJUDICE. suu sponte.
~ IT IS SO ORDERED. '

o o
/ /) /7 ) /)
G A a
YIAVELN Ll g7 ,' oA

Deborah Brooks Durderi, Judge
S.C. Administrative Law Court

May 24,2016
Columbia, South Carolina

FILED \
MM 2(,“,

M&Y 24 2014 | | .:,?:; L’k /T-/L/\ )

3C ADMIN. LAW COURT s "




NIKKI R. HALEY, Governor
BRYAN P. STIRLING, Director

June 29, 2016

The Honorable Deborah Brooks Durden
South Carolina Administrative Law Court
Edgar A. Brown Building, Suite 224

1205 Pendleton Street

Columbia, South Carolina 29201

Reference: Inmate Ernest Battle, #165247, vs. SCDC
Docket No. 16-ALJ-04-0003-AP _
Dear Judge Durden:
Find enclosed an original and one copy of the Response to Appellant’s Motion for

Reinstatement on the above referenced case. Please file the original in your office and return a
clocked-in copy to ine in the enclosed self-addressed envelope.

_ \
It you have any questions or concerns, please do not hesitate to contact me at (803) 896~
3922, ' )
Sirvlvceréle,
/ ‘ } 2_\ = ™

Ottice of General Counsel
Enclosures

ce: [nmate Ernest Battle, #165247 ’ ' ' ;
File
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Docket No.: 16-ALJ-04-0003-AP
Grievance No.: MACCI 124-15

Ernest Battle, #165247,

Appellant,
RESPONSE TO APPELLANT’S
V. MOTION FOR REINSTATEMENT

South Carolina Department of Corrections, Honorable Deborah Brooks Durden

Respondent.

|

This case is before the Administrative Law Court (“ALC”) pufsuant t01 the appeal
of Emest Battle (“Appellant”). A;ppellant filed hié Notice of Appeal on December 31,
2015, after his Step One and Two Grievances were denied. Appellant served his Brief on
-Respondent on March 1, 2016. Respondent filed its Brief with this Court and served the
same on Respondent on May 18, 2016, requ:ésting that, because Appellant’s sentence has
been properly calculated, the final determination of theADepartment be affirmed. This
Court dismissed the case for Appellant’s failure to file a brief, via an Order dated May
24, 2016. Appellant motioned for reinstatement on June 8, 2016. Respondent has no
objeqtion to this Court reinstating and reconsidering this case. Should the Court direct it
to do so, Respondent will forward the copy of Appellant’s Brief it previously réceive;i.

Respec@ly submitted,

ZANNT R

Kensey Collins

Staft Attorney

South Carolina Department of Corrections
4444 Broad River Road

Columbia, South Carolina 29221
(803)896-1943

June 29, 2016

Columbia, South Carolina :
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STATE OF SOUTH CAROLINA
. ADMINISTRATIVE LAW COURT

Ernest Battle, #165247,

Appellant,
Certificate of Service

e Docket# 16-ALJ-04-0003-AP

South Carolina Department of Corrections,

Respondent.

N N N’ M’ et N’ e N’ N N’

—~

[ hereby certify that a copy of the foregoing brief was this date served upon the following
individuals by placing a copy of the same via mail to his/her last known address as follows:
Inmate Ernest Battle
Inmate Number: 165247

MacDougall Correctional Institution
Dorm-Room-Bunk: B1B-0003-B

. é mag“ / /V/

eron Hesg
Administratiye/Assistant
Office of Gengral Counsel
South Caroli %\epartme,nt of Corrections
4444 Broad Riiver'Road
P.O. Box 21787
Columbia, South Carolina 29221-1787
(803) 896-3922

June 29, 2016
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STATE OF SOUTH CAROLINA/
ADMINISTRATIVE LAW COURT

Ernest Battle, #165247, Docket No. 16-A>LJ-04-0003-AP
Grievance No. MaCCI 0124-15
Appellant,

vs.
. ORDER TO REINSTATE
South Carolina Department of Corrections,

Respondent.

This matter is before the South Carolina Administrative Law Court (ALC or
Court) pursuant to the Notice of Appeal filed by Appellant (Inmate) above named, who is

incarcerated with the South Carolina Départment of Corrections (SCDC).

The Appellant filed a grievance with the Department concerning his sentence
calculation and received the Departments’ final decision on December 7,2015.

On January 4, 2016, the Appel-lant filed a Notice of Appeal and this case was
assigned on January 29, 2016. Respondent filed the Record on April 8, 2016 and
Respondent’s Brief on May 18, 2016. On May 24, 2016 this Court issued an Order of
Dismissal stating that Appellant has not filed an appellate brief in this matter. On June 8,‘
2016, Appellant filed a Motion for Reinstatement stating that he filed a timely brief with
this Court on April 18, 2016 and requested that this Court reinstate the case. On June 29,
2016, the Respondent filed a Response to Appellant’s Motion for Reinstatement stating.
that Appellant served his brief upon Respondent on March 1, 2016. Respondent also
stated that it does not object to this Court reinstating and reconsidering this case and
offered to forwa;d a copy of Appellant’s brief. ,

IT IS THEREFORE ORDERED that this case be reinstated as of the date of
this Order. . o

IT IS ALSO ORDERED that Appellant may file a reply brief ten days from the

_date of this Order. ' ‘ '

g ~ FILED

JUN 302018
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IT IS FURTHER ORDERED that Respondent shall provide this Court with a
copy of Appellant’s brief received on March 1, 2016.

AND IT IS SO ORDERED. |
Z’ZWJ/L E;///sz Z&Lc/[/

Deborah Brooks Durden, Judge
S.C. Administrative Law Court

June 30, 2016
Columbia, South Carolina

20
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NIKKI R. HALEY, Governor
BRYAN P. STIRLING, Director

Corrections

\ July 7, 2016

The Honorable Deborah Brooks Durden
South Carolina Administrative Law Court
Edgar A. Brown Building, Suite 224

1205 Pendleton Street

Columbia, South Carolina 29201

Reference: Inmate Ernest Battle, #165247, vs. SCDC :
Docket No. 16-ALJ-04-0003-AP . :
Dear Judge Durden:
Find enclosed an original and'vone copy of the Response to Court’s Order to Reinstate on
the above referenced case. Please file the original in your office and return a clocked-in copy to

me in the enclosed self-addressed envelope. -

If you have any questions or concerns, please do not hesitate to contact me at (803) 896-

3922,
| N
Sincerely) /
( \ JU [arars L
Cheron Hess
Administrative\ Assistant
Oftice of General Counsel
Enclosures

cc: Inmate Ernest Battle, #165247
File
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Ernest Battle, #165247,
Appellant,
Vs.

South Carolina Department of Corrections,

Respondent.

Certificate of Service

Docket# 16-ALJ-04-0003-AP

N N N N e N N e’ N’ e’

[ hereby certify that a copy of the foregoing brief was this date served upon the following

individuals by placing a copy of the same via mail to his/her last known address as follows:

Inmate Ernest Battle

Inmate Number: 165247
MacDougall Correctional Institution
Dorm-Room-Bunk: B1B-0003-B

July 7, 2016

\ hﬁ T~ ) L=

Cheron Hess
dministrative A ssistant

Office of GenefaNCounsel
South Carolina|{Department of Corrections
4444 Broad River Road
P.O. Box 21787
Columbia, South Carolina 29221-1787
(803) 896-3922




STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Emest Battle, #165247, ) Docket No.: 16-ALJ-04-0003-AP
! : ) Grievance No.: MACCI 124-15.
Appellant, )
‘ : ) RESPONSE TO COURT’S
V. ) ORDER TOREINSTATE
)
South Carolina Department of Corrections, ) Honorable Deborah Brooks Durden
) )
Respondent. )
)

This case is before the Administrative Law\Courvt (“ALC”) pursuant to the appeal
of Ernest Battle (“Appellant”). This Court issued an Order dated June 30, 2016
reinstating the above captioned case and requiring Respondent' to provide this Court' with
a copy of Appellant’s Brief, which was served on Respondent on March 1,2016.! -

Respondent incorporates and alleges herein all Statements and argumeﬁts made in

its Brief dated May 18, 2016.

Respectfully submitted,

éensey Co;;ins ‘

Staff Attorney

South Carolina Department of Corrections
4444 Broad River Road

Columbia, South Carolina 29221 a
(803)896-1943

July 7, 2016
Columbia, South Carolina .
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT
Ernest Battle, #165247, | Docket No. 16-ALJ-04-0003-AP

‘Grievance No. MaCClI.0124-15
Appellant, |

vs. _ ' :
. | | ORDER FOR BRIEFING
South Carolina Department of Corrections,

> Respondent..

, STATEMENT OF THE CASE

This mater is before the Soutii Cuiroliﬂa\;\dmi:.li.simii'v'e Law Couri (ALC " Court)
pursuant to the Notice of Appeal filed January 4, 2016, by Ernest Battle. (Appellant), an. inmate
incarcerated with the South Carolina Department of Corrections (De”p"artnlﬁent). Appellant -
requests review of the Department’s final decision regarding-the calculation of Appellant’s
senterice,

BACKGROUND

‘On June 15, 2001, Appellant was sentenced to twenty:five. years under ; Section
44-53-370(&)(2)(b)(3) of the South Carolina Code for Trafficking in Cocaine, 28 granis or more,
' but less than 100-grams, third offense. On the same day, Appellant was c_oncu‘rr:e'ntl'y» sentenced
to ten years for a distribution charge. He was previously sentenced on October 26, 2000, to three
consecutive thirty-day sentences in magistrate court, which th‘e: Deépartment app,e"ai’r_é to. have
combined into one ninety-day sentence. The Department also appéc;trs to be running that ninety- |
day sentence, which the Appellant received prior to the drug sentences, consecutive to the later,
concurient twenty-five-year sentence. While this apparent error does affect Appellant’s max-out
date, the specific issue was not raised before the Department or this Court.

In addition, the Jail Time Report for SCDC Transfer form submitted by Charleston
County on March 9, 2011 contains an apparent error. It calculates the jail time served from,
6/7/01 to 6/21/01 to be 8 days for a total of 196 days served. SCDC has adopted 196 as the days
served in its calculation of Battle’s sentence. This is a second issue that appargntly affects

Appellant’s max-out date, but which was not raised by Appellant before the Department or this

T FILED

AUG 0. 87016
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During intake; the Department apparently calculated Appellant’s: sentence as one: where
only eighty-five percent of the time sentenced must be served:' In‘approximately 2011,% the
Department recalculated his:twenty-five-year sentence, with vthe:ne’wproj_.ecte,d%release, or “max-
‘out,” date reflecting the requirement that Appellant serve one:hundred percent.of his sentence,
instead of eighty-five percent. In this appeal; Appellant challenges the Departiient’s decision
that he must serve his sentence day for day:

| ISSUE ON APPEAL

Whether-the Departiment erred in recalculating. Appellant’s sentence on the basis that he

must serve one-hundred percent of his twenty-ﬁve-jear- sentence.
STANDARD OF REVIEW

The Court’s jurisdiction to hear 'this ma'tter‘-vis derived. from the decision of the South

Carolina Supreme Court in’' Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000). The

Al-Shabazz decision explained that “procedural due 'p_iocess_. is guaranteed when an inmate is

deprived of an interest encompassed by the Fourteenth Amendment’s protection of liberty and
property.” Wicker v. S.C. Dept. of Corts., 360 S.C. 421, 424, 602 S.E.2d 56, 58 (2004) (citation
omitted). S_uéh_as’:;a'l:ibeft-y.intérest is at stake in the calculation of an:inmate’s sentence. Tant'v,
S.C. Dept. of Corrs., 408 S.C. 334, 341, 759 S.E.2d 398, 401 (2014) (citation omitted) (“There
can be no doubt the length of an inmate’s incarcerétion implicatés a constitutional liberty
interest.”); see also Sullivan v. 8.C. Dept. of Corrs., 355 S.C. 437, 441-42, 586 S.E.2d 124, 126
(2003) (quoting Al-Shabazz, 338 S.C. at 369, 527 S.E.2d at 750) (recognizing that Al-Shabazz

created review in the ALC for sentence calculation cases).

In sentence calculation cases, the Court sits in an app\cllate capacity, applying the
appellate standard of the Administrative Procedures Act (APA). Al-Shabazz, 338 S.C..at 377~
80, 527 S.E.2d at 754-56. Consequently, the Court’s review is limited to the record. S.C. Code
Ann. § 1-23-380(4) (Supp. 2015). Additionally, the Court may not substitute its. judgment for
the judgment of the agency as to the weight of the evidence on questions of fact, but may modify
or reverse the decision of the agency when substantial rights of the appellant have been

prejudiced. S.C. Code Ann. § 1-23-380(5) (Supp. 2015). Substantial rights of the appellant are

I See S.C. Code Ann. § 24-13-150(A) (Supp. 2015).

2 mre is no evidence in the record of the exact time which the recalculation was made, or at which time Appellant
became aware of the change. It is apparent that Appellant was investigating the matter in 2011. The Court notes
that, consistent with the standard of review in an appeal to the ALC, it does not consider “exhibits” attached to party

bricfs. See S.C. Code Ann. § 1-23-380(4) (Supp. 2015).
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prejudiced when  the agenicy’s decision, including the agency’s findings, inferencés, and
conclusionis, aré in violatiofi of constititional or statutory provisions; in excess ‘of the statutory
-authority of the agency; made upon unlawful procedure; affect;:d’by other error-of law; clearly
erfoneous in view of“the -reliable, probative, and substantial evidence on the Whol’e record; or
arbitrary or capricious. or characterized by abuée- of discretion or clearly unwarranted exercise of
discretion. Id.

DISCUSSION

The Department argues that this appeal must be dismissed because Appellant failed: to
timely file his griecvance. The Court disagrees. The Department argues that Appellant should
have filed his grievance “within fifteen days of an alleged incident.” This fifteen-day rule comes
from an earlier version of the ‘SCDC policy.on inmate: grievances, GA-01.12, that would have
applied-at the time:Appellant’s sentence was recalculated. Where the Department relies on such
a policy in making its decision, it must in’clude a copy of that policy in the Record on Appeal.
See SCALC Rule 58(B). However, the: Department failed to include a copy of ‘the obsolete
policy in the récord—presumably because: this argument was not invoked at the agency level.
Indeed, the Department ac/cepted and ruled on Appellant’s grievances without any mention of a
timeliness issue. The Court thus concludes that the argument cannot be raised on appeal. Pye v,
Estate of Fox, 369 S.C. 555, 564, 633 S.E.2d 505, 510 (2006) (citations omitted) (“It is well
settled that an issue cannot be raised. for the first time on.appeal, but must have been raised to
and ruled upon by the trial court to be preserved.”).

On the merits, the Department denied Appellant’s arguments regarding the recalculation
of his sentence. Appellant argues that by requiring him to serve one hundred percent of his
sentence, the Department is altering the original sentence imposed by the circuit court judge.
The Court disagrees. The Denartment’s recalculation does not change in any ‘way the original
term of imprisonment imposed by the sentenzing judge, but merely corrects a record-keeping
error concerning what portion of the original term of imprisonment Appellant must serve.?
Indeed, the circuit court judge: does not control what portion of” Appellant’s sentence he must

serve. The sentencing judge sets the actudl term of imprisonment, within the confines of the

¥ Appellant has. not argued that he was denied due process when the Department recalculated his sentence. As
stated, this-recalculation did not concern the interpretation or recordution of the actual sentence imposed by the
judge, but rather the percentage of that sentence which he must serve. Cf. Tant v. S.C. Dept. of Corrs., 408 S.C.
334, 759 S.E.2d 398 (2014) (holding that the Department must provide formal notice to the inmate when altering the
original recording of the sentence imposed by "lhejudg_c).

3
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statute; however, the amount of that term that the inmate must serve is.dictated by the legislature

and_-administ'rati'vely implemented by the Department. See Nelson v. Ozmint, 390 S:C. 432,

437,702 S.E.2d 369, 371 (2010) (distinguishing between restrictions on the sentencing judge in
suspending a sentence and mandatory provisions under which the D_epartmentjcalculates the-time
an inmate must rémain in prison). ‘

In-this case, Appellant was convicted under Section 44-53-370(¢)(2)(b)(3):

(¢) Any person who knowingly sells, manufactures, cultivates, delivers,
purchases, or brings into this State, or who provides financial assistance or
otherwise aids, abets, attempts; or conspires to s€ll, manufacture, cultivate,
deliver, purchase, ‘or bring into this State, or who is knowingly in actual or
constructive. possesswn or who knowmgly attempts to become in actual or

constructive possession of:
kK

‘ (2). ten grams or more of .cocaine or any mixtures ¢containing cocaine, as
provided in Section 44-53-210(b)(4), is guilty of a felony which. is. known as-
“trafficking in cocainé” and, upon conviction, must be punished as: follows if,
the quantity involved is:
oAk

(b) twenty-cight grams or'more, but less than one hundred grams:

* % %k
3. for a third or subsequent offense, a mandatory minimum term of
imprisonment of not less than twenty-five years and not more than
thirty years, no part of which may be suspended nor probation granted,
and a fine of fifty thousand dollars[.]

S.C. Code Ann. § 44-53- 370(8)(2)(b)(3) (Westlaw through 2001) (emphasls added).
At the end of subsectlon (e), the statute also provides:

A person convicted and sentenced under this subsection to a mandatory term of’
imprisonment of twenty-five years, a mandatory minimum term of imprisonment
of twenty-five years, or a mandatory minimum term of imprisonment of not less
than twenty-five years nor more than thirty years is not eligible for parole,
extended work release, as provided in Section-24-13-610, or supervised furlough,
as provided in Section 24-13-710.

Id. at § 44-53-370(e).

Under this statute, a person sentenced to a mandatory minimum twenty-five-year

/

sentence, like Appellant, must serve each day of the sentence. See Nelson, 390 S.C. at 436, 702
S.E2d at 371 (construing the mandatory minimum requirement of a different offense as
requiring that the inmate “actually be imprisohcd” for the whole sentence); see also Kerr v. State, -

345 S.C. 183, 187, 547 S.E.2d 494, 496 (2001); State v. Taub, 336 S.C. 310, 314-16, 519 S.E.2d




797, 799-801 (Ct. App.. 1999) (discussing the. ad’ditional/; meaning of the term “mandatory
minimum”). ,

Appellant argues that his sentence falls under the normal -scheme for. “no-parole”
offenses—that is; early release: after completihg eighty-five percent of the actual term of
imprisonment. While the’Department or'igirially'rec',or'ded‘ Appellant’s sentence under this rubric,
that was an error. A-no parole offense is defined as “a class A, B, or C felony or an_éffense
exempt from classification.” S.C. Code Ann. §»24-13-IOO‘-(2007)) Appellant’s offense is one
exempt from claSsiﬁc;ﬁxtion, S.C. Code: Ann. § 16-1-10(D) (2015).. For.no parole offenses the
law provides:

(A) Notwiths tanding any cthér provision of law, Pycept in a‘case in which the
'death penalty or-a term of life imprisonment.is imposed, an inmate convicted of a
“no parole offense” ... is not eligible for early release, discharge, or community.
-supervision . .. untll the inmate has-served: at least eighty-five percent of the
actual term- of 1mprlsonment imposed. This: percentage must be: calculated. w1thout
the applxcatlon of earned work credxts, education credits; or good conduct: credxts

and is to be applled to the actual term of 1mpnsonment imposed, not including:
any-portion of the sentence which has been ‘suspended. ..

S.C.'Code Ann..§24-13-150(A) (Supp. 2015) (emphasis-added). \

In this case; the: mandatory minimum language in Section 44-53-370 is another, more
specific, provision of law, which controls. Cf. Bolin v. S.C. Dept. of Corrs:, 415 S.C. 276, 282-
83, 781 S.E.2d 914, 917 (Ct. App. 2016), reh’g denied (Feb. 24, 2016) (citation omitted)

(recognizing that a more specific statute generally controls over a. general one). Appellant’s

offense is thus excluded from the standard eighty-five percent calculation and he must serve the
whole twenty-five-year sentence, as provided by Section 44-53-370.

However, despite the fact that this Court must affirm the Department’s decision on the
p‘afticu]ar issue raised in the épbeal, the identification of two apparent errors which may result'in
Appellant serving an additional 96 days beyond the sentence imposed is of concern to this Court.
Therefore, the parties are directed to submit briefs or statements to the Court answering the
following questions:

1. Has SCDC erred in calculating Battle’s jail time served from 6/7/01 to 6/21/01 to be 8
days for a total of 196 days served?

7. Has SCDC erred in calculating a ninety-day sentence, which the Appellant received
prior to the drug sentences, consecutive to the later, concurrent twenty-live-year.

sentence,

28



3. What are the parties’ positions concerning the procedural handling: of this appeal in
light of the issues being raised in this'order?
\ ORDER
THEREFORE, IT IS HEREBY ORDERED -that the Appellant’s Brief shall be:due
twenty. (20) days from the date of this order. Respondent shall have twenty days from the date
Appellant’s brief.is filed'to submit a.brief. Any reply brief must be filed within-ten-days from
‘the date Respondent’s brief is filed. , ~
IT IS SO ORDERED. /7

P : Deborah Brooks Durden; Judge
S.C..Administrative Law Court

August 8, 2016
Columbia, South Carolina cites

SR TIRCATE OF cmv«*e .
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NIKKI R. HALEY, Governor
BRYAN P. STIRLING, Director

September 14, 2016

The Honorable Deborah Brooks Durden
South Carolina Administrative Law Court
Edgar A. Brown Building, Suite 224

1205 Pendleton Street

Columbia, South Carolina 29201

Reference: Inmate Ernest Battle, #165247, vs. SCDC
Docket No. 16-ALJ-04-0003-AP

Dear Judge Durden:

Find enclosed an original and one copy of the Respondent’s Statement on the above
referenced case. Please file the original in your office and returr} a clocked-in copy to me in the
enclosed self-addressed envelope. :

If you have any questions or concerns, please do not hesitate to contact me at (803) 896-

3922. ;
Sincerely)
[ i "
J Lireo
Cheron Hess/ \
Administrative ASsistant
Ottice of General Gounsel
_,I
Enclosures
cc: Inmate Ernest Battle, #165247

File
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Docket No.: 16-ALJ-04-0003-AP
Grievance No.: MACCI 124-15

Ernest Battle, #165247,

Appellant, o . L
' h RESPONDENT’S STATEMENT

V.
South Carolina Department of Corrections,

Respondent.

i

)

)

)

)

). Honorable Deborah Brooks Durden - -
)

)

)

)

STATEMENT OF THE CASE
| This case is hefore the Administrative Law Court (“ALC”) pursuant‘l to the apneal
‘of Ermest Battle (“Appellant™), an inmate incarcerated with the Department of
Corrections (“SCDC’) In response to the Honorable Judge Durden’s August 8, 2016
Order for Briefing, Respondent submits thls Statement In her Order, Judge Durden
affirmed SCDC’s decision on the original issue on appeal, but raised separate concerns
regarding Appellant’s sentence. These issues ere 'addressed below.
_ ISSUE 1

-Appellant was arrested on June 7, 2001 for his third offense of Trafticking
Cocaine and Distribution with Intent to Distribute within the Proximity of a School.
Appellant was then transferred to SCDC on June 21, 2001 However, Appellant was
sentenced on both of these charges on June 15, 2001. The sentencing date ends the
accrual of jail time credit. S.C. Code Ann. § 24-13-40 (“In every case in computing the
time served by a prisoner, full credit against the sentence must be given for time served

prior to trial and sentencing . . .”). Once Appellant was sentenced, the sentence started

1
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running aﬁd he cannot receive jail time_ credit. | Therefore, SCDC did not err in the
calculation of Appellant’s jail time credit.!
o IS’_S\UE 2
On the same day Appellant was transferred to SCDC for his Trafficking Cocaine
and Distribution sentences, he was served with three Bench Warrants from Charleston
Cqunty, each for a ffaudulent check charge. This was on June 21, 2001. Each Bench |
Warrant states that the ser}tence will run consecutively with any other charges.
Therefore, SCDC must apply the sentence as Judge Koontz stated. T, antv. S. Carolina |
Dep't of Corr., 408 S.C. 334, 337, 759 S.E.2d 398,399 (2014), rehﬁé denied (July 10,
2014) (SCDC is “confined to the face of the sentencing sheets in determining the length
‘of a sentence [unless . . .] there is an ambiguity in the sentencing sheets.”). Therefore,
SCDC has not erred in calculating a sentence for ninety days, because the three separate
sentences must run consecutively. 2
ISSUE 33
SCDC answered the issues raised in ﬂ1is Court’s August 8, 20164 Order, out of
consideration fo the Court. However, these issues have not been properly preserved for
appeal. Should the Court disagree with the statements in this Brief or Appellant disagree
with this Court’s decision, Appellant would then be réquired to complete the internal
grie\}aﬁce process prior to perfecting his appeal. Al-Shabazz v. S;tate, 338 S.C. 354, 373,

527 S.E.2d 742, 752 (2000).

! See attached Sentencing and Jail Time Credit sheets for Appellant’s Trafficking and Distribution charges.
? See attached Bench Warrantsathree in total, .

3 Respondent is not readdressing the issue already ruled on by the Honorable Judge Durden in her Order.
Appellant has raised many of the same arguments he already covered in his previous brief on the issue of
his serving a day-for-day sentence. This issue has been ruled on, and SCDC accepts that ruling.

2
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CONCLUSION

SCDC did not err in its calculations of Appellant’s jail time credit or ninety-day
consecutive sentence. SCDC has addressed these issues, however, the issues have not
been preserved for appeal and if Appellant _disagrees with SCDC’s deéi"silon, he must

complete the internal grievance process prior to appealing the final-agency decision. -

Respectfully submitted,

Kensey Coi;lms '

Staff Attorney :
South Carolina Department of Gorrections
4444 Broad River Road
Columbia, South Carolina 29221

~ (803)896-1943

September 14, 2016
Columbia, South Carolina :

33

(98]



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

N

Ernest Battle, #165247,
Appellant,
Vs, -

South Carolina Department of Corrections,

Respondent.

vvvvvvvvvv

Certiflc;ate of Service

Docket# 16-ALJ-04-0003-AP

I hereby certify that a copy of the foregoing brief was this date served upon the following

individuals by placing a copy of the same via mail to his/her last known address as follows:

Inmate Ernest Battle

Inmate Number: 165247
MacDougall Correctional Institution
Dorm-Room-Bunk: B1B-0003-B

Columbia, South

(803) 896-3922

September 14, 2016
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STATE OF SOUTH CAROLINA GENERy

ERNEST BATTLE,

V.
S.C. DEFT of CORRECTIONS,

GENERAL OOUNSEL

RESPGNDENT,
APPELLATE CASE NO. 1600003
GRIEVANCE NO. MACD 124-15

APPENDIX

ERNEST BATTLE CHRIS FLORIAN
APPELLANT | GENERAL COUNSEL for SCDC
MacDougall Correctional Inst. 4444 Broad River Road
1516 0ld Gilliard R4, Columbia, S.C. 29201

Ridgeville, s.c. 29472
Prose ‘ Attorney for Respondent
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I certify that a true copy of the Appellant's Brief in case nd:16C0003,
along with Appendix in this case have been served on SCDC Office of General
Counsel/Chris Florian at 4444 Broad River Road, Columbia, S.C. 29201, on

FEbruary 2016,

State‘achmyof ﬁc NG LJ

The foreéﬁing instrument uv arknc,ﬂsdged befo j;
this day of

42040
by _' Respectfully itted ,
£ > _.Joiayﬁzbﬂc s/ M ;
MyCommlssmn l-.xpfre; ?;/ l &};L{ | mest Battle/165247

LISA ™, 2ROSS
Netary Public, * iats 15/ South Carofina
My Commisz: s Expires 1/4 6/2024
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~
NIKKI R. HALEY, Governor
BRYAN P. STIRLING, Director

- May 18,2016

{
The Honorable Deborah Brooks Durden
South Carolina Administrative Law Court . \
Edgar A. Brown Building, Suite 224
1205 Pendleton Street o
Columbia, South Carolina 29201

Referénce: Inmate Ernest Battle, #165247, vs. SCDC
Docket No. 16-ALJ-04-0003-AP -
Dear Judge Durdeén: 1 \
Find enclosed an original and one copy of the Respondent’s Brief on the above
referenced case. Please file the original in your office and return a clocked-in copy to me in the

enclosed self-addressed envelope.

If you have any questions or concerns, please do not hesitate to contact me at (803) 896-

3922.
Sincerely,(
N
Cheron Hess
Administrativel Assis zﬁnt
Office of General Coupsel
Enclosures

cC: Inmate Ernest Battle, #165247
File A
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Docket No.: 16-ALJ-04-0003-AP

Ernest Battle, #165247,
' Grievance No.: MACCI 124-15..

~ Appellant,
| RESPONDENT’S BRIEF
V.

South Carolina Department of Corrections,

)
)
)
)
) ‘ .
) Honorable Deborah Brooks Durden
) .
)
Respondent. )
)

STATEMENT OF THE CASE

This case is before the Administrative Law Court (“ALC”) bursuant to the appegl
of Ernest Battle (“Appellant”), an inmate incarcerated with the Department of
Corrections (“SCDC”). Appellant filed a Step One Grievance on August 28, 2015,
claiming his brojécted max out date was not being calculated properly. This grievance
was investigated and \denied when it was determined that SCDC has properly calculated
Appellant’s sgntence. Appellant filed a Stép Two Grievance on November 27, 2015.
This grievance was also investigated and denied. Appellant subsequently filed his Not;ce
of Appeal. Because Appellant’s sentence has been properly calculated, the final

determination of the Department should be afﬁnned.

JURISDICTION

The ALC’s jurisdiction to hear- this matter is derived entirely from the decision of
the South Carolina Supreme Court 1n Al-Shabazé v. State, 338 S.C. 354, 527 S.E.ZG 742
(2000). in McNeil v. South Carolina ‘Departmentlof Corrections, 00-ALJ-04-00336-AP
(September 5, 2001), the ALC interpreted the breadth of its jurisdiction pursuant to A/-

Shabazz. That decision holds that the ALC's appellate jurisdiction in inmate 'appeals 1s
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limited to tWo types of cases: (1) cases in which an inmate contends that prison officials
have erroneously calculated his sentence, sentence-related credits, or custody statﬁs; and
2) _cases in which the SCDC has taken an inmate's state created liberty interest as
punishmént in a ' major dis’cipli'nafy hearing. - Jurisdiction of the ALC was most recently
addressed in Sullivan v. SCDC, 355 S.C. 437, 586 S_E.2_d 124 (2003).

In this case, Appellant contends that SCDQ has incorrectly calculated his

sentence. Consequently, the ALC has jurisdictrion to hear his appeal.

STANDARD OF REVIEW
fA reviewing court will not disturb ﬁndings. of an administrativve agency if its
findings are supported by substantial evidence on record as a whole.. Pearson v. JPS
Convem?r & Industry Corp., 327 S.C. 393, 489 S.E.2d 219 (Ct. App. 1997). “Substantial
evidence” is evidence which, considering the record as a whole, wouild allow a
réasonable mind to reach the conclusion reached by the admlmstratlve agency. Hendley
v. SC State Budget & Control Bd. *325 S.C. 413, 481 S.E.2d 159 (Ct. App. 1996). The
possibility of drawing two inconsistent conclusions sfrom the eyldence does not prevent
an administrative agency’s ﬁnvding from being supported by substan;[ial evidence. Grant
v. 8.C. Coastal Council, 319 S.C. 348, 461 S.E.2d 388 (1995). Administrative agencies
are afforded wide latitude in making decisions, as shown in the deferential standard o.f

appellate review. Heater of Seabrook, Inc. v. Public Sve. Comm’n of S.C., 332 S.C. 20,

503 S.E.2d 739 (1998).

41



ARGUMENT

APPELLANT’S APPEAL IS UNTIMELY

At the time Appellant’s sentence was recalculated, the version of SCDC Policy

GA-01.12, Inmate Grievance System dated October 1, 2010, required inmates to submit a
Step One Grievance within fifteen days of an allegeci incident. Here,' Appellant was
informed on June 17, 2011 by the Office of General Counsel that Appellant is required to
serve his sentence day-for-day. (App. Brief at 2 and App. Bﬁef Exhibit C). Appellant
was again informed by the Office of General Counsel on July 14, 2011 that Appellant’s
day-for-day sentence had Been correctly calculated, and if Appellant still disagreed, he
should begin the grievance process. See Exhibit A. Appellant then wairted until August
28, 2015 to file his Step One Grievance, more than four years after he was made aware of
the issue. Appellant began his appeal pro.cess years out of time, and, therefore, SCDC
respectfully requests Appellant’s claim be dismissed with prejudice.

APPELLANT’S SENTENCE HAS BEEN CORRECTLY
CALCULATED BY RESPONDENT

On June 15, 2001, Appellant was sentenced to twenty-five years’ incarceration for
a third offense of Trafficking in Cocaine, with 196 days of jail time credit. Appellant
argues that he is required to serve only eighty-five percent of his sentence. F urthermore,
Appellant argues that he was originally provided a projected max out date of October 26,
12022 (App. Brief at 4). After a recalcuiation, his projected max out date changed to
January 20, 2026. (Id).

Appellant is correct that his sentence was recalculated. The recalculation was

performed in order to comply with the statute under which he was sentenced. Appellant
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was sentenced to twenty-five years’ incarceration under S.C." Code Ann. § 44-53-

!

370(e)(2)(b)(3), which states:

Any person who knowingly sells, manufactures, cultivates, delivers,
purchases, or brings into [South Carolina], or who provides financial

“assistance or otherwise aids, abefs, attempts, or conspires fo “sell,
manufacture, cultivate, deliver, purchase, or bring into [South Carolina),

or who is knowingly in actual or constructive possession or who

knowingly attempts to become in actual or constructive possession off .. .]

ten grams or more of cocaine or any mixtures containing cocaine, as

provided in Section 44-53-210(b)(4), is guilty of a felony which is known

as “trafficking in cocaine” and, upon conviction, must be punished as

follows if the quantity involved is[ . . .] twenty-eight grams or more, but

less than one hundred grams[ . . .] for a third or subsequent offense, a

mandatory minimum term of imprisonment of not less than twenty-five

years and not more than thirty years, no part of which may be suspended

nor probation granted, and a fine of fifty thousand dollari[.]

Because this is a mandatory minimum sentence, Appellant is required to serve the
full 1ength of his sentence, day-for-day. The sentence was originally entered incorrectly
as only requiring eighty-five pércent of the sentence to be served. This was corrected in
2011 to comply with the mandatory minimum requirement of the above statute. SCDC is
“confined to the face of the sentencing sheets in determining the length of a sentence
[unless . . .] there is an ambiguity in the sentencing sheets.” Tant v. S. Carolina Dep’t of
Corr., 408 S.C. 334, 337, 759 S.E.2d 398, 399 (2014), reh’'g denied (July 10, 2014). As
there is no ambiguity in the sentencing sheet, SCDC éimply applied a term of
incarceration of twenty-five years and later corrected a mistake in order to comply with

\
the mandatory minimum language of the statute at hand. See Exhibit B.
Appellant has not carried his burden to demonstrate SCDC is incorrectly

calculating his sentence. Therefore, SCDC respectfully requests its decision denying

Appellant’s Step Two Grievance be upheld.
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CONCLUSION

RESPONDENT’S FINAL AGENCY DECISION IS SUPPORTED
BY SUBSTANTIAL EVIDENCE

| The recordconcluswelyestabllshes thatthe “substantial ¢vid§p§é on the _W.hjole
record” supports the Department’s final agency decision. Appellant has the burden of
proving that the decision of the Department is clearly erroneous, or arbitra\lry or
capricious, or an abuse of discretion. See Porter v. Public Service Comm 'n, 333 S.C. 12;

507 S.E.2d 328 (1998). Appellant has not met this burden and his claim should be

dismissed with prejudice.

Respeétfully submitted,

?@;ﬁ Ly
Kensey Collins

Staff Attorney .

South Carolina Department of Corrections
4444 Broad River Road

Columbia, South Carolina 29221
(803)896-1943

May 18,2016
Columbia, South Carolina
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

— Ernest Battle; #165247, . -

. Appella}lt R _ - )
, Certificate of Service

Vs Docket# 16-ALJ-04-0003-AP

South Carolina Department of Corrections,

N /

Respondent.

NI R NN

I hereby certify that a copy of the foregoing brief 'was this date served upon the following
individuals by placing a copy.of the same via mail to his/her last known address as follows:

Inmate Ernest Battle

Inmate Number: 165247
MacDougall Correctional Institution
Dorm-Room-Bunk: B1B-0003-B

Cheron Hess
mlmstratlve ssistant

South Carelina Dep (tfnpnt of Correc’uons
4444 Broad River-Road

P.O. Box 21787

Columb1a South Carolina 29221 1787
(803) 896-3922

May 18, 2016
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STATE OF SOUTH CAROLINA
'ADMINISTRATIVE LAW COURT

. Ernest Battle,#165247,

et No. 16-ALI0-
‘Grievance No. MacCI 0124-15

- W w W

Appellant, |

-

Vs, ERIEF OF APPELLANT

South Carolina Dept. Of Corrections, Hon: Deborah Brooks Durden,Judge

) _ REBM ent; .

his case is before the Administrative Law @ourt ("ALC") uprsuant to the
appeal of Ernest Battle (“Appellant”). 'miso:mrtissuedanorderchtedm:gust
' 8,2016, mmm@mmmmmmtmmmm '
withanrieforstatana\tsmimmefoum Q\mtiaxs.

1. HasS@CexredincalculatmgBattlesjailtimservedfm 6/7/01 to
6/21/01 tobeadays for a total of 19Gdaysserved?

Z.HasSmCerredincalmlatinganinty-daysmtawe, whiditheAppellant
received "pricr“ tothedmgsmterms, consecutive to the later, con-
current twenty-five-year sentence?

3. what are the parties’ positiamcawemiru;ﬂ\eprocedmlhandhmof
thisapwalinlightofuzeiss\mbemgraisedmmsotder?

STANDARD OF REVIEW ' ,

. This Court's jurisdiction to hear this matter is derived from the decis-
ion of the Suoth Carolina Supreme Ootrt in Al-Shabazz v. State, 338 S.C. 354,
527 S.E.2d 742 (2000}. The Al-Shabazz decision explained that “mpocedusal due
process is gmranteedwhequanima{te is deprived of an interest encompassed
by the Fourtéenth Amendment's rpotection of Liberty and property.” Wicker v.

46



S.C. Dept. of Oon‘s oy 360 S.C. 421 424, 602 S.E.2d 56, 58 (2004). The (citat-
ion omitted). S\xﬂlasalibnmtyintemtatstakeinﬂnecalmlatimofanin-
mte's sentence, Tant V. S.C. %. of Corr. oy 408 S.C. 334, 341, 759 S.E.2d
398, 401 (2014) (citation omitted) ("Ihete can be no doubt that the lengh of
an inmate's incarceration implimtes a constitutimal liberty interest, “)~ see
also Sullivan Ve S.C. Dept of Oorrs., 355 S.C. 437, 441-42, 586 S.E.2d 124,126
(2003) (quoting Al-shabazz, 338 s.C. at 369, 527 S.E.2d at 750).

ISSUE I.

/ Sax!hasen'edinitscalculatimofhppellant's jail time served as fram
6/7/01 to 6/21/ to be 8 days for a total of 196 days served. This miscalcul—
taion of Appelant's sentence by SCDC also mplimtes a comstitutional liberty
interest which violata Applicant's substantial and procedural due process
rights ghotectios’ the Fourteenth Amendment guarantees an inmate.

This miscalculation by SCDC of Appellant's sentence appearantly affects
Appéllant's max-out date. The Jail Time Repart for SCDC Transfer form submitt-
ed by Charleston cmmty on March 9, 2011, is in error. It calculates Appell-
ant's jail time served frém 6/7/01 to 6/21/01 to be 8 days fo a total of 196
days served. SCDC has adopted the 196 days as the days served in its calcul-
ation of Appellant’s senteme. This was error.

ISSUE II.

SCDC has erred in calculating a ninty-day sentence, which the Appellant
recéived "prior” to the drug sentences, for which he is incarcerated, consec-
utive to the later, concurrent twenty-five-year sentence, which also violate's
Appillant's right to procedural and substantial due process guaranteed by the
fourteenth Amendment., '
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Appellant waa meviously sentencad on October 26,2000, to three consecu-
tiveﬂxirty-daysmtawes mmgistratecom't, uhichwasalsoptiowtohimbe—
ingcmvictedforﬂxedmgoffmforwhid\heisamuywvmgtwmty
five-year sentence, menepartmmtcwbimdthethreeunrty-daymm-
to cne ninty-day sentence. 'l‘henepartmmtalsorantheninty-daysenwwe, the
Appellantreceived 'pricx' tothedmgsentenoes, consecutive to the later
twenty-five-year sentence. This wea error, which violated Appellant's substant
ialmﬂpmoedxmaldueproc&ssnghtsmtectedbymemtemthmﬂumto
the U.S Constitution. Myajudgeisautlmizetodetetmh:ewheﬂuasentm-
ceistoberancanxtrmtorcomemtive, mem:artnmthasmauﬂnorityto
make that determination. This error also affect Appellant‘'s maxout-date, wh&ch
creates a liberty interest.

Although the intent of a judge is cmtrcbllwing in determining whether
sentencenmcmcurrentorcmsecutive, anbiguitycrdwbtsrelativetosent-
ence, should be resolved in favor of accused. Cf. Tant Ve S.C. Dept of corrs,
408 S.C. 334, 759 S.E.2d 398 (2014).

ISSUE.IIX.

The Appellent's position concerning the procedural handling of this
appeal in light of the issues being raised in this order are that the Court
is misinterpreting the legislative intent governing the application of a man-
datory minimum sentence, which violates Appellant's Fourteenth Amendment right
to due prosess, and the Department'’s recalculation of Appellant’ sentence.

The amount of time that an inmate must serve on a sentence is dictated
by the législatire and administratively implemented by the Department. Nelson
V. Ozmint, 390 S.C. 432, 437, 702 S.E.2d 369, 371 (2010).

’ IN this case, Appellant was convicted under Section 44-53-30(e)(b)
{3): The statue provides that:
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(e) Any person who knowingly sell, manufactures, cultivates, delivers,
pruchases, or bring into this State, or who provides financial assistance
or otherwise aids, abets, attempts, or conspires to sell, mamufacture,
cultivate, deliver, pmchase or bring into this State, or otherwise who
is knowingly in actual or constructive possession or who kmwmgly attempt

tobecaneinactualoromsttmtiveposs&ssimoﬁ
&%k

(2) tengramornoreofcocaineoranymixtumcmtaixmxgcomim,
provided in Section 44-53-310(b)(4), is guilty of a felony which is
kone as “trafficking in cocaine" and, upon conviction, must be punished

as follows if the quantity involved is:
*k¥k

(%) twenty-eight grams or more, but less than one hundred grams:
Fiek l ,

3. for a third or subsequent offense, a mandatory minimum term o
of imprisonment of not less than twenty-five years and not
more than thirty years, no part of which may be suspended nor
probation granted, and a fine of fifty thousand dollarsj.l

S.C. Code Ann, § 44-53-370(e) (2) (b) (3) (Westlaw through 2001) (emphasis added)
At the end of subsection (e), the statue also provides:
A person convicted and sentenced under this subsection to a mandatory
term of imrpisonment of twenty-five years, a mandatory minimum term of
imprisonmnet of twenty-five years, or a mandatory minimum term of im-

p prisonment of not less than twenty-five years nor more than thirty years

is not eligible for parole, extended work release, as provided in Section |
24-13-610, or supervised furlough, as provided in Section 24-13-710.

Id at § 44-53-370(e).
' See Kexz-¥, State, 345 S.C. 183, 187, 547 S.E.2d 494, 496 (2001), which
held: _

AT the time Kerr committed his offense of trafficking in cocaine, § 44-
53-370 (e)(2)(c), (1985), provided that whbre the quantity of cocaine involved
is 100 grams or more, but less than 200 grams, the defendant shall be sentence
to a mandatory term of imprisonmpet of 25 years, no part of which may be sus-
pended,and a fine of fifty thousand dollars., Kerr was convicted in 1988 and
at that time the statue had been amended to read as follows:

S.C. Code Ann., 44-53-370 (e)(2)(c) (1988)(emphasis added) Regarding parole eli
gibility, an unnumerated paragraph at the end of Section 44-53-370(e) stated
as follows.

Any person convicted and sentenced under this subsection to a mandatory
mimimum term of imrpisonment of twenty-five years is not eligilibke for

parole, (emphasis added).
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Kerrarguedthathewasmtsentencedtoamandatorynﬂnium, but a mandatory
sentence, which makes him eligible for parole.

The Supreme Qourt agrees:
Wwhile Section 44-53-370(e), prescrib&e sentences for trafficking based on
quantity of d_rugs involved, several different section authordzes at least a
25 year sentence, however, somg provide ofr a mandatory sentence, while others
provide for ‘a mandatory minimum sentence. Despite the ﬁrim ways that Sect-
ion 44-53-370(e) mandated a term of imprisonment of at least 25 years sentence
the unenumerated paf:agraph detailing parole eligibility simply stated that
someone sentenced to a “mandatory minimum term of imprisom\ent of 25 years is
not eligibilie/for- ‘parole.

s

This enumerated paragraph was amended in 1988 to read as follows:

Any person convicted and sentenced under Section 44-53-370(e) to a manda-
tory mindmum term of imprisonment of 25 years or a mandatory term of imprison-
ment of 25 years or more is not eligible for parole...§ 44-53-370(e)(supp.1§83
(emphasis on added term). ' ‘

The prihary rule of statutery oconstruction is that the Court must ascer-
tain the intention of the legislature...Eg., State v. Blackmon, 304 S.C. 270,
273, 403 S.E.2d 660, 662 (1991). When the terms of #he statue are clear and
unambiguous, the court must apply them according to their literal meaning
without resort to substle or forced construction to limit or expand the statue
's operation. Furthermore, when a statue is penal in nature, it must be con-
strued strictly against the State and in favor of the defendant.

| The Court further held: We sepcifically find that the 1988 amendment wh-
ich added "mandatory term" of imprisonment of 25 years to parole ineligibility
portion of Section 44-53-370(e), effectuated a substantial change to the law,

whereas, pricr to the amendment to Section 44-53-370(e)(1985-1988), a
defendant convicted under this statue wsa eligible for parole. the amendment

5
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added mandatory to meke a defendant convicted under this statue ineligible for

parole, oﬁly! | ‘ -
. Amendment eff. July 1, 1988, 1988 S.C. Act No. 565.

In its current form, the parole ineligibility paragraph is ever more spe-
cific: Any person convicted and sentenced under this Subsection to a mandatory
terdh of imprisonment of 25 years, a mandatory minimum term of imprisonment of
25 years, or a mandatory minimum term of imrpisomment of 25 years, nor more
than 30 years is not eligible for parole...44-53-370{e) (Supp.2000).

Nowhere in the statue does it states that a defendant convicted under
this Subsection must serve his/her sentence day for day, the statue specific-
‘ally addresses whether a defendant convicted under this Subsection is parole
eligible only, not the amount of time a defendant is required to serve on his/
her sentence. 44-53-370 (e)(2)(b)(3). |

The S.C. Legislature introduced House Bill No. H3096, and in that Bill an
Act. to amend the S.C, Code of Laws of South Carolina, 1976, by adding Section
24-13-100 so as to provide the conditions and define "No Parole Offenses"

"Section 24-1 3-100. For purposes of definition under South Carolina law,
a nd parole offense' means a class A,B, or C felony or an;;z'offensé exempt from '
Classification as enumerated in Section 16-1-10(d), which is punishable by a
maximum term of imprisonment for twenty years or npte.

Appellant offense is one exempt from classification, because he was sent-
enced to 25 years. S.C. Code Ann, § 16-1-10(D) (2015). For no parole offenses
the law prdvides: ‘

(A) Notwithstanding any other provision of law, except in which the death
panalty or a term of life imprisonment is imposed, an inmate ocnvicted of a
"no parole offense"... is not eligible for early release, discharge, or ccmmu-

nity supervision... until the inmate has served at least eighty-five percent

)
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of the actual term of imprisonment impsoed. This percentage must be calculated
without the application of earned work credits, education credits, or good co-
nduct credits, and is to be applied to the actual term of impriscnment imposed
not including any portion of the sentence whick has been suspended,..

S.C. Code Ann, § 24-13-150(A) (Supp. 2015) (emphasis added).

In this case, the mandatory minimum language in Section 44-53-370(e), specifi-
cally addresses parole eligibility, only, not the amount of time an inmate is
required to serve on a sentence, therefore, it is error to interpret the stat-
ue as mandating that Appellant must serve his sentence day for day, which it
clearly does not authorize. This violates Appellant's substantial and proced-
ural right to due process quaranteed byt he U.S. Constitution, Amend.M.

This Court, in its order found that the Deptartment's recalculation of
Appellant’s: sentence does not change in any way the original term of imprison-
ment imposed by the sentencing judge, but merely corrects a record-keeping
exrror concerning what portion of the original term of imprisonment Appellant
. must serve, is error becau§e the Department recalculated Appellant's sentence
without notice to the Appeilant as required be due process. |

The Supreme Court held that:
1. When Dept. decides its original recordation of a sentence was erroneous, it
must afford the inmate formal notice of the amended sentence and advise him of
his opportunity to be heard through the grievance prosedures.
2. Dept, of Corrs, is generally confined to the face of .the sentencing sheet
in determining the length of a sentence, but may refer to the sentencing tran-
script if there is any ambiguity in the senteﬁéihg sheet,
3. Fundamental requiremenfié of due process includes notice, an opportuhity to
be heard in a meaningful way, and judicial réview.. -
4. Length of inmate's incarceration implicates a Constitutional liberty inter-
est for due process purposses. J,S.C.A. Amnend. 14,

The Court further held that: The Dept. of Corrs, must provide an inmate
with timely formal notice when it seeks to recalculate its initial determinat-
ion of his sentence and advise‘him of his right to file a griemance and obtain

4 \
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a hearing. Cf. Tant v, S.C. Dept of Corrs., 408 SeCe 334, 759 S.E.2d 398 (2014)

/
7

CONCLUSION

Based on the following, the Deptartment of Correction's decision should
be reversed.

e

tTe/165247
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CERTIFICATE OF SERVICE

~

I, Ernest Battle,#165247, certifg that one original Brief of Appellant
was forwarded to the Administrative Law Court, for South Carolina for filing
on the Zﬁ day of August, 2016, and a true copy was mailed to opposmg COu-

nsel, at the below address.

Cheron Hess
Administrative Assistant
Office of General Counsel
4444 Broad River Road
Columbia, S.C. 29221-1787

The Honorable: Beborah Brooks Durden
South Carolina Administrative Law Court
Edgar A, Brown Building, Suite 224
1205 Pendleton Street

Columbia, S.C. 29201

M
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