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Jeffrey Andrews~Cross by Meadors

A That-was third time.

o] So he didn't ﬁave this bottle.

A. Not went he came back in..

Q. . So you didn't see this bottle again ‘after
the'second'&iéit. | R |

A. I didn't see that bottle until one of‘the
offi;efs said, I fouﬁd‘the bottle;
Q.- So they  told you we fdﬁnq a bottle in the
yard.. '

‘A. 'feé;

Q. So that had nothing'to do with this final

- incident. when you shot and killed the victim,

Shaﬁar, did it? .I mean, he didn't have that 'in
his,hénd; and wasn't coming at you with thgt_
béttle. ' |

| A. He didn't have that in his hana'when he
was -—— I didn't knowlwhat he ‘had in his hand or

what he was doing when he snatéhed the door open.

.That*s what I'm saying, he had this.bottle before.:

Q. And then he éomes back the third time.
A. That's correct. .

Q0. Tell me again what happened the third

time.

A. The third time is when I had gotten Exika

tryiﬁg to get her out; grabbed Shamar trying to
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'eush him out. And that's when the flinging of the

hands. She flipped around going back. And hef—-
Q.' When you sayAflinging.of the hand's, it?s
between yeu and who? | .
A. ‘Me,.Erika and Shamar.' She is énatehihg
ewaf from_me. Shamar is snatching awey.-iAnd-
that's when I get hit abeut - hit'er-whateter.
Q. That's when Erika hit you in the face?
“ A. No, sir. Hit(in the face. S
Q. She didh‘t hit you after you came over and
tried to touch Shamar, and say, it's nothlng but a
bug bite. She started to -- you hear it on the |
911 tape.' Isn't that you she’s‘hitting‘in the
head?" | L '
'-A.' 'Ne;:She never'hit me in thevheéd, sir.
.‘.Q. Weil,this:iSh't'funny,'is it?
A.- She heve%,hit me.ih the head, sir..

Q. ' She-didn't hit you in the head out on the

N

" porch? Screaming you shot her boyfriend.

AT No, sir. She never hit_me»in the  head.
" Q. Well did the victim, Shamar, hit yoh in
the head? o
'A;~' ﬁe hit me right here.

Q. _'Well you.had a scratch on ene-of your --

" above your eyes, right?
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A.

'.. Q.

I had: a knot right here.

And you also had a -- on your other side

‘you had scratch. Showed a -little blood, aidn't

A.

you?

A. Okay. . . s
0. I mean you did, dian?t yaﬁ?
A. | okay. -

Q. I.mean you did, didn't you?
A Weli your photogfaphs éay thaf,'yes; sir.
Q. And the photographs of you.
A.. Yes, sir.
Q. And that was from when. -- what from

.wheﬁ‘-—jwell if the defendant ﬁés Hitting you

. about the face, because he hit you, didn't he?

When he was --. yes, when I was trying to

-‘pgt him out, he swang back and hit me right here.

J

There was so ~- during the confrontation or'during'

trying to gét.them out, there were a lot of hands

going so. ..

Q.

| A.
out.
Q.

. A

And that wés where?

That” was 'in the doorway trying to.put them

Trying to get them to leave.

And that was what visit?
That ‘'would have been the third visit.

So did Erika leave?

> ‘

a
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A. No.

é. And you say at that point you closed the
door, a wooden door? You closed the wooden door.

A. I closed'the screen door, put the lock on
it. Put the latch on it, and then I closed the
wooden dpor. |

Q. And did you, you also.locked the wooden
QOor,'didn't you?

A. No, sir.

Q. And you didn't testify to that in a
hearing eaflier this week, fhat you locked that
door too? |

A, No, sir.

Q. And then you said you go,into your dad's
room.

A, I didn‘t say I -—'1 said I went.into my
dad's room. Correct.

Q. Yes, sir. You went to your dad's room.
And why did you do that?

A. I weqt there looking for the telephone to
call 911.

Q.' And you-couldn't find your phone.

A. I couldn't find my father's phone, the
house phone;‘. A |

Q0. And at that point, so you'd been back here
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basically at your room, right? At your father's

‘room, going in and lboking for the phone?

A, That's correct.

Q. And I think you said somewhere you-thought
you heard somebody talking. You said yoﬁ thought
you heard Erika, and it might‘have been Shamar:
talking? B |

A. I heard Erika talking. Like I said, I.
had the presence of ﬁine, when T closed the door,
I'was‘going to look for the phoné,-to see Erika
coming back to the ddor. At that point, the
screen door was closed, plus the wooden door was
clésed. | ~ |

0. And you, I thought yoﬁ said just a little

while ago that you thoﬁght you heard somebody

‘talking, and you assumed it was Erika and Shamar.

A." Yes, sir, that'sicorrecf.
4 Q. " So you could hear him oﬁtsiée the closed

door? |

A. I could hear Erika. At that point, I
don't know if the wqoden door was open yet or noﬁ,

Q. Well th did - you get. the gun?

A. ‘I didn?t find the phone, and when Shamar
was snatching the door oben, forcefully eqtering

the_houSe, that's when I grabbed the weapon and
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brandished it.
Q. Well when .you're in here, you don't even

know if the door is open. The door is closed,

right? And you don't even know if the wooden door

is open or not.

A. Actually I don't. I don't know if it's

‘open when I'm in the room. That's correct.

Q. And you hear what you think is Erika and

Shamar talking.

A'A. That's correct.

. Q. What's going through your mind then when
you'hear that? .

A. - Well I mean, again, I am worried about him
coming.backﬂin the house. I'm worried about
gettiﬁg the police out thgreAnow, becauée it's
gone too fér:

Q. He wés outside with the_screen doo; locked
and other door closed, right?

A. I did lock the screeﬁ door while hé was
outside, sir. Yes, sir.

Q. And you didn't call the police.

A. I was”making an attempt to get a telephone
to-call the police.

Qt And at that point, and you don't know who

dpenéd the door, or how it’ got open. The wooden
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door. : - : L .
A. Well at that point, Shamar couldn't have
opened it. So...

Q. At that point what?

A, Shamar couldn't have opened ‘it.
Q. Now brother is in there, isn't he?
A, Yeah.

Q. And brother is éctﬁally.sitting right
here? ' |

A. At that time, I am not sure where Virlyn
was.

Q. Mr. Gardner. Virlyn.

A. . I'm not sure where he was at that time.

Q. .Well he was in this liVing rdom: wasn't
he? .-

A. Oh, yeah, he was in that living room.

Q. And he sure could havetseen you, right?

Where you.were.
MS. COOKE: -Judge,.speculation.

Q. He was in this room. If you're standing

’right over here, back here in this room, can you

see who's in that room? You.
A. It depends on where I'm located at, yes.
Q. - Depending on locating, you can see right

in the living room. You're right there, aren't
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you?

A, Yeah, if I'm in -- please explain the
question.

Q. . Let me show you a picture.

A, Yeah, exﬁlain that for me.

Q. I mean, we're just talking about, this is
Defendant's 12. That's the bedroom you're talking
about, isn't it?
| A. That's eorrect.

0. So if you're sténding right there, can't
you just see right in front of you?

A., Yeah.

"Q. So if Virlyn's sitting in that room, would
you be able to see him? [

A. Yesi

Q. And he'd be able to see you, wouldn't he?

A. Yes.
Q.- And Virlyn'is your brother, your friend.
.A. ' Yes, he's a childhood friend.
0. Would you mind coming down?
(Witness steps downvfrom the witness
stand.)

Q. I want to go back to visit number one.
Okay. Show me where 'you were when Shamar first

got there. .
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was closer to here at that time.

Q
A.
Q

Q
A
Q
A,
Q
A

And you're where? N
'I am sitting right here.

And where is Shamar?

Shamar.is standing right here.

And this is the first visit.

Yes.

Then he leaves.

That's correct.

The second visit, where does Shamar go on

the second visit?

A.

Shamar came right back to this position

right here. Right back here.

1

.Q.

Q.
A .
Q.
A

Q.
A.

Q.

A.

'And you all starting arguing then?

Yes, 'sir, on this -~ yes, sir.

* And you're arguing over the brandy;

Actually we were -- yes, sir.

Because somebody brought that up again.

You're still mad about the brandy.

No, sir. Like I said, I wasn't mad. I

was just a little disappointed.

But you're still talking about it.

Actually we wasn't talking about it. We

brought it up and tried to leave it alone.

But you were getting angry.
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A. No, sir, I wasn't getting angry.

Q. When you said that/y'all were arguing,
that means you are getting angry on each side,
isn't it?

A. Not necessarily agree with that.. if
you're arguing with somebody, you're angry---

Q. I'm asking you a gquestion.

A. You're making an argument, but you're not - -
anéry.

0. Ilém not>throﬁgh yet. Now the second
time, where did he leave? —

A. Excuse me? |

Q. The ;eCOnd ﬁisit, you said he's got a what
in his hand? The bottle?

A; Yes, when he came back in he had that,
what appeared to be that 40-ounce bottle you
showed 5% on the tape. It is right here.

Q. Did he put it down when you were all’weré
arguing?

Nd, he had it in His hand.

0. And that's when you ail started scuffling

" with him when you go to'the door?
\

A. No, sir.
Q. Tell me, Monday you testified -- or the

other day you testified under oath you did like-
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this to him, do you remember?

'A.  Yes.

0. You squared up to him.

A. Yes, sir.

Q. Where were you when that happened? "

A. Right here. Right there.

Q. What trip was that, the_se§ond or third?

A. That was when we got into the -- when
Shamar asked, are you all talking about me. Then
the argument escalated and escalated. And that‘s.
when he was advancing towards me.

Q.  So he didn't have the bottle in his hand
then. |

A. . Yes, he did.

é. So you're doing this.

A. That's why I did that.

0. And that's the second visit. _
A. That'is,:that's correct.

Q. Now the third visit, come show me what

happened then.

A. On the third visit Shamar never made it in
the door.» He never made it. He never made it in
the door. On the third visit, that's when I had

Erika. Shamar was entering the house, I grabbed

'him.
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Q. - S0 you were outside?

A. I was inﬂ——vI was, no, I am sorry. That's
the front door. I had Erika here. Shamar is
there. I'm trying to get him out. T;ying to get -
Erika. |

Q. So had he alreédy entéred then?

A Yes. |
Q. And you were trying to get her out then?
A. That's correct.

0 And did yoﬁ get them out? You got him
out. . . i o

A. I got him out.

Q. That's wﬁén you gd-to your room. Yoﬁr
dad's room.

A. Thaf's correct. When I -- that's correct.

Q. And closed the door. - Locked the'screen_
door and closed the wooden door.

A. That's- correct.

Q. Go to his room. Shamar,vyourdon't know
where he is.

A. Shamar is on the porch.

Q. You don't know that.

A. When I locked the screen door that's where
he was. .
0. Because the door is closed, you can't see
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outside.

A.

Q.

That's correct.

You're inside there. You say you are

looking for your phone. Where does your dad

usually keep his phone?.

A.

In his room. There is a night stand right

by the dresser. Between the dresser and the bed.

Q.

A.

Q.

A.

And it wasn't there'then.
No, sir.

Where did Erika find it, if you know?

© She actually took it from . my dad. My dad

had it on him. My dad, like I said during the

wintertime, he usually keeps the phone in his

jacket pocket.

0.

A.

0.

A.

So at this point, Shamar is out the door.
Corréct.

You're looking for the phone.

ACorrect.

The gun? Where was the gun?

On the dresser drawer by the TV right as

you enter the room right, it would be, this is the

room right here. Could I see the picture? I can

show you if you've got it.

Q.

A.

This is Defendant's 12.

I can't show you from this picture. But
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you have some mOré.

Q.. But that's the door we're talking.about to
the pedgoom, right? |

A. Yeah.

0. And inside there on the left is a little
dresser. |

A, There is a dresser is right there, vyeah.

Q. You go looking'for the phone,.and you

.can't find it,-but you grab the gﬁn. o

A, When I heard the door opening, the scréen.
door, when I heard~the screen door being snatched
open, that's when I got the gun. -

Q. Show us how that happened.

A. Grabbed it; brandisheq the weapon, walked
right here. - You can see right here. My body is
right here. B

Q. You didn't know if the doof.was opened or
closed, the Qooden door. i know, I could see the
wooden door open.

A. T know, I can'seé the wooden door open.

0 So you did see it open?

A That's correct.

Q. Well who opened it?

A I believe it appeared that Erika’ opened

the door.
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0. Where did she do that?
A. | As I was going to the room, looking for
. the telephone.

0. And then Qhat happened?

A. Excuse me?

0. Then what happened?

A. I couldn't find the phone. I was on my
way out, I heard the.screen-déor being snatched
‘open. I was right here, 1 grabbed the Weapon.

0. You were right where? Show us in here.
Put that down, and show us, please, sir. You were
right where? If this is the door and this is your
turn, please.

A. | There is the door right here.

MS. COOKE: Your Honor, I just want to

‘note for the record that that was moved.

MR. MEADORS: Your 'Honor, that's
aﬁproximate.
THE COURT: That's jﬁst approximate.
That's not exactly. ! '
A. I was right here.
0. I guess what I'm saying, how long did it
take you to" come out before you fired? |
Mr. Mathews, would you come up here, please?

+ A, It happened so qguick, sir.
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Q. Where was -- if Mr. Mathews is Shamar,
where was -- when is the first time you saw him
when you came in that room?

/ .

A. When he snatched the door open, Shamar was

"in, right here.

Q. Wouldvyou get up here, please. Well put
him in the position Shamar Qas, please.

A. Enteriﬁg-the-house like so.

Q. = Like that.\ Would you goAback where you
were pleasé? | - | ' '

A. Yes, sir.

{Whereupon, the witness resumes the

witness étand.)

Q. You come out, and show us how you shot

him.

A. I grabbed him, like I said. I grabbed the’

weapon and shot him. And I swung around hére, and

.shot him.

Q. So he was at your front door. But he

. wasn't in your door.

A. Yes, he was in the door, on the threshold.
Q. So was the glass doof open?

A Yes.

Q. So' it was behind him,‘correct?.

A. Yes.
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IS

Q.

EE T

. he

So it had been behind him this way.

On the side of him.

And where was he hit, do you knowf |
According Fo your records and /when I éaw
appeared to have a shot.

Over here?

-Nah, right here.

-Over here?

-

On this side.
Over'here?l

On this side. The right side.

Over here.

That's correct.

And how tall are you?
I'm 5—f§ot 5.

Aﬁd how tall is he?
6-foot tall.

And point again how you'd shoot ‘him. And

wﬁat did he have ih his hands?

A.

It appeared that he had nothing inrhis

haﬁds, because he just snatched the door open. So.

he had nothing in his hands.

Q.

A.

And didn't have a gun.
Not that I know of. I wasn't aware of it.

And that's where you-shot him.
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1 A. That's correct.

2 Q. And Mr. Virlyn\Gardner was where? Was he ‘
3 over here on this side? ‘

4 A. Again, at thaf time, I'm not quite suré

5 where Vi;lyn was.

6 Q. Well .let me show you this picture agaiﬁ.

7> State's WNo. fO, where did you put Mr. Virlyn the

8 . last time you put ﬁim there? ’
9 A. Well this is whén we all-sfarted. When we.
10 all Startéd, this'qhair was herg. VirlYn was’
11 sitting here. T was sitting here. Erika. This
-, 12 is was early on.-
() \ |
""" ’ 13 Q. = Well Virlyn was still 'in the room, wasn't
14 he? |
15 " A. Oh, yes,‘he'wés still in the room, but I
16 couldn't tell you.wheré he was.
N 17 Q. But if he Qé; sfil; sitting right here,
18 ‘he'd be. able to see you, wouldn't he?
. ~ \
19 . A Sure; |
~o 20 | Qf I mean, from here to here, Mr. Virlyn
, ~ .
; 21 . Darryl Gardner would be able. to see you.
A22 A. 'He should be able to see me.
23 ' Q. . Or you could see him, couldn't you?
24 A. When I grabbed the weapon; sir, and I shot.
- 25 Shamar, peripheral vision and all that, I just
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couldn't tell. So I can't testify and swear that

ﬁnder oath.

Q. Swear to what?

'A. .Where he was at the time. I cannot do
that.

. Q. When did you become in fear of suffering

serious bodily injury or death, Mr. Andrews?

A. When Shamar advanced towards me wifh the
bottle during_thé céursé of the argument. When he
advanced towards me with a bottle. When Shamar
came back it the house.

0. Wait a minute. So that's when you were in
fear of your'iife. .No, sir, let me clear it. Was
that when you were in fear of your life?:

A. That's correct.

Q. And that was one or two visits before that
dr thé visit before that. That was the second
visits before that. That was the second visit,
wasn't it?

A. Shamar and I got =-- Shamai went to the

restroom. And I'll slow down. I'll slow down for -

you.
Q. You'll slow.down. Thank you.
A. I'll slow down. Shamar went to the.

restroom: Came back. And we argued. Now repeat
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the queétion again, sir. -
0. I think you said that whén he came at you
with the bottle is'when you thought you were in
fear §f suffering serious bodily. injury or death.
You .said when he came with the bottle at you.
A. Yes, sir. We started the argument. on the
second visit in the house, when he came back in, .

when he appeared to- have 40-ounce bottle. That's
i - .

~

correct,

0. And you didn't call the police then wheﬁ
you were in fear of suffering serious bodily
injury or death.

'A. Actually what happened is, I wasn't going

“ to turn my back on him. I was not éoing to. turn

my back on him with a bottle. That's what

happened. So when I got him outside, that's when

I...

Q. That's when you what?

A. Thaf's WhenAI made the attempt to go and

call the police.

Q. And what was it he said to you outside

here before he came in this last time?

A. The last time.

0. You said he was cussing a bunch of times.

A. Yeah, when I‘got out him out with the
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bottle in his hand, you're a punk mother,fucker,
I:ll kill you. You are a punk hother -- you are a
punk ass nigger.

Q. And that ticked you off, didn't it?

A. Of course that made me a little upset.

Q. Lost your brandy. Stole your brandy. Was
cussing at you. That made you mad.

.A.. That made me upset.

Q. -That made you angry.

A. Made me upset.

Q.. Well you weren;t in fear of suffering
seriously bodily.injury or death then, were‘you?

A. Of course-I wasn't. Like I.toid you, when

he advanced towards me during the course the

argument, that made me scar?d and in fear of my

life.
Q. I was talking about the time before that.
But this last time, what did you say he said right

before he camé in according to your testimony, on

the fourth visit? When he cussed you again, did

i ) \
he say, “"I'm going to kill you, and use the N word?
I'm certainly not going to say that.

A. That's not the fourth wvisit, sir.

Q. Oh, that wasn't the fourth visit? When

did he say that?
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A. That's when I put him out. That's when
we got him out. That's wheq'i Got Shamar out.
ge came back iﬁ the second time, I got him. out.
ﬁe had the bottle in his hand. That's when that
happened. -
0. And he said he was going to kill you.
- A.  Yeah, I'll kill you, punk mother fucker.
He was pfetty tiéked off, because we were arguing.
MR. MEADORS: Thank you. I appreciate you
coming down here. Q
(Whereupon, the witness resumes the

witness stand.)

Q. Okay. So you had replacéd the liquor?

A. That's correct.

Q. - 1Is thgf, where was that?

A. Where was?

Q. The picture of the liqguor. I mean were

was the liguor in the house?
A. We probably had tossed it, because we only‘
ogot, I think, like 2 half a pints from the
bootlegger. | IR | .
Q. Now after you shot Shamar Howell, and that
was a last minuté decision you're saying to gfab

the gun right before he came in the fourth time,

where the wooden door was closed. And you don't
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know how it came open; You;just'came out, and the
gun was righf.there and ydu shot himé

A. Can you repeat the qﬁestion, again, sir?
Can you explain to me? Can &ou repeat the
question again, because--- '

Q. Well the wooden door is closed. You've

locked the glass door. You're inside looking for

a phone.
A. Yes.
Q. You hear, I don't know if -- when did you

become aware the>wooden door was open?

A. ﬁell like I téld you,- I had the presence
Qf mind of knowing that Erika was walking towards
the door.

0. = You didn't see her?

A. I saw her. Actually I had the presence of
mind of knowing tha£ she walked towards the door.
And it appéared, and Shamar could have opened the
door, because I had screen door locked. So
Erika---

Q. So that's whep you grabbed the gun?

A. Excuse me?

Q. Is that when you grabbed the gun?

A. No, I grébbed the gun after I couldn't

find the phone. I was on my way out, and I heard
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the screen doors being snatched open.
Q. =~ So you're inside the rooﬁ here. So you !/
don't see the scréen door being snatched open.
A. ' Yes, sir. Yes, sir, I did.

Q. So you grabbed the gun. You hear the

screen door being snatched open, and you just turn

and shoot him.

A. That's.when I brandiShed‘the weapon and
shot. I see him coming in.

0. After the -- after you had éhot Shamar,
and you heard Erika out there. She was screaming,
upset, mad at you, cussing, correct?

A. Yes, sir.

Q. And do you remember Corporal Kelly coming?

A. Yes, I do.

Q. And do you remember him reading your.
miranda rights?:

A, Yes, sir.

Q. And you told him, I would be haépy'to talk
to you Kelly. Do you remember saying that,

because his name was on there. I'll be glad to

~talk to you?

A. Well I didn't see that on the record, and .
that was a year ago. So I can't exactly what I

said, that was a year ago. But I do remember
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making contact with Kelly. Officer Kelly.

Q. But you caﬁ't remember what, I'm sorry.

A. It's . not on récord_that Iasaid I'11 talk-
to you Kelly. So I don't remember that. But I do

remember telling me Kelly, come to the\house..

Q. It's not on record? |

A. 'It's-not.-- I haven't seen anything where
it was written ddwn.in a stétemeﬂt that I said,
I'll talk ﬁo}youhKelly.

Q. So you're denying you talked to Kelly.

A. I'm not denying that I talked to him.

What I'm denying is I'm 'saying that, I don't know

'if I made that statement, I'll talk to you Kelly.

Q0. Did you talk to him?
A. That's correct, I talked to him.

Q.  And that would.be Iogical_that you told

“him, you remémber him reading you‘yoﬁr rights;

don't you?
A, Yés, correct.
0. And you understood those righfs.
A. Yes, sir.
Q Yéu told himAyou uhderstood those rights.
A Yes, sir.
Q. And so you remember conversating or

talking with Kelly?
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A, I remember talking with him, yeah.

Q. And do you remember when‘he'ésked you, who
is that on fhe porch? Who is that lady? Do you
remember he asked you who is that lady screéming,

and you said that was your cousin?

/

A. I don't khéw if we ﬁad that on record,
and I don't know. And'I don't.kﬁow, I possibly
could. have said it. She's'my coﬁsin, so I |
possiﬁly could have éaid fhgt..-

Q. He didn't know_ydu,.did'he?‘ Corﬁofai' ]
Kelly. . He‘didn't know yéu. I mean, you don't
know him. He didn't know:you. He didn't know ﬁho
w%é up there. And he asked-you, who is up-there.

And you told him, that's my cousin.

-A. . Okay. Aéain,'sir, that was a year-ago.
Q. Hell you can remember everything else.

" A. I can remember one or two thihgs. But...
Q. And then.do you remember wﬂen he éaid, who

is the pérson up there. And you said, because you

'told him you shot.him, didn't you? I mean you

told him you shot him.

A. I,told him I was the man he was looking.
for when_hercaﬁe into the'housg. I said, I'm the
person you're looking for. And it's possible,

because I didn't run from anyone. .I did admit
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that I shot -Shamar.

Q. You shot Shamar Howell and-kil;ed him,
didn't you?

A. I did shoot Shamar.

Q. And Corporal Kelly asked you who that was
én there. and yeu_éaid, that's her boyfriend? 

A. Okay. o | _

Q. And that's a yes.”-And he wouldn't have
known that.
| A. Yeah;_he wouldn't known that.

Q. He wouldn't have known that. lAnd.then he
asked you, do you remember this? He askéd you,:
why did you shoot him. Do you remember that?

A. No, sir, I don't remember that. '

Q.’ You don't remember Corporal Kelly, because
there is é-dead person up there, that you jus£

said, I shot. He asked you, it's not really take

*

‘a smart -- it doesn't take a genius, not that he : -

isn't a genius, I don't mean that, but why did
YOu do it. .You don't remember him asking you
that? -

A. I may have made a statement, telling him I
did it. Or I phipk I made & statement, the

altercation. took. place over some missing brandy.

Q. ~ You told him, he took something from me,
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P . .
E 1 didn't you?
-2 \ A. Okay if’I-did, I haven't seen any o
3 statements saying théﬁ I said that. But if I .said
4 that, I said it. | .
5 ‘ Q. The first. words out of your mouﬁh to law
6 enforcement after ybu put a bullef'in Shamar
7 " Howell's head was, he took something froﬁ ne.
8 That'é what yoﬁ first told law enforcement. .He
9'j took-somethiné from @e:_ He took the brandy froﬁ_
10 me. And you‘weré pissed off ‘about it, and I
11 apologize.'_And you were angry, wefén't,you?
. 12 t A, ﬁof.sir. ' -
A - 13 Q. And ao you remembéf what Corporal Kelly
14 said'to.you? Yop killed him'over liquor? Do you
15 © remember -when he .said that?
.16 AL "No, sir, I do not remember. when Corpofal
17 % Kelly gaid that I killed-him over liquor. I
18 . remembér,.I ha&e a stateméﬁf to remind me that
12 Corporal -- I said the altercation started over a
20 missing bottle of -brandy. I have that on record.
.21' Q. But you didn't tell him you were in fear
22 . of your life, did you?
23 " A. Actﬁaldy I was trying to ask the questions
_ 24 that they were -—as in context, as they were
25 vasked to me.
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Q. And he asked you why you.did it. And you
said he took something from you. |

A. If I said that, I said it. But all I
remember'is saying an altercation started over a
missing bottle of brandy. That's on record.

Q. You did noﬁ tell him that he éussed at yoﬁ
and said, I'm going to kill you. You didn'tltell_
him that. Isa't that true? You didn't tell him
that he had come at you with.the beer bottle, and
that you were in fear of your life, did'you?
Corporal Kelly?

A. ‘I don't have that on record where I said
that to him so. |

Q.  And when did you tell him at the scene,
that h¢~busted into youf door; pullgd the.door |
oben, and you had to shoot him? -

A. Well I think what - I said to——;

Q. ‘When did you tell Cbrporal Kelly that?

A. When did T tell Corporal kelly? |

Q. Yes, that the man had come in to your
home, bﬁsted the door open, and you had to shoot
him. When did you tell him that?

A. I doﬁ't think I ever said that.

Q. You've never told him that.

A. I don't think I ever did. I ‘think what I
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told him is, and if this i§ on record that a man
has a right to protect himself in his home,
somethiﬁg to that effect. I did say that. When
you tell someone to leave your home, and they

don't leave, you have the right to protect

yourself. That's what I said to Corporal Kelly.

.. And after that, Corporal Kelly took me to the

vehicle in cuffs, and I didn't have any more
interaction with him so.

Q. When you fell a man to leave your home,
you don't have a right to put a bullet in ﬂis
head. |

A.” 8ir, when a man forcefully and unlawfully ,

enters your house and scares you, there's no

teiling how you will react in your own home..

Q. i agree with that.

A. I was not -- I was at my home.

Q. I agree with that, but you never told
anybody that. You didn't tell Corporal Kélly on
the scene that; You didn't tell him that. You
didn't say, man, this guy busted into my home, my

A\

castle, I had a right to shoot him. Here's the

!

gun, take it.. You.damn right I shot him, he was

breaking into my house. You said, he took

something from me, didn't you?
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A. Again I don't have that on record where I

said he took something from me. I don't have that

on record, But all I know thaﬁ I have on record

. is, there is an altercation about a missing bottle

of brandy. That's what I said to Officer Kelly.
That's:what I remember. It's been a year. T
don't remember everything. But I have what I séid
on record in Motion of.Diséovery.

Q. Why didn't you give law enforcement the
gun."Why didn't you. just turn.it over to him?’

A. Because my dad told me to give him the
gun. I think during that time, it was just,
again, sir, it was just a heat of the moment,
things are moving too fast. My dad asked ﬁe fro

the gun. I gave it to him. Give me gun, son.

Q. Where were you when you gave him the .gun? .
A. We were in the living room.
Q. And how did you fire the gun?
A, Excuse me?
Q. How did you fire the gun?
A, I grabbed the weapon, as I was saying,

from the dresser drawer. May I ask to have our
picture, please? Picture of the -- that big one
would be sufficient.

Q. 1072
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A. No, not that éne. There is a big one
similér to that one I can show the jury.

Q. Can yoﬁ'come dowE? I don't know which one
you are talking about.

A, I'1l do that.

(Whereupon, the witness steps.down from

/

A. Just let me see. This is where I was when
I grabbed the-weapon; My body is actually facing

the door.right here. And I grabbed and reached,

. and I grabbed the weapon and shot him.

Q.. Tell me where, you were standing.

_A. It's right here. ‘

Q. So you were at that door.and you reached
in and qot the gun? |

‘A, That's right.

-Q. So you weren't in -- did you go inside the
room?

A. ' Yes, I was in there looking for the
tglepﬁone.

Q. So your full body went in to start with.

A. Correct, and I was on my way out.

|
Q. My question was, can you show me, how did

you shoot the Qun?

A, Did I shot the gun?
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Yes, sir. I mean how did you shoot it?
just pull the Lrigger? |

Yes, sir.. '

Or did igu cock it fi;st; and then shoot
9

I just pulled the trigger.

And when yéu got through with iﬁ, because
the guh you used to kill Shamafi.

I think 39;' b

When you got through with it, why did you
again?. |

I don't know if I did that by mistake or

by acgident, I do not know. I gave it to my

father.
Q.

"A.

Was it.cocked when you gave it to him?

I am not sure. I can't promise you that.

Again, things were moving so fast. I cannot

promise

you that I cocked it. And if I did, it

was probably by accident.

MR. MEADORS: I beg the court's

indulgence.

Q.

?HE COURT: Yes, sir.

- And you said or Iithink.you said today or

it was Monday, that he called you outside?

A.

'

Du%ing the altercation that we had in the

542
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1 house, when Shamar asked, I am not sure that I can
2 ' _gepeat what hé said.

3 . THE COURT: She's going to object; go

4  ahead. |

5 o MR. MEADORS: Go ahead.

6 A. And Shamar said, aré you calling me a

7' 'liar,‘I'm going to have to take you outéide.

8 _ Q. So he was saying, let's go outside.

9 o A. That's correct.
10 Q. And what incident was that?.
11 A. Excuse me?
i2 Q. What time was that when he Qas there?

A} ‘What time do you mean?

14\ .Q. Well I'm asking you.
15 A. On which visit?
16 Q. Yes, sir.
17 A. Because I don't know the actual time.

18 Q. Well you know what I meant, which visit?
19 A That was when he came in with the 40-ounce
20 bottle.
21 Q.. And when your dad-—-—
22 A. 'And‘then the altercation fook place.
23 Q. That's not when the killing took place;
24 A; ‘No,'sir. The killing didn't take place.

25 Q. That was when you were in fear of
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suffering serious bodily injury or death on that
incident, correct?

A. On the secoﬁd when we were arguing, and he
advanced towards me‘with the bottle.

Q. And he never hit you with the bottle.

A, No, sir. | _

4Q.. And your dad, when- you dad said there was
aréuing, yoﬁ all just leave,.do you remember him
saying that? |

A; I remember my dad saying Erika, Erika,
Erika, you and Shamar go now, Jeffrey done told
you all to leave. |

Q; And he told you to go to youf foom.

A. My dad didn't tell me to-go;to my room.
He might have_been - hé might be mistaken, but he
didn't tell me to §04t6 the rdom, sir. My dad is .
‘a little old now. | -

Q. So he might be mistaken about several

parts of -his testimony then.

A. You know, Mr. Meadors——-

Q; And YOu said that, I didn't.

A. Mr. Meadors, I'll tell you like this. I
didn't want my father on the stand to start with.
I didn't run and hide from this. I felt in fear

of my life. I was in home, and I shot Shamar. I
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didn't want him involved.
Q. I didn't either. You brought us here.
A.  Yes, I did bring you here.

MR. MEADORS: I being the court's

indulgence.

THE COURT: Yes, sir.

.’Q;. Did you say earlier.in your testimony the
screen door was open? His feet was -- he had --
his feet had the screén door open when he was
shot? R

- A, Yeah. Shamar one of his feet had the

' 'screeﬂ door open. That's correct. After he was

shot. =

Q. - four.testimony when he was shot, his feet
had the screen door open. ‘

A. Yeah, partlof_his foot was, part of oﬁe of
on his feet had the screen door open.

Q. And that would have put his head closer to
the door, wouldn't it?

A. No, that would have put his -- can I show
you? |

Q. Sﬁre.

(Whereupon, the.witness steps down from

the witness stand.)

A. This is where Shamar fell at. The screen
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door is here. This

is where he fell at. The

screen door is right there. Right there.-

MR. MEADORS:
A. So that woul
'.'(Whereupon;
Witness stand.)

Q. Finally you

domestic violence.

Thank you.
d be his body.

the witness resumes the

said you had a criminal

That was an aggravated

criminal domestic violence conviction, wasn't it?

-And also an aggravated assault conviction one

2010, and one in 2005. 1In addition to that a

MR. MEADORS:
THE COURT:
MS. COOKE:
THE COURT:
MS. COOKE:

at this time.-
THE COURT:
MS. COOKE:
MR. MEADCRS:

THE COURT:

shoplifting conviction.
A. 2004.
Q. You were convicted in 2005.
- A. That's ééirect. Yes, ;iﬁ. I did have..

Thank you. That's all.
Any redirect?
No, Your Honor.
Thank you. You may step down.

Your Honor, the.State rests

The defense rests.
The defense rests, I'm sorry.
May we approach?

You may.
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(Whereupon, attorneys.approaéh and confer .
with judge.) '

THE COURT: Ladies and gentlemen, it
appears to be a good time to break for the day. So
I am going to send you.home with strict iﬁstructions
not to speak to anyone or each other about this
case. And do not look in newspaper. It's
anticipated that we will argue and charge tomorrow
morning, and then you will have the case after that.
Thank you, Ladies and gentlemen} be back here at
9:30:

(Whereupon, the jury is dismissed at

'5:08 p.m.)

THE COURT: Anything before we break for

-the. evening?

MR. MEADORS: No, sir.-

MS. COOKE: No, Your Honor.

THE COURT: If you have any proposed
chargesc please send them té David tonight after he

sends you the draft charge and the verdict form.

The court is adjourned until 9:30 tolorrow morning;

(Whéreupon, the trial commences on

Friday, July 24th 2015 at 9:30 a.m.)

"(Whereupon, the following takes place

outside the presence of the jury.)
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happens all over the State; that jurors think they
have assigned seats. Yoﬁ’all can sit anywhere you
want tp: So but, Ladies and gentlemen,_all of the
testimony and evidence has now been preéented in
this case. N§w is the time where the partieé will
give éheir closing arguments. After that, I will.

charge yéu thefléw, and give you ﬁhe task of

deliberating in this matter.

So is the State ready td;érqceed?

MR. MATHEWS: We are, Your Honor.

THE COURT: _Is the defense ready to
proceed? | |

MS. COOKE: Yes, Your Honor.

Mh. MATﬂEWS: May it please'the court.

THE COURT: Yes, s?f.

MR. MATHEWS: Good morning, lLadies and

" gentlemen. Let me expléyn a little bit about what

my role is here today. I'm going to do what's
A -

called the closing on the law. I'm going to tell

~you a little bit about the law as it exists in our

State, what-the law is.specifically in regards to
this case. And I'm going to sit down. And
Ms. Cooke is going to get up and give her argument

to you on behalf of the defendant, and -then

Mr. Meadors is going to close on the facts. He's
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going to tell you how the facts that have been
presented in this casé and apply it to law as I give
it to you.

Now of course His Honor, the judge, is the

}uitimate giver of the law. He decides the law. He

will.tell you what the law is. And I am going'fo

summarize what the-State believes the law is, and

what the law is that applieﬁ to this case. We're

hére today because thé defendant, Jeffrey Dang. -
Andrews has been cﬁarged with murder.  And I will

tell you a little bit -about what murder is,'and_what

we have to prove. Now that seems k;ndAof intuitive,
c&mmon.sensé tells you wha£ murder is. But as | .
Mf. Meadors said in his opening, murder is the

killing -- the unlawful killing of another human

being with malice aforethouéht.'

_.I think we all know what it means to kill : )

. somebody. The one thing that may not be as

intuitive as malice aforethought. And_what-does
that even mean. Aforethought is really one of those
fancy lawyer words, thaf nobody actually uses in .
e&ery.day life. We use it in the courtroom for

whatever reason. So I'll start:out by telling you

.what malice is. Malice is ill will, hatred; spite,

an evil intent.
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Now malice can be shown in two ways. It
doesn't have to be shown in both ways, one or two

ways: Express or implied. Express malice would be

; saying something like, threatening somebody saying,

I hate you. I want to kill you. It could also mean
as ‘in this case, confronting somebody about stealing
your liquor. Inviting them over, arguing with them
aboﬁt stealing the liquor. Aﬁd then shooting them
because you think they stole your liquor.

Malice can also be implied. it can
implied from words, deeds, actions{‘ An example of

that would be after you shot somebody:in the head,

and say, awe, that ain't nothing but a little bug

bife. That's Jjust a mosquito bite. That's showing
a disregard for human life. ‘And that can be implied
malice. Now to tﬂg aforethought. 1It's that fancy
iawyer word. What does mean. Mr. Meadors gave a
pretty good idea of what it means in opening. ~.He
said, it doesn't have to be premeditation. You
don't have to sit and plan, and say, I am going kill
Sﬂémar Howell in this date and this time. And this
is how I am going to do it.’ It just has to exist
for an instant right before the action it committed.

So right before Jeffrey Andrews pointed

that gun with his right hand, shot Shamar Howell, he
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has to have malide and the intent to kill Shamar
Howell at that moment. The intent to kill Shamar

Howell with malice combined at one point, that's

-malice aforethought. And that's what we have to

prove for murder. "Mr. Meadors will tell you a

little bit about how we've proven that, and what the
facts will show you in this case. Now the second

crime that Mr. Andrews is charged with, is

possession or use of a weapon in the commission of a -

Violent'crimef

Now to find Mr. Andrews guilty of this
charge, you're goiﬁg to have. to determine that a
cfime was committed. So you're goiﬁé to have to
find that he murdered Shamar Howell. It is not in
dispute that he killed Shama;‘Howell, you'll have to
find that he did it with malice afore£ﬁought._ And
that when he did it, he utilized, used a weapon in
the commission of.that crime. You have to find that

he used this weapon, State's No. 21, in thé

.commission of that crime. We argue there is no

dispute to'fhat. He shot Shamar waell in the
head, that's how he'coﬁmitted the murdeé.

Now Ms. Cooke got up here opening and told
you that this was a self defense case. So I'm going

to tell you a little bit about the law of self
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defense. There are four elements to self defense in
South Carolina. One of those elementé, the State is
wiliing to concede has Seen met already; that you
héve no duty to retreat in your own home. The State
is willing to acknowledge that Mr. Andrews was in

his home on' the night of March 25th 2014. So we're

not really concerned with that here.

Now they're én additional three elemehté,
gnd'all three of them have tb be met. AYou‘can think
about. like, sitting on a three legged chair, sitting
on a'baf‘stool. If you take out one of those legs,
you're goingrto fall over backwards. If you take

out the other one side, you fall over sidewéys. The

defense can't stand without all three legs. Now the

first element of self defense is the defendant has

to be without fault. So-what does that mean. That

means the defendant can't have brought this on

<

himself. He can't have done something that would

reasonably provoke a deadly assault.
Now, Ladies and gentlemen, we contend that
Mr. Andrews invited Shamar Howell over to his house

that night. He invited him over there specifically

to confront him about the stolen jug of liguor. He

wanted to start a fight that night, and he invited

Shamar Howell over to do that. Mr. Andrews is not
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without fault in this situation. And that's one
element you have to have for self defense.
Now the second element is that you have to

be in imminent danger of serious bodily.injury or

‘death. And you have to have a belief that you were

in serious danger =--.danger of serious;y bodily‘
injury or death. Now the second element and the
third element kind of go aiong together. Because
the third eleﬁent is & reasonable person standard.
So if you're in reasonable danger or serious injury'
or death, a reasonablé ordinary prudeﬁf_person, it's
kind of like every man standard, an average person
would feeliso threatened in that situation, that
they would strike the fatal blow. An every day .
person would feel so threatened by what the victim
Qas doing, that théy would decide fo shoot him in
the face out on the porch.

If you have a bélief'of a serious danger,
so you're‘not in actual danger, but you believe that
you are, a reasonable person would also have to

share that belief. Now Mr. Meadors will tell you in

more detail about why Jeffrey Andrews wasn't in

reasonable apprehension of serious bodily injury or
death. But suffice it to say'for my purposes here,

when you shoot someone out on the porch when they're
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attempting to leave your house, that's not a
reasonable apprehension of serious bodily injury or

death. And thus the‘:elements of self defense have

‘not been meét.

hl

As I mentioned before, the Statg has to
disprove-all -- one out of three of those elements.
Not.all £hreefof them. Iﬁe chair cannot staﬁd_oﬁly
one of two'legs. If one element‘is goné, the
défense is gone. Now.I'm also going to talk .to you

about something the judge is going to charge called

voluntary manslaughter. Now some of you might have

heard this on TV, heard it, watched some Law and

Order, it's not as intuitive as what murder means.

“But I'll tell you that voluntary manslaughter means

the un