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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH,CAROLINA )
. { |
COUNTY OF CHARLESTON ) CLVIL ACTION NO.2013-CP-10-1686
- )
CHURCH OF GOD.AND CHURCH )
OF GOD OF SOUTH CAROLINA, )
©)
Plaintiffs, )
).
Vs, )
, )
MARK ESTES, PATRICIA'ESTES, )
MICHAEL TIMOTHY BROOKS, ) ORDER GRANTING DEFENDANT
INDIVIDUALLY AND AS TRUSTEE ) COMMUNITY FIRST BANK AND ITS
FOR CHURCH OF GOD AT NORTH ) SUCCESSOR, CRESCOM BANK’S MOTION
CHARLESTON TRUST, ADAM ) FOR SUMMARY JUDGMENT
BOYERINDIVIDUALLY AND AS ) ‘
TRUSTEE FOR CHURCH OF GOD )
AT NORTH CHARLESTON, )
ROLANDO RIVER OSORIO )
INDIVIDUALLY AND AS TRUSTEE )
AT CHURCH OF GOD ATNORTH )
CHARLESTON, AND NORTH PALM )
MINISTRIES, INC, NORTH PALM ) o 2 ]
COMMUNITY CHURCH AND ) QT e
COMMUNITY FIRST BANK AND ) o B e
ITS SUCCESSOR CRESCOM BANK, ) PERT -
' ) R‘Pn’% oW
Defendants, ) Yy S Y
) oY o @
V. ) ;Cog -
) R
THOMAS PROPES AND MARC )
CAMPBELL, )
. ) )
Third Party Defendants. )

‘On April 2, 2015, -this Court conducted a hearing on Defendant Community First Bank
and its successor Crescom Bank’s (‘«‘C“rescom”) Motion for Sunimary Judgment, Matt Tillman
of Womble Carlyle Sandridge & Rice and Charlie Altman ot Altman & Coker appeared. on

behalf of Crés&om.; George Ketalos and Oana J_c")‘hnson« of ‘George .J. Kefalos, PA. appeared -ofi

Wy '
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- behalf of the Plaintiffs. For the reasons set forth below, this Court GRANTS Crescom’s Molion

for Summary Judgment and dismisses Crescont from this lawsuit.

FACTUAL BACKGROUND

A. Organization of the Church of God and Property Ownership.

The North Charleston Church of God (“NCCOG”) was formerly a local congregation

. affiliated with the Plainﬁffs, the Church of God and Church of God of South Carolina. Plaintiff

Church of God is the national body which delegates authority to regional organizations,
including the Plaintiff Church of God of South Carolina. The Church of God of South Carolina
then has oversight over the local congregations within its territory, including the NCCOG. The
Church of God of South" Carolina is managed by a State Overseer who may appoint District
Overseers to carry out the business of the Church. The Plaintiffs dissolved the NCCOG on or
about March 22, 2010.

The propérty at issue is located at 5505 North Rhett Avenue in North Charleston, South
Carolina (the “Property”). The Property was conveyed to the NCCOG in (985 by deed from
Lillian Buckner. The deed provides:

The said Local Board of Trustees shall have full right, power and authority to sell,
exchange, transfer and convey said property, or to borrow money and pledge the
said real estate for the repayment of the same, and to execute all -necessary deeds,
conveyances, etc:, provided the proposition shall first be prescnted to a regular or
called conference of the said local church, presided over by the State Overseer of
the: Church of God, or one whom he may appoint, and the project approved by

two-thirds of all members of the said local congregations present and voting.

The NCCOG owned the Property from 1985 until the events described herein.
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B. NCCOG/North Palm Ministries.

On October 11, 2005, Defendant Mark Estes incorporated North Palm Ministries, Inc..

(“North Palm”). The NCCOG operated as North Palm from that date forward (collectively

referred to as “NC"COG/Nor‘th»_Palm?’). Defendant Mark Estes was pastor of NCCOG/North
Palm and Di.stricf» Overseer for the Charleston area for the Plaintiff. Church of God of South
Carolina. Defendant Patricia Estes was the Exhorter ot NCCOG/Nerth Pahﬁ (Mark and Patricia
Estes cbllectively referred to as the “Estes Defendants™). Defendants Adam Boyer, Timothy
Brooks and Rolando Osorio (“Trustee Defendants™) were the trustees of NCCOG/North Palm,

C. Relevant Transactions.

a. 2007‘ Loan.
On or about October 15, 2007, North Palm received a loan from Crescom inthe amount

of $700,000. NCCOG/North Palm hired a local Charleston attorney (o close this loan. The note

was executed on behalf of NCCOG/Nerth Palm, by the Trustee Defendants The mortgage

securing this loan (2007 Mortgage”) was execiited by ;he Trustee. Defendants on behalf of

NCCOG - the record owner of the Property. The Tiustee Defendants provided the closing

attorney with a resolution signed by NCCOG/N‘ovr;th‘ Paim. Recording Secretary Lisa Carey

indicating that the members and financial supporters of the Church unanimously approved the

transaction. The proceeds of this loan were used in part to pay off an existing loan secured by a

‘mortgage on-the Property to First Reliance Bank, as well as other debts of NCCOG/North Palm.

In addition,'Ni(;CQ_G/NOrth Palm received proceeds.in the amount of $31 0,809.43,
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b. Lease to Seacoast Church.

On or about October 9, 2008, NCCOG/North Palm outgrew the facilities located on the
Property‘and moved to a new location. It leased the Property to Seacoast Church. The'lease was
a five year lease, ending in 2013, in which Seacoast Church agreed to pay the NCCOG the sum
of $9,200 per month. The lease amount increased periodically, to $10,500 per month. The lease
also contained an option. to purchaée, in amounts starting at $1,625,000 and increasing fo
$1,775,000 by the end of the term., Seacoast Church stayed current on the lease until it
purchased the Property on July 15, 20_10.

c. 2009 Loan.

On or about March 23, 2009, North Palm received a loan from Crescom in the amount of
$75,000 which was secured by a second mortgage signed by the Trustee Defendants on behalf of
NCCOG (“2009 Mortgage™). As with the prior loan, thé Trustee Defendants provided the
closing attorney with a resolution signed by Recording Secretary Lisa Carey indicating that the

~ members and financial supporters of the Church unanimously approved the transaction.
NCCOG/North Palm received proceeds in the amount of $74,032.50.

D. Dissolution of the North Charleston Church ofGod-and Sale of the Property.

In late 2009, North Palm had defauilted on both loans. In the latter months ot 2009 and
early months of 2010, Defer;dant Mark Estes and Church of God Slate Overseer Thomas Propes
discussed Mr. Estes’ grievances with the Church of God. These discussions culininated in Mark
Estes’ resignation as a Pastor and Distric.t Overseer with-the' Church of God on March 12, 2010. -

"No later ;Lhan this date, T‘hqmas Propes béCame concerned about the NCCOG congregation and
the status of the Property. On March 22, 2010, State Overseer Propes appointed Pastor Mark

Carﬁpbell as the new District Overseer and tasked him with handling disposition of the Property.
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On March 31, 2010, Mark Campbel]l was provided with a copy of the 2007 and 2009

Mortgages. He spoke with Crescom Bank and determined that. the loans were in default.

* Campbell entered negotiations with the lessee of the Property, Seacoast Chuich. This

culminated in the sale of the Property to Seacoast. Church on July 15, 2010 for $780,000. Pastor
Campbell did no: due diligence prior to selling the Property, He did not order an appraisal, did

not speak with a real estate broker, did. not ]is; the Property, and did not market, the Property to

-any potential buyer other than Seacoast Church.

NCCOG[Nonh Palm purchased the ‘Prope'r_t‘y with. its.-own money, all payments made on
any loans were mad'eA by NCCOG/North Palm, and all costs related to the Property were paid by
NCCOG/North Palm. No payments of any kind related to the Property were made by Plaintiffs.
Plaintiffs, however, did receive $20,000 at Ttﬁe time of*the sale.to Seacoast.'

Upon selling the Propverty‘, the Plaintiffs repaid thesCrescom loans, without protest in any

form, in return for satisfaction of the 2007 and 2009 Mortgages: Crescom' duly satisfied the:

‘mortgages; having no knowledge that the Plaintiffs contested the validity of those mortgages,

STANDARD OF REVIEW

In evaluating a motion for summary judgmient, a court must view “the evidence and al} .
reasonable inferences . . . in the light most favorable to the nc'm-movhg party.” Hansson v.
Scalise Builders Qf: S'C., 374 S.C. 352, 355, 650 S.E.2d 68, 70 (2007). However, if, after
granting such deference to the non-moving party, it is apparent to the court. th_ét “there is no
genuine issue as tq any material fact,” and the moving party-is'entitled to judgment *“as a matter

of law,’” the court should.grant summary judgment. /d. (quoting S.C. R. Civ. P. 56(c)):
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ORDER

1. ALL OF PLAINTIFFS’ CLAIMS AGAINST CRESCOM ARE BARRED BY THE
VOLUNFARY PAYMENT DEFENSE,

It is undisputed that after assuming ownership of the Propert)'l the Plaintiffs sold the
Property and ‘paid off the loans, without protest, to secure satisfaction of the 2007 and 2009
Mortgages. “[A] person cannot use the courts to recover money vol_un'ta.rily or consensually
paid with full knowledge of all of the facts and without fraud, d'uress,-or extortion in some form.”
66 Am Jur 2d Restitution and Implied Coniracts § 92 (2014). T l{us, it is universally recognized
that money voluntarily paid under a claim of right to payment and with knoWledge of the facts
by the person making the claim 'cannot be recovered on the ground that-the claim was illegal, or
that‘therev»\'/‘as not liability to pay in the first instance.” Jd Further, the “question of whether a.
payment is voluntary or involuntary is one of law where the facts are undisputed . ...”” /d.

Under South Carolina law, “all payments are presumed to be voluntary until the contrary
is made to appear.” Baker v. Allen, 220 S.C. 141, 151, 66-S.E.2d 618, 622 (1951) (citing Moody
v, Stem, 214 S.C. 45, 51 S.E.2d 163 (1948)). Therefore, the burden is on the payor to show tﬁat
the payment was made involuntarily. Jd. This is a difficult burden to overcome, and even
evidence of payment under protest may not be sufficient to establish that the. payment was made
involuntarily. Baker, 220 S.C. at 151, 66 S.E.2d at 622.

" In their Complaint and answers to Crescom’s discovery requests, Plaintiffs have admitted
that:they were aware of the 2007 and 2009 Mortgages and the fact that the debt may have begn
unauthotized pr.iorf to selling the P_roperty and paying the debt owgd to Crescom. There is no
evidence that the Plaintiffs pro'tested or expressed any concerns to Crescom prior to paying the
debt. Having made the payment with full knowledge, the Plaintiffs must cite evidence that the

payment was involuntary — that is, the payment was the result of fraud, duress, or extortion. The
) . 6
(@N\ b
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Plaintiffs have cited no evidence to support a claim that the payment was made as a result of
fraud, duress or extortion. Therefore, all of Plaintiffs’ claims are barred under the voluntary
paym‘ent:'doctrine and must be dismisséd as a matter of law.

2. PLAINTIFFS’ SLANDER CAUSE OF ACTION IS B»'AR'R‘E‘D UNDER THE
LIMITATIONS PERIOD SET FORTH IN'S.C. CODE § 15-3-550(1).

The statute-of limitations for an.action for libel or slander is two years. S.C.Code Ann. §
15-3-550(1). Where, as in South Carolina, there is ho statute expressly referring to ‘actions for
slander of title, the statute of limitations applicable to libel ‘and slander applies. 50 Am. Jur. 2d
Libel .an;i Slander § 541 (2‘0!‘4l). Therefore, the statute of limitations for Plaintiffs’ slander of
title cause of;action .is-:two years.

South Carolina does not recognize. the discovery rule, in slander cases, and therefore the
Plaintiffs” slander of title claim accrued on the date:of publiéation. Jones v. City of Folly Beach;
326 S.C. 360, 369, 483 S.E.2d 770, 775 (Ct. App: 1997) (“The trial court was correct in granting
Peeples‘s.motion for summary judgment because South Carolina has not adopted the discovéry
tule in libel and slander cases.”); see¢ also S0 Am Jur 2d Libel and Slander § 541 (2014) '(“'A right
of action for slander of title accrues, and the statute of limitations commences o run, at the time
of the publicafion of the slander.”). The Plaintiffs claim that the slander of title océurred upen
recordation of the mortgages (one in 2007 and one in 20,095. Therefore, the slander of title claim
accrued well over two years before the Plaintiff filed this lawsuit on March 20, 2013.

Even if the discovery rule applied, the Plaintiffs actually kiew about the 2007 Moftgége
and 2009 Mortgage no, later than Match of 2010. The Plaintiffs filed this @ction on March. 20,
2013 — well over two. ycérs a‘fte.r discovery. Therefore, Plaintitfs’ slanider of title claim 1 Bérred

und,e,rf‘S.C.,Code,A_nn, § 15-3-550(1).
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3. THERE IS NO EVIDENCE THAT CRESCOM HAD KNOWLEDGE OF, OR
PARTICIPATED IN, THE OTHER DEFENDANTS’ ALLEGED BREACHES OF
FIDUCIARY DUTIES, AND THEREFORE THE PLAINTIFFS’ AIDING AND -
ABETTING CAUSE OF ACTION IS HEREBY DISMISSED.

The Plaintiffs éllcge éhal Crescom aided and abetted the following alleged breaches of
fiduciary duties: (1) failing to seek or obtain aut—horization for signing mortgage document;s; )
failing to inform Plaintiff of diverting the funds in amounts exceéd_ing $385,000 for personal
purposes or for the benefit of Defendant North Palm Ministries; (3) misappropriating over
$385,000 in Plaintiffs’ funds and assets, which have not been repaid; (4) failing to informn
'Plaintiff.s that they had used their resources to form, develop and conduct business as a new
church, unaffiliated with the Plaintiff; and (5) failing to protect the assets of the Trust for which
they were acting as Trustees.

The elements for the cause of action for aiding and abetting a.b,reach of fiduciary duty
are: "(1) a breach of a fiduciary duty owed to the plaintifi];] (2) the defendant's knowing
participation in the breach[;] and (3) damages." Future Grdtp. Il v. Nationsbank, 324 S.C. 89,
99, 478 S.E.2d 45, 50 (1996). "_The gravamen of the claim is the defeadant's knowing
participation in the fiduciary's breach." /d.; see Gordon v. Busbee, 397 S.C. 119, 133—34, 723
S.E.2d 822, 830 (Ct. App. 2012) (affirming the- grant of directed verdict in favor of an attorney

on aiding and abetting breach of personal representative's fiduciary duty and finding that even if

the‘aubmey should have conducted additional investigation into-the assets of the estate, that does

not constitute evidence of actual knowledge of improper activity on the personal representative's .
pa.rt).

There is no evidence that Crescom had actual knowledge of, or participated ir}, the
alleged breaci;es of fiduciary duty committ;d by the Estes Defendants and the Trustee

Defendants.  The activities allegedly perpetrated by the Estes Defendants and Trustee

8
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Deféndants related to Church activities, and. are totally unfelated to Crescom’s lending activities.
Therefore, Pldintiffs’ aiding and abetting breach of fiduciary duty claim is dismissed: as a matter
of law.

4. THE PLAINTIFFS’ CONVERSION CAUSE OF ACTION IS DISMISSED AS A
MATTER OF LAW.:

Conversion is de’ﬁned as the unauthorized assumption in the exercise of the right of
ownership ever goeds or personal nchattvels belonging to another to the exclusion of the owner's
rights. SSI Med. Servs.; Inc. v. Cox, 301 S.C..493, 498, 392 S.E.2d 789, 792 (1990). To establish
the tort of ‘c,on’fv‘eréion, the. plaintiff must establish either title to or right:to the possession of the
personal property. Crane v. Citicorp Nat'l Servs., Inc., 313 S.C. 70, 72, 437' S.E.2d 50,52 (1993)
(superéeded by statute on-other grounds); '

The Pla.intiffsf allege that Crescom “exercised Unau'llaqriz‘ed dominion and control over
Plaintiff’s ‘fund-s and assets, as well as assets obtained as a result of ‘the improper use of
P_léintiffs’ resources, including, but not limited t"o [the Pfroperty] and Plaintiffs’ funds.”” There is

no .evi'cvieq,ce' that Crescom asserted a right of ownetship or control over any of the Plaintiffs’
assets. Thé undisputed, evidence demonsti:ates that Crescom loaned money to the NCCOG: 1t .
never exercised any control over those funds, or the dispdéfﬁonof those funds after the money
was transferred. To the extent the Plaintiffs assert that the alleged conversion related to the 2007
and 2009 Mortgages, that allegation is unsupported by South Carolina law. Hawkins v, City of
G?eenvi!le, 358 8.C. 280, 297; 594 S.E.2d 557, 566 (Ct. App. 2004) (“It is well settled that a
conversion action does not lie when alleging the exercise of dominion or control over real

property.”). Therefore, the Plaintiffs’ conversion, claim fails and is disimissed as a:matter of law.
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5. THE PLAINTIFFS’ QUANTUM MERUIT CAUSE OF ACTION lS DISMISSED
AS A MATTER OF LAW

To prevail on a quantum meruit claim, a plaéntiff must prove: "(1) [a] benefit conferred
by [the] plaintiff upﬁn the defendant; (2) realization of that benefit by the defendant; and (3)
retention of the benefit by the defendant under circumstances that make it inequitablc for him to
retain it without paying its value." Gignilliat v. Gignilliat, Savitz & Bettis. L.L.P., 385 S.C. 452,
46.7, 684 S.E.2d 756, 764 (2009). “It is axiomalic that a claim for quantum meruit will not lic
absent evidence of unjust enrichmeﬁt.” Id. Further, if the plaintiff is seeking compensation
under a quantum meruit theorylin the presence of an express contract which has not been
abandoned or 're.;,cinded, the plaintiff may not recover under quantum meruit. Swanson v.

-S{ratos, 350 S8.C. 116, 122,564 S.E.2d 117, 120 (Ct. App. 2002).

There is no evidence Crescom was unjustly enriched, Crescom simply loaned méney to
NCCOG/North Palm and was repaid for that loan upon the sale to Seacoast Church. It did not
retain any benefit conferred upon it by the Plaintitfs or any other entity. [t merely provided a
beneﬁt.‘

Further, the Plaintiffs never contributed to the purchése, maintenance or repair of the
Property. They now seek repayment of the loans made by Crescom.to NCCOG/North Palm
because fhe Estes Defendants allegedly absconded with loan proceeds. Therefore, there is no
évidence that the Plaintiffs conferred a benefit on Crescom.

Finally, there is no dispute that NCCOG/North Palm and Crescom entered into a contract,

by which Crescom loaned funds in exchange for the promise of repayment. Plaintiffs’ quantum
meruit-claim is merely a breach of contract action disguised in equity. o
For these reasons, Plaintifls’ quantum meruit cause of action is dismissed as a matter of

law.
M1
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6. CRESCOM’S MOTION IS GRANTED BECAUSE THE PLAINTIFFS ARE
BOUND BY THE ACTIONS OF THEIR AGENTS - THE ESTES DEFENDANTS
AND THE CLOSING ATTORNEY - INVOLVED IN ‘THE SUBJECT
'TRANSACTIONS. :

An agent contracting with the authority of his principal binds him to the same extent

as 1f the principal personally made the contract. S. C Ins. Co. v. James C. Greene and Co,,

’290 S.C. 171, 183, 348 S.E.2d 617, 624 (Ct. App. 1986). Thus, the prmcxpal is liable via

the agent by ,reasqn_ of his consent to be bound. /d.

. The s,ubj'ect transactions were closed by an attotney hired by the NCCOG/North
Palm. To the extent the closing attorney failed to ensure that proper approvals weré: in .
pla(.:e before closing the loans to NCCOG/North Palm, those failures are inputable to' the
Plaintiffs. See Koutsogiannis v. BB&T, 365 S.C. 145, '1“49, 616 S.E.2d 42"5., 428 (2005). (¥In

the attorney-client reiationship, clients are generally bound by their attorneys' acts or

‘omissions during the course of the legal representation that fall within the apparent scope

of theirattorneys' authority.”).

The Plaintiffs are also. bound by the representations made and knowledge ‘poss'essed

A,by the Estes Defendants, Trustee Defendants and other officials cloaked with the autherity

of the Church of God and Church of God of South Carslina. 'Th‘e relevarit transactions
were authorized by .th;: members and financial supporters of NCCOG/North Pahﬁ and ‘by
Mark Estes — a District Overseer for the Plaintiffs. The subject notes and mortgages 'wére
signed by the Trustee Defendants, who hold the property in trust for Plaintiff Church of
God. Finally, the Church provided the closing attorney with a resolution signed by
Recording Secretary Lisa Carey. These actions-are imputable. to t]jqe Plaiintiffs. Theréfo‘re,
there is no genuine issue of material fact as to -any theory of liability and Pléimiffs’ causes

of action are dismissed. as a matter of law,

11
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7. PLAINTIFFS’ REMAINING CAUSES OF ACTION AGAINST CRESCOM ARE
BARRED BY THE THREE YEAR STATUTE OF LIMITATIONS SET FORTH
IN 8.C. CODE ANN. § 15-3-530. ‘
Plaintiffs’ aiding and abetting, conversion and quantum meruit- causes of action are
governed by a three year statute of limitations.- S.C. Code Ann. §15-3-530."
The limitations period “begins to run when the plaintiff knew or by the exercisc of
reasonable diligence should have known that he had a cause of action." Gibson v. Bank of Am.,

N;A._; 383 S.C. 399, 405-406, 680 S.E.2d 778, 782 (Ct. App. 2009) (citations and quotations

omitted). “The exercise of reasonable diligence means simply that an injured party must act with

some promptness where the facts and circumstances of an injury would put a person of common.

knowledge and, experience on notice that some right of his has been invaded or that some claim
_against another party migﬁt exist:” /d at 406, 680 S.E.2d at 782. “When there is no conflicting
evidence or when only one reasonable inference can be drawn from the evidence, the
determination of when a party knew or should have known that he or she had a claim becomes a
matter of law to be decided by the trial court. /d. at 407, 680 S.E.2d at 782. The Plaintiffs had
both actual and constructive notice that the NCCOG pledged the Property prior to March 20,
2010.

The Plaintiffs had reason to know of their potential claims before March 20, 2010 — three
years prior to commeﬁcement of this lawsuit. The Estes Defendants résigned their Church of
God credentials by letter dated March 12, 2010. No later than that date, Church of God of South
Carolina State Overseer Thomas Propes became concerned with the status of the North

- Charleston congregation and the Property. Propes named Mark Campbell as new District

Overseer and asked Campbell to obtain any information concerning property issues that may be

' Plaintiffs’ ‘quantum merit claim is equitable. However, it is governed by the three year siatute of limitations.

_ McConnell v. Crocker, 217 S.C. 334, 60 S.E.2d 673 (1950).
12
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lingering. Therefore, Overseer Propes, an agent of the Plaintiffs, had actual concérns about the
status ;)f the Property né later than March 12, 2010.

In addition, NCCOG/North Palm were required to cmﬁplete a Monthly Treasurer’s
Report and send it to the office of the Church .of God of South Carolina and Church. of God.
These Monthly Treasufer’s Reports ptovi‘dé the method by which the local Churches teport
certéin financial data, including Church property yalue and indebte_dnes_s. NCCOG/North Palm
“habitually failed to complete and submit the Monthly Treasurer’s Report, including the. property
valuation and indebtedness section. Well before March of 2010, the Plaintiffs repeatedly sent
deficiency letters to Defendant Mark Estes and.vasked Overseer Propes to intervgnc. Despite
these copc‘ems,;the;Pla_intiffs never. followed up -on the missing reports and information. Had
they followed up on the reports, they would have discovered outstanding debt and mortgages
well before March 20, 2010.

Finally, on January 13, 2010, De‘fendént Mark Estes sent a letter to Church of God pl’
South Carolina State Overseer Propes, in which Estes expressed his concerns with Church
leadership and promised to account for checks that had beunced: In addition, Estes‘ciaimed the
checks bounced because “checks given'to us by the other chiurch assuming ouir leafe bounced.”
| Overseer Propes testified that he read the letter, but does not recall this sentence. Nevertheless,
Overseer Propes admitted that the sc,nt‘e_nce_ may have caused him . to wonder where.
.NCCOGfNor'th Palm was conducting services “if [he] gave it thought.” W.iwether or not Overseer
Propes “gave it thought” is irrelevant. He.received notiée that NCCOG/North Palm was leasing
the Propeity 6n January-13, 2010, and the limitation period accrued on that date. “The Plaintitfs

filed this lawsuit mere-than three years later, and their claims are therefore time ‘barred.
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For the reasons set forth above, Defendant Community First Bank and its successor

- Crescom Bank’s Motion for Summary Judgment is GRANTED. Crescom is hereby dismissed

Ky MLQ;{Q;M [

Presiding¥udge R. Markley Denn@vr-

from this lawsuit.

Charleston, South Carolina

-1/97 S , 2015

&
o\
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STATE OF SOUTH CAROLINA ) IN THE COUR‘T OF COMMON PLEAS

) NINTH JUDICIAL CGIRCUIT
COUNTY OF CHARLESTON. ) ‘CASE'NO.: 2013-CP-10-1686
" Church of God and Church of God South Carolina, ). MOTION AND ORDER INFORMATION
) FORM AND COVERSHEET
PlaintifT, )
vs. )
‘ )
Mark Estes; et al. )
Defendant. )
Plaintiff’s Aftorney: ) . Defendant’s Attorney:
George J. Kefilos, Esq. Matthew E. Tillman, SC Bar No.. 70338
46 A -State:Street WOMBLE CARLY.LE SANDRIDGE & | RICE, LLP
Charleston, SC 29401 - . P.0O. Box 999 [5 Excliange Street, 294013

Charleston, SC 29402-0999 o
Main:»(843) 722-3400; Fax.: 843-723-7398.
mtiflman@wcsr.com

o Communiry First Bank.

Atorneys for Defendant Créséom Bank, successor by merger

DMOTION HEARING REQUESTED (attach written motion and complete SECTIONS ¥ and I1T)
[JFORM MOTION, NO HEARING, REQUESTED (¢omplete SECTIONS H and 1))
DXIPROPOSED ORDER/CONSENT ORDER (complete SECTIONS 11 and 111) '

SECTION I: Hearing Information

Nature of Motion: ___ ) _ ‘
VEstimated Time Needed: Court Reporter Needed: [ JYES/[ ] NO

SECTION II: Motion/Order Type
[Jwritten motion attached : )
BAForm Motion/Order

I hereby move for relief or action by. the court as set forth in the-attached ploposed ordetr,

/L G April 20, 2015
Signature of Attorney for [ ] Plaintiff /X] Defendant Date submiitted

e SECTION I1I: Motion Fee
[J PAID - AMOUNT: $25.00
X EXEMPT: - [[] Rule to Show Cause in Child oi Spousal Support
{check reason) [ ] Domestic: Abtiseior Abuse.and Neglect

[ ] Indigent Status  [] State Agency v. Indigent Party

] Sexually Violent Predator Act [ ] Post-Conviction Relief

] Motion for Stay in Bankruptcy

] Motion far Publication ] Motion for Execution (Rule 69, SCRCP)

Xl Proposed.order submitted at request of the cowrt; or, reduced to writing from

motion made in open cotift per judge’s instructions
Name of Court Reporter:
[ Other:

JUDGE’S SECT[ON
[ Motion Fee to.be paid upon filing of the attached order. | JUDGE CODE 2060
O Other 7 Date;

CLERK’S VERIFICATION
Collectedby: __ Date Filed:
[] MOTION FEE COLLECTED: $_._
[] CONTESTED.— AMOUNT DUE: $
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

IN THE COURT OF COMMGHN PLEA
Case No. 2013-CP-10-16f6 oS

Church of God and Church of God
of South Carolina

Plaintiffs,

ORDER
"Mark Estes, et al

Defendants.

N N Nt et Nt Nt et St vl o e Nt et Nt "

This matter comes before ﬁe upon Plaintiff's Motion to Alter or Amend
Order Granting. Defendaht Crescom’s Motion for Summary Judgment, filed
5/26/2015 by and through counsel. After fully considering said Motion, this Court
finds no need for oral argument in this matter and therefore the Motion to Alter or
Amend Order Granting Defendant Crescom’s Motion for Summary Judgment is
denied,;

AND IT IS SO ORDERED!

AN

R. MARKLEY DENNIS, JR.
Presiding Judg

Charleston, South Carolina

July 28, 2015
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STATE OF SOUTH CAROLINA
IN THE.COURT OF COMMON PLEAS
COUNTY OF CHARLESTON

o Nt N Nt Nt

CIVIL ACTION COVERSHEET

2013-CP - 10- l@gﬁ;

CHURCH OF GOD, CHURCH OF GOD OF
SOUTH CAROLINA AND CHURCH OF GOD AT
NORTH CHARLESTON,

Plaintiff(s)

\LD

N N et Naaat St

MARK ESTS, PATRICA ESTES, M ICHAEL TIMOTHY

BROOKS, INDIVIDUALLY AND AS TRUSTEE FOR

CHURCH OF GOD AT NORTH CHARLESTON TRUST,
ADAM BOYER INDIVIDUALLY AND AS TRUSEE FOR
CHURCH OF GOD AT NORTH CHARLESTON, ROLANDO

RIVER OSORIO INDIVIDUALLY AND AS TRUSTEE FOR
‘CHURCH OF GOD AT NORTH CHARLESTON, AND NORTH

PALM MINISTRIES, INC., NORTH PALM COMMUNITY
CHURCH AND COMMUNITY FIRST BANK AND ITS
SUCCESSOR CRESCON' BANK,
Defendant(s) ) —r
Submitted By: Oana D. Johnson : © SCBar#: | 003;73)
Address: 46 A State Street Telephone#:  (843) 722-6612
Charleston, SC.29401 Fax #: (843):377-1310
Other:
E-mail: oana@kefaloslaw.com

'NOTE: The coversheet and information contained herein neither veplaces nor supplements the filing and service' of pleadings 61" other-papers as
requived bylaw: Thisform.is required for the use’ ‘of the Cléik of Court for the purpose ¢f docketing: "It muist be filled out completely, signed,

and dated. A copy of this coversheet must be served on the dcfendnnl(s) along with the Suminons and Complaint,
DOCKETING INFORMATION (Check all that apply)
- *If Action Is.Judgment/Seftlement do'not complete

X] JURY, TRIAL demanded in complaint. TJ NON-JURY TRIAL deinanded.in.complaint,
[C] This case is subjectto ARBITRATION pursuant to the:Court Anriexed Alternative Dispute Resolution Rules,
[C] ‘This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Resolution Rules,
[] This-caseis exempt from ADR. (Proof of ADR/Exemption Attached)
‘NATURE OF ACTION (Check-One Box Beélow)
Contracts Torts - Professional Malpractice ~ Torts - Personal Injury Real Property
O  Constructions:(100y O  Déntal Malpractice (200) O  Assault/Slander/Libel (300) O Claim & Delivery.(400)
O  Debt Collection(110) [ Legat Malpractice (210) Conversion (310) [0 Condemnation (410)
O  Employment (120) {0 ‘Medical Malpractice (220) 0 Motor Vehicle Accitdent (320) O Foréclosure:(420);
[0  General(130) Previous Notice of Iritent Case #f O] Premises Linbility (330) [0 Mecharic's Licn (436)
0 BreachofContract(140) 20___-CP~_~ _ [] ProductsLinbility 340) [ Partition (440)
[0 Other(199) [0 -Notice/FileMedMal 230) [J  Personal Injury (350) [ Possession (450)
. O Other(299) O  Wrongful Death (360) ] Building Code Violation (460)
X Other(399)BREACHOF  [J Other (499)
TFIDUCIARY.DUTY, FRAUD, )
AIDING'AND ABETTING,
AND UNJUST
ENRICHMENT,
Inmate Petitions Administrative Law/Relief _ Judgments/Settlements ‘Appeals
O PER(500) O  Reinstate Drv., License (800) [ Death Settlement (700) [0 Arbitration:(900)
O Mandamus (520) O Judicial Révlew:(810) [0 Forcign Judgment (710) [0 Magistrate-Civil (910)
[0 ‘Habeas Corpus (530) 0 Relief(820) O Magistrate’s:-Judgment (720) . [ Magistrate-Criminal (920)
[0 Other (599) [0  Permanent Injunction.(830) 0 MinorSettiement (730) 0], Municipal (930)
O  ForfeiturePetition (840) O TranscriptJudgment (740) 3. Probate Court (940)
O  Forfeiture—Consent Order (850) [ 'Lis Pendehs (750) [0 scDoT (950)
T Other (899) [0 Transfer.of Structured [0 Worker’s.Comp (960)
Settlement Pnyment Rights D Zomng Board (970)
Apjlication (760) 0 Bublic Service Comim, (990)
SCCA /234 (04/2012) Page 1. of 3
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Special/Complex /Other [ Confession of Judgment (770) 0 Employment Security Comm (991)

[0  Environmental (600) [0 Pharmaceuticals (630) J Petition for Workers
O  Automobile Arb. (610)  [J  Unfuir Trade Practices (640) Compensation Settlement
Approval (780)
O  Medical (620) D Out-af State Depositions (650) [ Other (799)
O  Other(699) [0 Motion to Quash Subpoena in
an Qut-pf-County Action (660)
O Sexua ator (510)

b
Submitting Party Signature: a K J

>4 \

O oOther (959)

Date; \1%21‘3/0/ )\)j

Note: Frivolous civil proceedings may be subject to sanctions’pursuant to SCRCP; Riile 11, and the South Carolina Frivolous

Civil Proceedings Sanctions Act, S.C. Code Ann. §15-36-10 et. seq.

SCCA /234 (04/2012)
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FOR MANDATED ADR COUNTIES ONLY
Allendale, Anderson, Beaufort, Clarendon, Colleton, Florence, Greenville, Hamptori, Horry,
Jasper, Lee, Lexington, Pickens:(Family Court Only), Richland, Sumter, Union, Williamsburg, and York

SUPREME COURT RULES REQUIRE.THE:SUBMISSION OF ALL CIVIL CASES TO:AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

" Youare. required to take the following action(s):

1. The parties.shall select-a neutral andfile:a “Proofiof ADR> form on or'bythe 210" day of the filing of this
action. -If the parties have not selected a neutral within 210 days, the Clerk of Court shall then ‘appointa
pumary and secondary mediator from the cutrent roster on‘a rotating basis from among those mediators
agreeing to accept cases:in the county in which the action has been:filed.

2. The.initial ADR conferetice must be held within 300 days after the filing of the action.

3. Pre-suitmedical malpractice mediations required by S.C. Code §15-79-125 shall be held not later than 120
days after all deféndants are served with the-“Notice of Intent to File-Suit” oras the court-directs. (Medical

. malpractice mediation is‘mandatory statewide.)

4. Cases are exempt from ADR only upon the following grounds::

a. Specia] proceeding, or actions seeking extraordinary relief such as mandamus, habeas corpus,-or
prohibition;

b. 'Requestsfor temporary relief;

c. Appeals

d. Post Conviction relief matters;

e. Contempt.of Court proceedings;

f.  Forfeiture proceedings brought by governmental entities;
g. Mortgage foreclosures: and

h. Casesithathave been preyiously subjected to an ADR conference, unless otherwise required by
Rule 3 or'by statute.

5. In-cases not subject to. ADR, the Chief Judge for- Admitiistrative Purposes, upon the motion of the court or
of any. patty, may order a case to mediation.

6. Motionof a par ty to be éxempt from payment of neutral fees due to indigency should be filed w1th the
Coirt within-ten (10) days dfter the ADR conference has been concluded.

Please Note:  You must'comply with the Supreme CqurtfRules regarding ADR,
Failure to-do.so'may affect your-case or may result in sanctions.

SCCA. /234 (04/2012) . Page 3:0f3
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

CHURCH OF GOD, CHURCH OF
GOD OF SOUTH CAROLINA and
CHURCH OF GOD AT NORTH
CHARLESTON

Plaintiffs,
Vs,

MARK ESTES, PATRICIA ESTES,
MICHAEL TIMOTHY BROOKS;
INDIVIDUALLY AND AS TRUSTEE
FOR CHURCH OF GOD AT NORTH

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CHARLESTON TRUST, ADAM BOYER )
INDIVIDUALLY AND AS TRUSTEE FOR)

CHURCH OF GOD AT NORTH
CHARLESTON, ROLANDO RIVER
OSORIO INDIVIDUALLY AND AS
TRUSTEE FOR CHURCH OF GOD AT

NORTH CHARLESTON, AND NORTH

PALM MINISTRIES, INC., NORTH
PALM COMMUNITY CHURCH

AND COMMUNITY FIRST BANK AND

ITS SUCCESSOR CRESCON BANK

Defendant.

TO: THE DEFENDANT(S) ABOVE-NAMED:

IN THE COURT OF COMMON PLEAS‘
IN THE NINTH JUDICIAL CIRCUIT

Civil Action No. 2013-CP-10- \@gb

SUMMONS
(JURY TRIAL DEMANDED)

=
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: g .. = e
[a k! ﬁ
T o 8
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YOU ARE HEREBY SUMMONED and required to appear and defend the allegations of
the Complaint herein, a copy of which is herewith served upon you, and to serve a copy of your
responsive pleadings upon the subscriber at his office, 46A State Street, Charleston SC 29401,
within thirty (30) déys after the service hereof, exclusive of the day of such service, and if you
fail to appear and defen;l w1thm the time aforesaid, judgment will be entered against you by

default for the relief demanded in the Comp!aint.

G

RGEJ. KEFALOS P.A.

o Wuyp—

Qebige J. Kefalos, Es@me
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On this _%_2 day of March, 2013
Charleston, South Carolina

Oana D. Johnson, Esquire

46A State Street, Charleston, SC:29401
D: 843-722-6612 F: 843-377-1871
Geotrge@kefaloslaw.com
oana@kefaloslaw.com

ATTORNEYS FOR THE PLAINTIFFS
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

CHURCH OF GOD, CHURCH OF
GOD OF SOUTH CAROLINA and
CHURCH OF GOD AT NORTH
CHARLESTON

Plaintiffs,
vs.

MARK ESTES, PATRICIA ESTES,
MICHAEL TIMOTHY BROOKS,
INDIVIDUALLY AND AS TRUSTEE
FOR CHURCH OF GOD AT NORTH

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CHARLESTON TRUST, ADAM BOYER )
INDIVIDUALLY AND AS TRUSTEE FOR)

CHURCH OF GOD AT NORTH
CHARLESTON, ROLANDO RIVER
OSORIO INDIVIDUALLY AND AS
TRUSTEE FOR CHURCH OF GOD AT
NORTH CHARLESTON, AND NORTH
PALM MINISTRIES, INC., NORTH
PALM COMMUNITY CHURCH

AND COMMUNITY FIRST BANK AND
ITS SUCCESSOR CRESCON BANK

Defendant.

IN THE COURT OF COMMON PLEAS
IN THE NINTH JUDICIAL CIRCUIT

Civil Action No. 2013-CP-10- |(08(0

COMPLAINT
(JURY TRIAL DEMANDED)

Plaintiffs Church of God, Church of God of South Carolina and Church of God at North

Charleston, complaining of the above named Defendants do hereby state and allege as follows:

1. The Plaintiff Church of God is a non for profit, charitable corporation, organized under

the laws of a state other than South Carolina, conducting business through its

ecclesiastical association with Church of God in South Carolina and holding and

equitable interest in property located in Charleston County, South Carolina, It was

incorporated on June 26, 1945.
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2. Plaintiff Church of God has a centralized form of ‘church: government and is the highest

authority of the Church of God governing all the. ownership of all church property, real

-and personal as described in of the General Assembly of the Church of God Minutes: (the
“Minutes”), as amended from time to time, hereby Exhibit 1.

3. That Plaintiff Church of God of South, Carolina is a non for profit, charitable coiporation
organized under the laws of South Carolina, conducting business and holding property:in
Charleston Céunty, South Carolina, It was incorporated on November'6, 1946,

4. The Church of God of South Carolina is a nonprofit corporation operating.in the state of
Carolina, Ecclesiastically it is governed by the: General Assembly-ofthe Church of God,
as set out in the Minutes. The State Overseer/Administrative Bishop of the Church.of
South Carolina is the-executive director of the: Church of God in South.Carolina and is
‘appointed by the Intématidnal.EXecxi‘civ.e Committee of Church of God. His dtitie’s and
authorities include, among others, appointing pastors, setting churches in order,
approving the selection, purchasing and construction of all local church properties within
the Churches: of God in South Carolina, and other duties and authorities, aé sct in the
Minutes.

5. Plaintiff The Church of God at North Charleston is an unincorporated -entity organized
under the laws of South Carolina, conducting business and holding property in
Charleston County, South Carolina.

6. Plaintiff The Church of God. of North Chatleston is governed by-the: Minutes.

7. Defendant Mark Estes is an individual and resident of Charleston County, South
'Caro_linq, and was attimes relevant hereto, appointed or employed as Pastor for Plaintiff

- Church of God at North Charleston.
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10.

11.

12.

13,

14

15.

Defendant Patricia Estes is an individual and resident of Charleston County, South
Carolina and was at times relevant hereto appointed or employed as Exhorter for Plaintiff
Church of God at North Charleston.
Defendant Rolando Rivera Osario, is an individual and resident of Charleston County
South Carolina and was at all times relevant hereto acting as Tiustee for Plaintiff the
Church of God at North Charleston.

Defendant Michael Timothy Brooks, is an individual and resident of Charleston County

-South Carolina and was at all times relevant hereto acting as Trustee for the Plaintiff

Church of God at North Chatleston.

Defendant Adam Boyer, is an individual and resident of Charleston County South
Carolina and was at all times relevant hereto acting as Trustee for the Plaintiff Church of
God at North Charleston.

By virtue of their employment and/or appointment, Defendants Mark Estes and Patricia
Estes stood in a position of trust and confidence to the Plaintiffs and owed Plaintiffs a
fiduciary duty to act towards Plaintiffs.

By virtue of their appointment as Trustees Defendants Michael Timothy Brooks, Adam
Boyer and Rolando Rivera Osario stood in a position of trust and confidence to Plaintiffs
and owed Plaintiffs a fiduciary duty to act towards Plaintiffs.

Defendant North Palm Ministries, Inc., is a non for profit corporation, organized under
the laws of the State of South Carolina, with office in Charleston County.

Defenda;nt North Palm Community Chuich is a non for profit corporation, organized

under the laws of the State of South Carolina, with office in Charleston County.,
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16. Defendant First Community Bank and its successor Crescon Bank are banks organized
.and existing under the laws of a state other than South Carolina, licensed to. do business
in the State of South Carolina, and doing business in Charleston County; South Catolina.

17. That in October.1985, Plaintiff Church of Ged at.North Charleston purchased a piece of
property located at 55.05 North Rheﬁ Avénue, North Charleston, SC (herein North Rhett
Property), in October 1985,

18. The property was deeded to Clyde A. Stanford, William H. Sylvester and Edward E.
Cooper, Trustees and constituting the Local Board of Trustees of the Church of God at
North Charleston, in Chatleston County (Exhibit 2 ~Deed), @n unincoporated local
church governed by the Minutes,

19. That if the Local Board. of Trustees ceased to exist or to perform its duties, the: State
Overseer has the power to declare. all offices vacant and the Board of Trustees: of the
Plaintiff Church of God for South Carolina should automatically "hold title to the
‘property.

20. The deed provides that the Local Board of Trustees shall hold title to, manage and control
the said real estate for the genéfal’ use and benefit of the Plaintiff Church,of God.(Exhibit
2)

21. The deed further provides that the.Local Board should-obtain v].proper approval to transfer,
encumber or otherwise alienate. its real property, from ‘the Plaintiff Church of God as
required by the Deed.

22. The deed further provides that the limitations set forth in the deed are thoserappearing in
the Minutes, which state.as follows: ‘

“The said Local Board of Trustees shall have full right,
powei'and authority to buy property for the use or benefit
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of the local congregation; to sell, hypothecate, exchange,
transfer, and convey any of the local property for the
repayment of the same; and to execute all necessary deeds,
conveyances, and so forth, provided that each of the
following conditions is met: (1) the proposition shall first
be presented to a regular or called conference of the
local chureh; (2) presided over by the state overseer, or
one whom he may appoint; (3) approved by a two thirds
majority vote; and (4) provided further that the board
have a certification, in writing, from the state overseer,
or one whom he may appoint that the proposition is not
adverse to the interest of the Church of God.” (emphasis
added).

23, That as pastor for Plaintiff Church of God at North Charleston, Mark Estes and Patricia
Estes, together with the defendants Trustees, occupied the North Rhett Property
consistent with the Minutes and for the benefit-of the ministry advanced by Plaintiffs,

24. On October 11, 2005, Matk Estes, secretly incorporated North Palm Ministries, Inc., with
the Secretary of State for the State of South Carolina, without notice to and approval of
the Church of God as required by its Minutes,

25. Upon information and belief, this incorporation was pursuant to a plan whereby Mark
Estes and Patricia Estes could wrongfully divert property belonging to the Plaintiffs to
their-own private and personal use in furtherance of their own agenda, in violation of
their duty of loyalty to the Plaintiffs,

26. On March 26, 2010, Mark Estes, secretly incorporated North Paim Community Church,
as a non profit corporation, with the Secretary of State for the State of South Carolina,
without notice to and approval of the Plaintiff Church of God as required by the Minutes.

27. Upon information and belief, this incorporation was also pursuant to a plan whereby

Mark Estes and Patricia Estes could wrongfully divert property belonging to the Plaintiffs
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to their-own private and personal use in furtherance of their own agenda, in violation of
their duty of loyalty to the plaintiff,

28. On October 15, 2007, Community First Bank made a loan in the original principal
amount of $700,000, to North Palm Minisﬁ‘ies, Inc., the note for such ioan was signe& by
Defendants Michael Timothy Brooks as Trustee, Rolando Rivera Osotio as Trustee,.and
Adam Boyer as Trustee (herein Trustee Defendants) , as Trustees for North Palm
Ministries.(Exhibit 3)

29. On October-15, 2007, Community First Bank placed a mortgage on property located at
5505 North Rhett Avenue (Exhibit 4)-and owned by Church of God of North Charleston,
as security for the loan:made to North Palm Ministries. This mortgage was placed
without the authority or approval of Plaintiffs as lawful owners of the property:

30. The mortgage was unlawfully signed by Defendants Michael Timothy Brooks as Trustee,
Rolando Rivera Osorio as Trustee, and Adam Boyer as Trusfce (herein Trustee
Defendants) pursuant to'a ﬁlan wheféby Ma;lc,Estes, Patricia Estes and the Trustee
Defendants could wrongfully divertproperty belonging to Plaintiffs to their-own private
and petsonal use in furtherance,of their own.agenda and in violation of their duty of
loyalty to the plaintiffs.

3.1. That Trustee Defendants.did not have authority to sign-said mortgage, encumbering the
property located at 5505 North Rhett Avenue (Exhibit 1),

32, That despite notice-that Trustee Defendants:did not have authotity to-encumber propetty,
Defendant:Community First Bank attached a-mortgage to Plaintiffs’ propeﬁy.

33. That Defendant Community First Bank disbursed.over $310,000 of the loan proceeds to

North Palm Ministries Inc.
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34,

35.

36.

37.

38.

39.

That Defendant Community First Bank knew or in the exercise of reasonable care should
have known that it did not have authorization from Plaintiffs to disburse the funds
secured by a mortgage on Plaintiff’s property.

On October 15, 2007, Defendant North Palm Ministries, Inc., secretly purchased two
properties located at 7138 Cross County Road, Charleston County, South Carolina
(herein Cross County property) and 7167 and 7171 Bryhawke Circle, Charleston County
(herein Bryhawke properties), using the proceeds from the loan secured by the property
located at 5505 North Rhett Avenue.

That Defendant North Palm Ministries used Plaintiffs’ funds to make a down payment for
the purchase of the Cross County and Bryhawke properties.

That on March 23, 2009, Community First Bank made a loan in the original principal
amount of $75,000,'to North Palm Ministries, Inc., the note for such loan was signed by
Defendants Michael Timothy Brooks as Trustee, Rolando Rivera Osorio as Trustee, and
Adam Boyer as Trustee (herein Trustee Defendants) , as Trustees for‘North Palm
Ministiies.(Exhibit 5)

On October March 23, 2009, Community First Bank placed another mortgage on
propeérty located at 5505 North Rhett Avenue (Exhibit 6) and owned by Plaintiff Church
of God of North Charleston, as security for the loan made to North Palm Ministries.

The mortgage was signed unlawfully by Defendants Michael Timothy Brooks as Trustee,
Rolando Rivera Osorio as Trustee, and Adam Boyer as Trustee (herein Trustee
Defendants) pursuant to a plan whereby Mark Estes, Patricia Estes and the Trustee

Defendants could wrongfully divert property belonging to Plaintiffs to their own private
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and peisonal use:in fuﬂherancé of their own agenda and in violation of their duty of
loyalty to the-plaintiffs.

40. That Trustee Deféndants did not have authority to sign said mortgage, encumbefing the
property located at 5505 North Rhett Avenue. (Exhibit 1).

41. That despite'notice that Trustee Defendants-did not have-authority to encumiber property,
Defendant-Community First Bank attached a mortgage to Plaintiffs’ p‘roperty.

42, That Defendant Community First Bank disbursed the loan proceeds to North Palm
Ministries Inc.

43, That Defendant Commumity First Bank knew orin the exércise of reasonable care should
havekno_x&mthat it-did not have.authorization from Plaintiffsfo disburse the funds.

44, That Trustee Defendants never sought approval from the Church of God.as required,
prior to.signing mortgages.

45. That.upon information and belief Defendants Estes and Trustee Defendants intentionally
concealed their.action in violation of their:duties of loyalty to. Plaintiffs. |

46, That Defendant Corr_lmunity First Bank released the:funds to North Palm Mini’stri‘es
without proper authorization from Plaintiffs.

47, That North Palm Ministries failed to:make payments on the mortgages:issued by
Community First Bank, .

48, In March 2010, Defendant Mark Estes surrendered ecclesiastical ministerial
credentials/ordination with Plaintiffs.

49. On Match 22, 2010, Plaintiff learned of the encumbrances that Defendants placed on the

‘North Rhett Propetty.. .
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50. Plaintiff sold the North Rhett Property and was forced to satisfy the unauthorized

51.

52,

53.

54.

55.

56.

57.

mortgages issued by Defendant Community First Bank.

Defendant North Palm Ministries continues to own the properties located at 7138 Cross
County Road, Charleston County, South Carolina (herein Cross County property) and
7167 Bryhawke Circle, purchased in part using frauduleéntly obtained funds, through -
encumbrances placed on Plaintiff’s North Rhett Property.

On October 12, 2007, Defendant Patricia Estes, without authority from Plaintiff, signed a
lease agreement, leasing the North Rhett Property and begins collecting rent.

That all lease payments were used for the benefit of Defendants Mark and fatn‘cia Estes
and/or North Palm Ministries.

That on October 9, 2008, Defendant Mark Estes, without authority from Plaintiff, signed
a new lease to Seacoast Community Church for the North Rhett property and continues to
collect rent.

That all rent payments were used for the benefit of Mark Estes, Patricia Estes, and/or
North Palm Ministries,

That when Defendant North Palm Ministries failed to make mortgage payments for the
unauthorized mortgage placed on the North Rhett Property, Defendant Community First
Bank demanded that Seacoast Community Church pay make the lease payments directly
to it.

That Defendant Community First Bank received numerous payments directly from

Seacoast Community Church.

FOR A FIRST CAUSE OF ACTION
BREACH OF FIDUCIARY DUTY AS TO DEFENDANTS PATRICIA ESTES,
MARK ESTES, AND TRUSTEES DEFENDANTS
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58. Plaintiffs reallege paragraphis 1 through 57 as fully set forth here.

59. That e‘ts‘the Pastor;.Exhorter and T111stees, Defendants owed strict fidiiciary duties to
Plaintiff. | |

60. That Defendants failed to fulfill their obligations to Plaintiff, failed to faithfully execute
services and breached their-dutiesto Plaintiff in various ways, including by:

a, Failing to seek or obtain authorization for'signing mortgage.documents.

b. Failing to informPlaintiff of diveﬂing the funds in. amounts-exceeding. $385,000
for -perso,nal purposes ot forthe benefit of Defendant North Palm Ministries.

¢. Misappropriating over$385,000 in Plaintiff's funds and assets, which have not
been'repaid.

d, Failing tQ“inqu‘m Plaintiffs that they-had used their resourcesto form, develop and
conduct business as a new church, unaffiliated with Plaintitf.

‘e, Failing to-protect the assets of the Trust for-which they were-acting as Trustees

61. As a direct and proximate cause of Defendants’fiduciary duties, Plaintiff has been
damaged in an:amount that far exceeds $400,000, directl}; misappropriated for the use of
Defendants.

62. Because of the willful, waﬁf’onand‘intentional.nature of Defendants’ conduct and the:
abuse of their. position of trust, Plaintiff is informed and believes:that it is entitled to
Judgment against Defendants in an amount for actual, punitive damages, attorneys.fees
and cost-and any other damages this court may deem fair.

FOR A SECOND CAUSE-OF ACTION

FRAUD AND CONSTRUCTIVE FRAUD AS TO DEFENDANTS MARK ESTES,
PATRICIA ESTES AND TRUSTEE DEFENDANTS

10
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63. Plaintiff realleges paragraphs 1 through 57 as set forth herein,

64. From year 2007 through 2010, Defendants had a duty of full disclosure to plaintiffs.

65. From years 2007 through 2010, Defendants Estes and Trustee Defendants made
representations to the Plaintiffs through its financial documents.and disclosures regarding
the nature of the transactions they conducted in and on plaintiffs behalf,

66, From years 2007 through 2010, Defendants Estes and Trustee Defendants failed to
disclose the actions they took without authorization from plaintiffs, including, but not
limited to the signing of the mortgage documents dated October 15, 2007 and March 23,
2009 and Leases dated October 12, 2007 and October 9, 2008, without Plaintiffs’ consent
and using the proceeds of the transactions for their personal benefit.

67. Defendants’ representations and omissions were false and Defendants knew their
representations were false and Defendants were not entitled and received amounts that
were not authorized by Plaintiff.,

68. Each of the representations or omissions were made with the purpose of inducing
Plaintiff to rely on them. .

69. Plaintiff relied on Defendants’ misrepresentation, in ignorance of the representations’
falsity and it has been and continues to be damaged as a result.of the belated discovery of
the facts regarding unauthorized mortgages and leases and Defendants’ use of the funds.

70. Because of the willful, wanton and intentional nature of Defendants’ conduct and the
abuse of their position of trust, Plaintiff is informed and believes that it is entitled to
Judgment against Defendants in an amount for actual, punitive damages, attorneys fees
and cost and any other damages this court may-deem fair.

FOR A THIRD CAUSE OF ACTION

11
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_ CONVERSION AS TO ALL DEFENDANTS:
71. Plaintiff realleges paragraphs 1 through 67 as if fully set forth here.

72. Over the past seveial years, both directly and through the actions of others taken at their
direction and control, or with their approval, Defendants came to exercise unauthorized
dominion and control over Plaintiff’s funds and assets, as well as assets obtaified as:a
result of the improper use of Plaintiff’s resources, including but not limited to.Plaintiffs
propeity located at 5505 North Rhett Avenue and Plaintiffs’ funds.

73.’.’ Defendants’ dominion and control over'the property has been to the exclusion of, and.in
defiance of, the Pl’aintiff’s‘rights', or.has otherwise interfered with the rights of, Plaintiffs
in and to such property. |

74. Plaintiffs have been damaged by Defendants' conversion of Plaintiffs’ prop’e;l’ty” inan
amount'to be deteimined at trial:

75. Plaintiffs are informed and believe that they are entitled to a judgment in plaintiffs’ favor
for actual and punitive damages and attorneys feés-and cost.

‘ FOR A FOURTH CAUSE OF ACTION ’
AIDING AND ABETTING THE BREACH OF FIDUCIARY DUTY AS TO
- DEFENDANTS COMMUNITY FIRST BANK AND ITS SUCCESSOR

76.. The foregoing paragraphs are incorporated herein by reference.

77. Defendants Estees and Trustees Defendants breached the fiduciaty duties owed fo
Plaintiff,

78.By and through the conduct allegeci herein, the D,efendant: Community First Barnk; aided
,én’d’ abetted Defendants Estees and Trustee Defendants, in the breach of the fiduciary

duties owed.to Plaintiff,
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79. As a direct and proximate result of the Plaintiff’s aiding and abetting Defendants,

Plaintiff was damaged.
FOR A FITH CAUSE OF ACTION
SLANDER OF TITLE AS TO DEFENDANT COMMUNITY FIRST BANK AND
ITS SUCCESSOR

80. The foregoing paragraphs are incorporated herein by reference.

81. Defendants” acts constituting slander include, but are not limited to attaching mortgages
to Plaintiffs’ property.

82. Defendants willfiilly recorded the mortgages.

83. Defendants were on notice that they did not have proper authorization to issue the
mortgages. .

84. Defendants intended that willful publication of the unauthorized mortgages would result
in damage to the pecuniary interest of plaintiffs, or recognized or should have recognized
that it woulid have that effect.

85. By willfully publishing said mortgages, Defendants caused damages to the Plaintiffs,
including the impaired marketability of the property and the necessity to expend greater
effort and expenses that would otherwise have not been required to sell the property.

86. Plaintiffs are informed and believe that they are entitled to damages.

. FOR A SIXTH CAUSE OF ACTION
AIDING AND ABETING SLANDER OF TITLE AS TO DEFENDANTS ESTEES
AND TRUSTEE DEFENDANTS
87. The foregoing paragraphs are incorporated herein by reference.

88. Defendants Community First Bank slandered Plaintiffs’ title to the property located at

5505 North Rhett Avenue.
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89.By and through the conduct alleged herein, the Defendants Estees and Trustee
Defeﬁdants, -aided and abetted Defendants Estees and Trustee Defendants, in pubiish’ing
the slanderous statements.

90. As a direct and proximate result of ‘the Plaintiff’s aiding and abetting Defendants,
Plaintiff ‘Was damaged.

91.. Plaintiffs are informed and believe they are entitled to damages.

JFOR A SEVENTH CAUSE OF ACTION
UNJUST ENRICHMENT AS TO DEFENDANTS COMMUNITY FIRST BANK AND
ITS SUCCESSOR. »

92. The foregoing paragraphs are.incorporated herein by refereitce.

93. The Plaintiffs paid Defendants in excess of $700,000 to clear the title for the propetty
located at 5505 North Rhett Avenue.

94.1t would be unconscionable and against fundamental principles: of justice for the
Defendants to retain such incentive, pm“ciculariy in view of the extensive fraud,
misrepresentation and manipulation engaged in by defendants regarding the mortgages
placed on Plaintiffs® property.

95. Plaintiffs are informed and believe that Defendants have been unjustly enriched by the
inentioned payments and must return such payments; including, but not limited to
‘payments made upon the sale -of the :property and lease payments received, to the

Plaintiffs with interest.

~ FOR ANEIGHT CAUSE OF ACTION
RESULTING TRUST AS TO DEFENDANT NORTH PALM MINISTRIES

96. The foregoing.paragraphs:are.incorporated herein by reference.
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97. Defendant North Palm Ministries, Inc. used in excess of $310,000 of Plaintiffs funds to
purchase the Bryhawk and Cross County properties.

98. Title to Bryhawk and Cross County property was issued in the name of the Defendant,

99. Plaintiffs are informed and believe that they have an equitable title to the Bryhawk and

Cross County Properties and defendant holds the ﬁtle in trust for Plaintiffs.

100. Defendants have repudiated and denied plaintiffs’ interest in the property and plaintiffs
are informed and believe that defendants @ntend to sell the property and receive and
convert all the proceeds of the property to its own use.

101. Plaintiffs are informed and believe that they are entitled to an order imposing a
trust on the property to secure Plaintiffs interest in the property.

WHEREFORE, the Plaintiffs CHURCH OF GOD, CHURCH OF GOD OF SOUTH
CAROLINA and CHURCH OF GOD AT NOI'ITH CHARLESTON, pray for judgment
against the Defendants for equitable relief and/or for actual, special, consequential, and punitive
damages to the fullest extent allowed by law in the amount determined by the trier of fact, for the
costs of this action, for such equitable relief as the Court may deem appropriate, and for such

other relief as this Honorable Court deems just, prudent, and proper.

@ ectfully u@m;z:
m @5 « e

George J. Kefalos,[Esq.
Oana D. Johnson, Esq.
46 A State Street
Charleston, SC 29401
(843) 722-6612
george(@kefaloslaw.com
oana@kefaloslaw.com

C\&L ATTORNEYS FOR PLAINTIFFS
Onthileday of mm 013

Charleston, SC
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SOUTH CAROLINA CHURCH OF GOD
STATE OFFICE DIRECTORY

Church of God State Executive Offices
Post Office Box 300

Mauldin, SC 29662

Telephone:: (864) 963-4751

Office Fax: (864) 963-7161

Web Pagé: wwwisccog.com

State Overseer: M, Thomas Propes
Office: (864) 963-4751 Bxt, 2

State Overseer’s Fax: (864) 688-3228
BEmail; scoverseer@sccog.com

‘Executive Secretary: Sandy Black
(864).963-4751 BExt, 2 -
 Email; sandy.black @sccog.com

Secretary/Credentialing: Stacy nght
(864) 963-4751 Ext. 8
Erail: stacy knight @sccog.com

State Youth.& Christian Education Director:
Greg Copley

‘Office: (864)963-4751 Bxt. 3

Email: ycedit@sccog.com

Secretary to YCE Divector; Nan Huskamp
(864) 963-4751.Ext. 3
Bmail: nanhuskamp@sccog.com

State Church Ministries & Ministerial
Development Director: Eddie Allen
Office: (864) 963-4751.Bxt. 4

‘Email: cmdir@sccog.com

Secretary to Church Ministiies &
Ministerial Development Director:
“Terty Padgett

(864)963-4751 Bxt. 4

Bmail; terty:padgett@sccog.com

State Secrefary-Treasurer: Tony M. Padgett
Office: ‘(864_)‘963-4751‘ Ext. 7
Email: tony:padgett@sccog.com.

Woimen’s Ministries Pr esndent'
LaQuita Propes

Office: (864).963-4751 Bxt. 6
Email: wimpres @sccog.com
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Secretary to Woren’s Ministries &
State Secretary-Treasurer: Melody

Hand

(864) 963-4751.Ext: 7
Bmail: :melody:hand @sccog:com

Gixls Ministries Coordinator:.
Becky Copley

(864) 963-4751 Bxt, 114
Email: gecoor@sccogicom

WM Church Ministries Coordinator:
Kim Allen

(864) 963-4751 Ext, 105

Email: wmcmcoor@sccog.com

Receptionist; Patsy Padgett

(864) 963-4751 Bxt. 0

Email: patsy.padgett@sccog;com

Home for Children Directox:

. Dr. Roger D. Childers

Office: (864)967-8987
Office Fax: (864) 967-2047
Email: hfcsup@sccog.com

Home for Children: Coordinator:
Pam Childers 7
(864) 967-8987 Ext. 202

‘Email: wmhfc@sceog.com

HFC Secretary: Kristi Vicars
(864) 967-8987 Bxt, 201
Bmail: keisti, vicars@sccog.com

HF'C Social Worker: Lynn Schmid
(864) 967-8987 Ext, 205

Mauldin Campground Supervisor:
Tim Haulbrook
Home Phone: (864) 918-6093

Pee Dee' Campground Supervisor:
Carlton Lane. :
Cell: (843)229-0984




INTERNATIONAL OFFICES
ADMINISTRATION

International Executive Committee
General Overseer ........ e Raymond F, Culpepper
First Assistant General OVEISEEr ..o, Timothy M. Hill
Second Assistant General OVEISEEE . v iiuemmsenmerenimen s Mark L. Williams
_Third Assistant General OVerSEEL ... i sotsosessensssesssmsesesssesessas David M. Griffis
Secretary GENETAl. uoiiiiisiciisisisiiins s s s s saens Wallace J. Sibley

International Execntive Council of Eighteen
T. Bryan Cutshall, H. Loran Livingston, William E. Isaacs, David C. Cooper, Tony D. Scott,
Donald M, Walker, Grant McClung, R, Lamar Vest, Jentezen Franklin, Oliver L. McMahan,
Fedlyn A. Beason, David B. Ramirez, Gary W. Sears, Nick Park, David Munguia,
Michael R. Chapman, Matk L. Walker, and M. Thomas Propes.

DIRECTORY
Church of God International Offices
Post Office Box 2430, Cleveland, TN 37320-2430
Phone: (423) 472-3361

Benefits Board ........coourns T TSRO (423) 478-7131
Black MIRISHIES tuvevuivreinsrivensiinmimiminmiiniri et et sersrens (423) 478-7829
Business and RECOIAS .ot (423) 478-7780
Care Ministries........... e ey e e s R eae b (423) 478-7140
Chaplains Commission .......v.uvvrevevrer. i (423) 478-7706
Communications/Public Relations/Media MiniStries ... ensimsiesmemrisnsiisssnnn (423) 478-7112
Division of BAUCALON vuvrvvcverrmrerorsiiiimmiimisssmmmms et sosssssesssinsens (423) 478-7308
Bvangelism and HOmME MISSI0NS. ciuiviuiiemmmmesermemsmmiensnimessnmesssssnsmssseen (423) 478-7103
Farnily Ministries ....ovonuereorincone R R ene (423) 478-7195
Hispanic MINISIHES ivvierisienrisiiesimmimimesisooimessaesn o S (423) 478-7164
Lay MINISHIES v.vvvvvensinnnsrsmserssmiosisssiismissismsnirenisses s issssssisessearenessssmmassisssnaressnes (423) 478-7286
Legal SEIVICES ..ovirviirrireriiermisercnisisenssesirssessssissstesesssasser s sssssesssassssnsnessrsseressarsnssesine (423) 478-7056
Men and Women of ACHOD...uriemmivmimnmemimnmcnmamsm s ssissssie e (423) 478-7955
Military & Multi-Cultaral MIDISIES v (423) 478-7259
Ministerial Development/School of MINISEEY v vemsarienenmenesimenneieonmmmei. (423) 478-7011
IVIIHSITY £0 ISTACL. 1 vvervvrnsesarsennsrssssnsssssssesssnsssessisssssersssssassssssssessssesssnstenessonssanssssnnes (423) 478-7087
MuSIC MIBHSIIES cvuiuviireninninerminmnirersineinisssssssssssersrssssssesmenessseresresenrsssimsesesssses (423) 478-7784
Pathway PIESS v.vvvvivuivreninioiiiierieiinoniecrsnnseneseenssiistssesssstcrsssssessssanesssass rassesssents (423) 476-4512
Publications Toll Free (for' Church Orders Only)..c..csireinesnnansnineon (800) 553-8506
Stewardship MINISHIES. .o iisinimmmimemmmmmessemmsenmenemsenesmsmen (423) 478-7179
Theological SEMINALY vuivieiiniiiimie e sisssosans (423) 478-1131
WOMEN'S IMIIISHIES .. vvvvrerrivesvessiesieiniieermniesrsressriesreessessssreesiosessrnestensesniressensisessasses (423) 478-7170
WOIIA MISSIONS 11ovveririrerenrererererssssnmsssssssreiosisniensoresisssseneversesesesinssesessvnssenarasesmionssesess (423) 478-7190
Youth and Christian Bducation............ erer bbb bbb et b (423) 478-7225
Lee University
Post Office Box 3450
Cleveland, TN 37320-3450
(423) 614-8000
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2008-2010 STATE BOARDS

STATE COUNCIL
J. Mark Daniel

Joseph P. Grice

Yerry David Love
Richard E. Porterfield
James H. Shealy

A, Russell Miles:
Bruce.C, Fox

Stuart A, Jacobs
Michael Lynn Wooten
Henry Albert Sims, Jr.
Christopher David Sustar
Joseph H. Vicars, I

ALTERNATES
Vinceiit:Collins
Bobby Johnson

STATE YOUTH.& C.E. BOARD
Neal P, Nolan

Derrick'W. Jones

G. Scott.Hager

Timothy L. Henderson

Edward A, Hardee "

M. Eric Shuler

Tray Brown

‘Térrx L. Wilkerson

Jason €, Garner-

ALTERNATES
Kim Hager
Deniel A, Murray

CIIT,,JRCH"MINISTR]ES BOARD
Vincent D, Collins

Milton K. -Stubblefield

Thomag D. Suttle

Donald Childers;

B. Doyle Roberis

‘Wayne Hodge

. Ronald Grant

ALTERNATES
Robert Wells
- €, Mac.Gilliam

HOME FOR CHILDREN BOARD

‘Fred D. Bryant

Thomas W, Wallace IT
L. Keith Vaughn
Phillip Napier

Edward O, Hattris
Randy L.:Caillder
‘Stoney Abercromnibie

STATE BOARD OF TRUSTEES
Lee W. Black

Edwin L..Huggins

Joe Hood

Roy Burroughs

William F, Waters

WOMEN’S MINISTRIES BOARD -
‘LaQuita Propes, State WM President’

Becky Copley, Girls Ministries Coofdinator
Kim Allen, WM CM Coordjnator

: Pam-Childers, HPC Coordinator

Marilyn Patterson
Gloria Hesring
Jackie Sims
Brandi: Grubbs
Melody Vaughn
Bmily Sutton
Rhonda Wells

MINISTERIAL DEVELOPMENT BOARD
Terry Sherfield

Robert Wells

Chatles Ledford

Jonathan Hodges

DavidL.Xemp .

Timothy A, Xetns '

C. Bdwin Allen Jr., Liaison

* STATE LAYMEN’S BOARD
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Wayne Deirick; Chairman
Neil Wilson
‘Wayne Huskamp




MAULDIN CAMPGROUND COMMITTEE
(Joint Committee) )

Bruce C, Fox, Chairman

Michael Wooten

Joseph H. Vicars

Verson M., Hodges, Jr.

Larty B. Sluder

C. Parnell Coward

C. Edwin Allen, Jr., Liaison

WORLD MISSIONS BOARD
Kevin Jones, Chairman

Arizona DeVane

Eduardo Nieves.

Mark Fleming

Michael Coward

John Petty

Ken Anderson, Field Representative
‘M. Thomas Propes, Liaison

STATE MUSIC COORDINATOR
Bob McCuen

STATE MUSIC COMMITTEE
Brian Rhodes

Angie Murphy

Jonathan Sawyer

Curtis Terry

Steve Knight

Danny Knight

. Greg Copley, Liaison

LEE ALUMNI BOARD
Charles B, Turner, President
Timothy Carter

Neil DuBose

John Harbin

Aaron Hodges

Kenneth McDonald
Jonathan Phillips

Greg Copley, Liaison

MINISTERIAL SCREENING
COMMITTEE

William F, Waters, Chairman
Benny E. Burton

Larry Flippo

STATE EXAMINING BOARDS

EXHORTERS

Willie V., Sutton, Chairman
James A. Patterson

Allen Smith

Allan Black

ORDAINED MINISTERS
BEdgar Foster, Chairman
Mikeal L. Starrick

Patrick Dye

ORDAINED BISHOPS
Alton L. Stone, Jt,

D. Walter Barwick

Paul Herring

RETIRED MINISTERS

FELLOWSHIP BOARD
Thomas Ashley, President
Billy Bowman

R. P. Grice

R. J, Lambert

Bobby Wynn

R. R. Herring

T. T, Madden

James B. Grant

C. Bdwin Allen, Jr., Liaison

PRISON COMMISSION
Wallace Purvis, Coordinator
Barbara Pettit

Robert Edward Kelley

Ron Goode

Don Gray
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DECLARATION OF FAITH

We Believe

1. In the veibal inspiration of the-Biblé.

2. In one God eternally existing in three persons; namely; the Father, Son, and Holy Ghost.

3, That Jesus Christ is the only begotten Son-of the,Father, conceived of the-Holy Ghost,
and born of the Virgin Mary. That Jesus was crucified, buried, and raised.from the dead,
That He ascetided to heaven and is today at the right hanid of the Father as the Intercessot.

4, That all have sinned and ccome short”of the glory of God and that repéntance is
commanded of God for all and necessary for forgiveness of sins,

5. That. justification, regeneration, and the new birth are wrought. by faith in the blood of
Jesus. Christ,

6. In sanctification subsequent to the new birth; through faith in the blood. of Christ; through
the Word; and by the Holy-Ghost.

7. Holiness to be-God's standard:of living for His people. |

8. _In the baptism with the Holy ‘Gho'stasub'seqﬁent to a clean heart,

9. In speaking ‘with' other tongues as the Spmt gives utterance and that it is ‘the initial

. evidence.of the baptism in the Holy Ghost.

10.  In water baptism by i immersion, and all who tepent should be baptized'in the name of the
Father, and of:the Son, and of the Holy Ghost.

11, Divine healing is providedfor all in the Atonement..

12.  Inthe Lord’s Supper and washing of the-saints’ feet..

13, In the pre-millennial second coming of Jesus, First, to resurrect the righeous dead and to
catch away the living saints to Him in the air. Second, to reign on thé earth ‘4 thousand
years,

14, In the bodily resurrection; eternal life for the righteous, and eternal punishment for the

wicked.
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Agenda

2008 SOUTH CAROLINA

STATE MINISTERS MEETING
October 27-28, 2008
Praise Cathedral Church of God
Greer, South Carolina

STATE PROGRAM

That we adopt the agenda as presented by the State Council,

State Meetings
A.  State Ministers Meeting
1. That the State Ministers Meeting convene at .2 time set by the state

overseer/administrative bishop, The first half-day of the meeting will begin at
1:00 p.m. for business. Elections for boards will be the first order of business
on the second (full) day of the meeting beginning with the State Council
nominations, etc.

That the agenda for the State, Ministers Meeting be sent to the ministers at
least seven (7) days prior to the meeting,

That we have a motions committee appointed by the state
overseer/administrative bishop to receive motions between the time the State
Council meets and/or during the State Ministers Meeting, to be presented
when the adopted agenda is completed,

That in the presentation of motions to the State Ministers Meeting, all dates be
made current and all completed items be deleted automatically, Motions
affected by current dates or completed jobs will not be presented to the
ministers. :

That the State Council be authorized to handle general housekeeping motions.
(This includes amending current motions to conform to rulings by the
International General Assembly.)

That the minutes of the 1984 South Carolina State Ministers Meeting be
adopted as our permanent book of minutes, Further, that only those items that

need to be amended or added be considered for future meetings.

That the state office furnishes a copy of the State Ministers Meeting Minutes
and ministerial directory to each South Carolina minister and each local
church clerk.

That all state ministers meeting minutes (called or regular) be mailed to each
South Carolina minister,
7
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TIL

1v.

State Council

A‘

Selection
1. That ministers, in conference, shall elect a board of councilors to the: state

overseer/administrative bishop (the state overseer/administrative blshop .
serving as ex-officio chaitman) according to the Tnternational General

Assembly.ruling,
2. The council shall consist of oidained bishops who are in good standing.

3, That a member be elected. for a two year term and be eligible to succeed
himself one term, .

4, That election to the State Council takes precedence ovet-all other boards,

Yacancy

‘That when a .councilor fills the unexpired office of another state councilot, he

becomes, eligible for re-election; provided he has served less than one year, -
Duties.and Authorities

That the duties and authorities. of the State. Councﬂ be as outlined in the.Inter nanonal
General Assembly Mimites.

Additional Responsibility

That the salary of the Home for. Childien difector be set by the State Council,

Boards

A

That:no petson be eligible to sexve on more thah one standing, elected or appointed
board:simultaneously, with the exception of the State Board of Trustees. "_Further, that
an elected or appointed board meniber be eligible to succeed himself for one (1) two-
year term, (Thiis does not apply to'the Home for Children Board of Directors, which
must comply with South Carolina state.law:). That non-elected standirig board and
committee membets be selected by the state overséer/administrative bishop and
approved by the -State Council. Exemption: ‘The Ministerial Development Board is
exempt from term limit requirements,

Fuither, that no-person servé on a standing’ elected of appointed board who is not
current in their church or pe1sonal ministerial reports. (This would not apply to
church reports Which were in arrears priot to their appomtment as'pastot.) Further,
that. those inconsistent in reporting not: be placed in nomination- for an élected or
appointed board.after January 1, 1991, Tn ordeér to comply'with this, the person must
be notified by letter from the state overseer/administrative bishop if the report is in
arrears, 'That. the state ovetseer/adminisfrative bishop: notlfy the mirister Wwho is
delinquent with his report not less than sixty (60) days prioi to a state. meeting of an

8

0045




C.

election. That thirty (30) days prior to state ministers meeting be the cutoff date for

catching up delinquent reports. '
General Information: Church and Ministers reports should be received (not
postmarked) in the State Office by the 5™ of each month.

Those names of persons receiving less than twenty (20) votes for election to a board
or committee not be read aloud.

That the various boards and committees make recommendations- pertaining to their
departments, and that the State Council, with the state overseer/administrative bishop,
outlines-the agenda to present to the State Ministers. Meeting.

That two (2) alternates be selected for each elected board, In the event of a vacancy,
the first alternate shall fill the vacancy, ete. (Alternates to the State Council shall be
eligible to serve on other elected boards.) That state boards and committee meetings
take precedence ovet all other obligations and responsibilities except general church
obligations and extreme cases of emergency. Ary unauthorized absence or excessive
tardiness will constitute automatic expulsion from a board or committee. Dismissal

procedures shall be ag follows:

1. The chairman is to notify the state. overseer/administrative bishop of
absenteeism and/or excessive tardiness.

2. The state overseer/administrative bishop will notify the erting member in
writing and the absentee. member’s dismissal from the appointed or elected
board will be authorized by the State Council. .

3. The state overseer/administrative bishop will then fill the vacancy in the
appropriate manner.
4, ‘When vacancies occur after July 1% of the International General Assembly

year, no replacement shall be made until the next State Ministers Meeting.

Y. Building and Properties Policies

A,

The state overseer/administrative bishop shall approve the selection, purchase, and
construction of all chiurch, parsonage, or Sunday School properties, together with the
respective district overseer,

That no church be permitted to lautich a building program which would obligate it to
pay as monthly installments an amount equal to more than two percent (2%) of its
gross tithes during the past twelve (12) months, unless authorized by the State
Council. Building-programs which cannot be determined by the gross tithes are to be
passed upon by the State Council,
General Information: Please contact the state overseer/administrative
bishop’s office for an application for dpproval that includes the. proper
procedures and guidelines. Approvals which require State Council approval
must be received two weeks prior to a State Council meeting.
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Aged Ministers

Al

Reformation Sunday

The pastor of each local church shall set aside Reformation Sunday (the 1ast Sunday
in October) annually-in honot of aged ministers for the purpose of faising a special
love offering, and said receipts are'to be sent to'the Church of God Geheral Secretary-
Treasurer (Internationdl General Assembly). Cletks ate to note this amount on the
monthly report-sent to the State Office. Further, that pastors-and state leaders seek to
identify, encourage, and make-use of the talents of retired ministers and their:spouses
through every available means.

Five Percent

Every minister is encouraged to send five percent (5%) of his/her gross income from
the ministry to the Aged Ministers Retirement Fund at, the end of each month with

" ‘his/her monthly:report,

Medicare Supplement Insurance/Health.Insurnp‘ce ASsistahCe

All ministers:and their spouses who retite in South Carolina because of age (65).or
disability and are ehglble to receive other state program benefits may be assisted with
$40 a month to help with their health insufance if they meet all quahflcatlons.
Note: Restrictions apply. Contact the state-overseer/admiristrative bishop’s
office for an.application.or foi-more information,

Bank Account

A.

BO

Bank Account for Local Churches

‘That all churches set up a batik account, and all disbursements be made by checks

signed by.the pastor and cletk or treasurer,
Finance.Committee

1 Inasmuch as thcre is an ever-increasing responsibility upon those handling
money in the churches, we recommend that where préactical, local chuichies
‘have-a finance committee composed. of the clerk4 tréasurer, and other member:
The treasurer and third member shall be elected by the church and pastor’s

- council, The duty of said committee shall be to receive and,check all funds.

2. All disburséments must be approved by th'e, church and pastor’s council, and
all'major disbursements must be approvéd by the church in conference. All
checks:must be sighed by the clerk.or treasurer and pastor,

3. That all 'Women's Ministries: monies be disbursed as outlined in the,
International General Assembly. Minutes. The sectetary-treasurer shall
disbutse monies when aithorized to do so by the Women’s Ministries, the
president; and with the approval of the pastor,
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VIII. Camps, Conferences and Conventions

A‘

Deeds

A,

That the Mauldin Camp Meeting dates be set by the state overseer/fadministrative
bishop and the State Council. Further, we recommend the Mauldin Camp Meeting
begin each year on the 4™ Sunday evening of June (to include the last full week in
June) and end on the following Friday evening,

2009 Date: June 21-26
2010 Date: June 20-25

That no services be scheduled in the afternoons for the annual Camp Meeting at the
Mauldin Campground. Further, that the evening services begin at 6;00 p.m. on
Sunday and at 6:30 pn, for the remainder of the evening services, A detailed
schedule of all Camp Meeting services and activities will be announced and
advertised to all churches, etc.

That the Eastern Camp Meeting dates be set by the state overseer/administrative
bishop and-the State Council.

That we have an annual state-wide winter meeting with the location and time of said

- meeting to be detetmined by the state overseer/administrative bishop and the State

Council,

All deeds on new church property are to be submitted to the State Office for approval
before they are recorded in their respective counties.

Further, that all deeds and/or forms for purchasing real estate and all documents of
incorporation must include the newly amended essential clauses in accordance with
the International General Assembly Minutes.

District Organization

A‘

District Meetings

That each district has a regular district meeting, alternating between fellowship
meeting, youth, and evangelism rallies.

Annual Conferences

That each church holds an annual conference, and that a financial report be presented
to the church.
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District Overseer

He shall plomote evangelism in the churches and new fields, attend his district
conventions and, in conjunction with the state overseer/administrative bishop, shall
pass ofi the selection and purchase of property in'his respective district.

X1, Missions

A,

B.

Statement of Ministry

Chutch of God Woild Missions affirms the belief that God is a missionary God. The
triune God acts for the redemption-of man: The Father ordered the plan of salvation,

the Son,actuated it; and the Holy Spirit executes it: The Father sent.the Son; the Son

gave His life ifi obedient sacrifice; and the Holy Spirit draws:mankind to salvation,

The authotity for ministry in Church of God World Missions resides in the Holy
Spmt who equips and empowers; in the Word, which commissions and guides; and
in the church, which structures:and supports,

The vision.of World Missions is: ‘ -
Proclamation: To lead Chuich of God congregations in Wosld. Evangelism
: with every local church; proclaiming His miessage to all people

of the earth by available:means. -

‘Planting: To:establish a Biblical church in.every nation of the world and
among every ethric group in which God opens the door:for us.

Preparation: To provide resdu‘fce‘s and oppottunities for the training and
mentoring of leaders:in every nation and.cultural group.

Partnership: To partner with-the local Chiurch of God congregations in order
to assist them in fulfilling the global visions that God has given
them.

State/Regional World Missions Board
1, Selection
i; That the state have a state World Missions board consisting of not
more than five and not less than three memibérs. The board shall
consist' of ministers or laymen who have shown strong support for

world evangelization.

fl.  The boaid and board chairman shall be appointed biennially by the
state overseer/adininistrative bishop.

1ii; That the board meets as often as the state overseer/administrative
bishop and chairman deem necessary,
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Duties and Responsibilities
i To promote world evangelization in the Church of God in the state,

i, To promote state,_ district, and local world missions conferences,
seminars, banquets, and so forth.

iii. ~ To assist with the scheduling of field representatives and missionaries
on furlough.

C. District Missions Representative

1.

Selection

"That each district overseer or one appointed by the state

overseer/administrative bishop serve as the district missions representative,
Duties and Responsibilities

i, -Shall be responsible for the promotion of World Missions programs in
the churches on his district, -

ii. Shall meet with the pastors on his district to provide information about
World Missions and to encourage participation in its ministries.

iii, Shall conduct not less than one district missions rally each year,

iv. Shall cooperate with the state missions representative in the promotion
of World Missions,

v. Shall assist World Missions in the promotion of state and regional
missions seminars,

Local Missions Committee

Bach pastor is asked to appoint & local missions committee for his church, The
chairperson will sérve as the local missions representative. The representative’s name
should be sent to World Missions. Information may be obtained from the state
missions representative,

1.

Selection

The local church missions committee is appointed by.the local church pastor,

Duties and Responsibilities

i Shall have primary responsibility for helping the pastor establish and
maintain a World Missions program in the church.

if. Shall distribute “Save Our World” magazine and other missions
publications.
i3
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i, Shall maintain a missions bulletm board or interest center in the
church, using materials and suggestions sent by the state. missions
representative or World Missions.

iv, Shall keep missions prayet'requests.before the church,
V. Shall cooperate with the Sunday School, the Family Training Hour,
and other church department leaders to insure constant fnissions

emphasis within their programs.

vl Shall perform any other missions-related task as assigned by the
pastor,

vii,  Shall make a periodicireport ofmissions activity within the church.

viii, Shall work with the pastor in emphasizing missions. at: least one
Sunday each month,

Missions Hevitage Sunday

Each church is encouraged to observe. “Missions Heritage Sunday” annually T
October or at a time:designated by the Jocal pastor,

Clirist’s Birthday Offering

Bach church is encouraged to participate in the Christ’s Birthday Offering, which is
" used for the Ilungei and Disaster Relief Fund--of World Missiogs. The annual

suggested date is in. December ot at a tiie. designated by the. local pastor: Each
family is enccuraged to contribute a minimum of $20 as a Christras gift to assist
with demands forfunds created by famities, emeigencies and disasters which occur
regularly around the world. Support materials-will be:supplied by World Missions:

Each chuich is encouxaged to participate in the Love the World Sunday annually in

February. Suppott fiaterials will be supplied by’ World Missions,

EBach church. is. encouraged to participate in Himianitarian Sunday. This annual
suggested dateds in June or.at a date set by the local pastor, Support materials will be
supplied by World Missions.

Each church is encouraged to patticipate in the Day of Prayer for World Missions.
The annual suggested date is March or at a date set by the local. pastor: Suppoit
matérial will be suppliéd by World Missions.

Bach pastor is encouraged to share with his/hér church the mihistries of World
Missions on a:régilarbasis. Printed and v1deo -1€sources are available upon request,

Each church is.encouraged to pray for umeachecb people; groups, and where feasible,

adopt one as a prayer focus, Also, pray regularly for missionaries and for those
around the world who:are suffeting,

14

0051




Bach state is encouraged to conduct a state or regional missions conference, The
Mission Field Representative liaison can assist with the arrdngements. Also, local
churches are encoufaged to conduct a local missions confetence.

Short-term missionary trips should be encouraged to inform and inspire persons about
‘World Missions.

Bach church is encouraged to set an annual World Missions goal of an amount equal
to one month’s average tithes.

State Program Deadlines

That all monies on the state program be raised and received into the State Office no
later than *August 15 of each year, in order to receive credit on the current year’s
program. (Note: *Award Deadlines for each department may be different.)

Five Percent Mission

That each pastor be sure that the five percent (5%) is sent each month, One-half is to
be sent to the state office; one-half is to be sentto the International Offices with the
monthly clerk’s report, -

Missions Awards

1. That an award of recognition be given on the basis of the total amount raised
for the cause of World Missions; i.e., five percent missions, state program,
special projects. The Camp Meeting award deadline for World Missions’
contributions is April 30™ (received at the International Offices,
Cleveland, TN). The International Office provides the State Office with a
contribution Jist of World Missions monies received through April 30,

2. Said recognition is based on per capita membership classifications as follows:
Group Luvnnnonoioaomininnomeaomines 1 to 50 members
CGroup I 51 t0100 members
Group OL...civivnniioniiim s e, 101 to 175 members
Group IV e Vv 176 to 250 members
GIoup V et s sesesnens 251 to 350 members
Group V..o, 351 members and above
3, Further, that recognition be given to the church giving the largest amount to

the cause of World Missions,

That pastors thoroughly review all items listed in the Ministries Planning Guide from
International Offices pertaining to missions and that these jtems be observed as state
program items.

That every minister be urged to attend the Camp Meeting missions service, Further,
that every pastor promote this service in the local church prior to Camp Meeting,
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Each church is encouraged to host a.Love for Israel Sunday annually in May or a date
set by the local pastor, Support material will be:supplied upon-request.

State Program Honox Roll Offering.

That the following offetings be collected and sent annually to their respective destinations by
their awards deadline dates, or'not later-than’ August 15, Upoh.request from'the local pastor
‘or treasurer, a check-up sheet will be generated and sent that will reflect-the. progress made

toward the goal.
A World Missions
1, That all monies sent in by local chuxches and individuals designated as World

B.

Missions be credited to the: respectwe local church anid be sent directly: to the
World Missions department: in Cleveland, Tennessee (ificluding 2.5% -on
monthly treasurer’s report-sent to International Offices).

Home Missions

That all monies sent:in by’ local churches and individuals designated as Home

Missions be credited to the respective local church (nchiding 2.5% on
monthly treasurer’s report dent to-the State Office), ’

YWEA Offeting ,
That all monies sent in by Jocal churches and individuals designated as
YWEA be credited to the respective local church, These funds aré to be sent
to the State Office'to the attention ofithie state. Youth and Christian Education
director by the date set by the Youth and Christian Education Depattment,

Home for Children

1.

Four (4) cents per Sunday School attendee.or morning worship attendee (to be
sent.on-monthly ti€asurer’s'report sent to the State Office).

Easter Offering (to be sent to the South Carolina Home for Children by the
date set by the Home fo1 Children to be considered for-awatds),

Harvest Festival (to be sent to the South Carolina Home for Children by the
date set by the Home for Children to be considered for awdids),

Aged Ministers (To be sent to International Offices or State Office with October’s
church report., This offering is for Christmas giftsfor retired ministers and widows),

Education. Week (to be seht to International :Offices ‘or State Office with March’s
church report, This offering has been used for the Education depattment, expenses,
printing of materials, and scholarships. This offering has decreased over the years
and now is mostly used for. experisés).
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XIII. Music Ministry

A.

Music Ministries

In recognition that Music Ministries VIP is a general organization of the Church of
God, comprised of state and,national chapters and that membership is open to all
musicians in the Church of God, entitling each individual to benefits, publications,
privileges, and programs thereof, we recommend that each church endeavor to have
all its very important people partnering in music ministry to enroll in this fellowship
for the purpose of promoting music ministry, establishing identity as a music
minister, and further growth in spiritual realms,

International Music Explosion

Let it be noted that the International Music Bxplosion is held on.an annual basis. This
conference is the setting for refreshing concerts, stimulating seminars, and great
fellowship. Church inusicians and worship leaders are encouraged to participate in
this conference as -an investment in their individual ministry and for the impact they
will bring back to their local churches.

Teaching and Training Materials -

1. Believing that the church must provide resources for its members to receive
training and motivation, the Department of Music Ministry and Spirit Sound
Music Group are available as resources for music ministry training materials
and other services for local churches.

2. Such resoutces important to ministry are the Church Music Manual with its
presentation of music ministry, ideas of operations and administration and
advice in practical ideas, Othér tools include the video “Vocal Techniques”, a
children’s musical production guide; and audio cassettes on specific music
ministry topics. '

3. Additional services available through Spirit Sound are recording and
production of recorded materials with which to impact the community.

4, BEncourage state personnel and local churches to promote and attend state and
general Music Explosions. (Dates TBA)

XIV. State Ministerial Development Board

A,

Selection

1. That we have a State Board of Ministerial Development consisting of five
ordained bishops or ordained ministers, and where possible, at least one
qualified layman. Note: The Ministerial Development Board. is exempt from
term limit requirements.

2. That the board and board chairman be appointed biennially by the state
overseer/administrative bishop and approved by the State Council.
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3. That the bpard meets as often as the state overseer/administrative bishop :and

chaitman deem necessary;

4, That members be selected on the basis of experience, training, and

background:in the various areas of ministerial development,

5. ‘That ﬁlcmbcrs_ be chosen who.have the respect and trust.of ,;:hémin,istgxs in the
state. Board members should be selected who are models:-for other ministers
and recognized leaders who are:mentors 'of others.

6. That the members of the board include men who are sfrong in areas of

training, education, ministerial examination/licensure and care/counseling,
State Board. of Ministerial Development Chairman
1. That the chairman be appointed by the state overseet/administrative. bishop
. with the primary responsibility and accountability for all ateas of ministerial

development in.the state,

2. "That the state.chairman.serves.as the primary contact person betweén the State

Office and the Office of Ministerial Dévelopment to'insure that all ateas of the

program of ministerial development are effectively coordinated. and
administered.

‘Duties and Responsibilities

That the duties. and;-responsibilities of the StafenMiﬁisterial" Development Board sha]l

be:

1, To implement -and supervise, under ﬂm ) direction of the state
overseer/administrative bishop, the educational programs promoted or
suggested by the ch