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QUESTIoN PRESENTE D

PTOTHE COuRT oF APPEALS ERR TN AFFILRMING
THE ADMINISTRATIVE LAW COURTS PECISTIN oF
DENTAL oaF REVIEW 0F ACPELLANTS APPEAL AND
UNPERLYING CLAINM oF DUE PROCESS oF SuprcxAL
REVIEW UNMPDER TANT V. S.Cc.D.C.(Zoid) 7

PTID TRE CouRT oF APPEALS ERR IN TS DECIESION
NOT Toe EXERCISE TuPICIAL Econor¥ TN THE

APPELLANT'S APPEAL 7



STATEMENT 0oF THE CASE

“This mater ccme b\; wa\, o.[ a‘a‘aeal ﬁmm a déc_is.‘am
+that +he Dcpar-lmm-ka‘: CevrecHion s made concernin

the structure and celeulation ofF a(p‘ac.l\arﬂ’lﬁ sentence.
February 19,2004 Cirey i+Tudge Reqinaldx,
Llc\]A sermtenced +he eppellent to z& \{ccrs G+ 85%.
or Hrefficking creck. This sentence became
‘:"ﬂd' ™M cu{ 25 ,7206006. U‘ocn erteving S c +he ctat?a”-
et was vetified yearly his relcsse date was
Tz De cenbear 23,2062 ¢ - Ar‘fék S mu’Q%?mg CUS‘[@(‘J({
levels 4o ¢ loywe se cur ity cus-[-scl\{ 102 years
| ater. Ap ScDC evmplayee one Stephanic Willis
of Trhomeate Recerds changacl He structure ofF Hhe
CGUH‘IS sertence 4o 25 ﬂécrs manda—l—br\{ c!Q\{
{:or Aa\it‘rhus chonﬁn‘nfj his release Ac+€ +o
March 2&,z028.

W itheout any not) ce 4o the a‘ppcllan‘l' +his
cction has cordti pued 4o be (nhefect by scpa
and severcel 9r}e.van(_65 have lbeen Ci\éd + This
[etest grievance From Step | was Filed Tune 23,20l
chcllcn33n3 +he C,hange of his sentence and +he
mannrer in which itwses dane. Th¢r€.&‘;+c.r‘ Step Z
was [ \e,c‘ Tl y 22,20l6 . Auqust 30, 2ol Hais was
denied and c‘afoe_al was—lime,(y +aken tothe Ad-
ministretive e Court. On March 8,zol17 Admini-
strative LoawTudae H. W, Fundevburk dismissed
ézfopél\fm‘l”s G(OP@’JP for {;ailfns +s file gnd Pravicl(. &
procFo{: service aleng with his notice to C(O\oéc‘
—+t¢ +he atterney 3enérc&|§ ot_ﬁcé .

AFPCG‘ of this decision was 'Hmc.l\f taken
O ctober (3, 2016 Tnr The Caur“"a[ A(_:FCa'S on the @cr;k
cf 4+he +wo jssues Frﬁse_n-{»-cc‘ 4o +his Court. The decision
of the administrative law court was af[“nméc‘ and one
Unclev"‘(fﬂ cla: mm was not decided in +his Caourt's arder

dg—-"CA ‘JIAIY 5(20|8:



¢ F(’—‘}'Hian £ r-e}naar:n7 WAS 4Tmc(\( taken 1n Fhe Caurl"ap
L\Ppaal-s r.ga‘uesﬂns‘\'ka‘l-%-his Ceut euercise juJ.’cJaI

cconomy and hear +he ur\clcrl\{f/g claim oFJuC pro -

cess an j’uci'lc‘-?o' review for an hmote . Oa AuSuS‘f 6,

Z2018 rchc.ar\‘ng was den) ed b\i tHhe Ceourt g“: AF\pca‘s .

Nos the e Fanan'}' cecks wr§-l'op(;6r+'fare i
bé(\a(ﬁ thi s hanoraglﬁ court Yo review +he Co ur+o¥'
Aﬁadals decicion in this vmaHer.



ARGUMENT
Tssuge (.

THE CoOUKRT O0F APPEALS sHouLl> HAVE ENTERTAINED
TRE APPELLANT'S UNPERLVYING CLATIM FOR PUE PRO-
CESS 0F JURPICIAL REVIEW UNDER TANT V. S.Cc.v.c.
CZowd)

The facts ar—\—h\s a‘p‘oea( care viot ceyh‘aley aend the issue

presented {n the appellant’s brict deserved judicial
eview o F 4he merits Fov +vo briel ressons.

The decision ob the administrative court in its
oraér was 6n Ervor ‘b\' which Rule 54 oFSau*\-h Cerolina
Administrative Low Court Rule ‘aroviAcs “+he Fo'\ow? ng
instruction. Bul€ g9 gcection D Says - .

Aru’ notice of GP‘OCM which (s imcomplete or nat

PN (_omtg\ic.ncé’wf-f'h this rule or Rule 1l will not be &5523:46«1
“+¢ ¢rn cdminmestgtive Vaw ju(lad. ortil all réo.ul‘rccl Tthtovena—
4i0mn s rx’-(_c{vcc' ,

' “The r—c,r,orcl o[ Hhe C(pPC"Qn+"5 C‘F\)"C“ and
+he br—iep b&porc the Court of AF‘oa;ls contain ¢ pmaotler
where the clerk o (: +he C"AY)'\;Y); strative law Court wil
decide i(*c:n (nvat€’s c(,?éal (s proper ‘arior +o ass.‘ﬁn'
ment a{: a J“‘J’Qe 4o en inmate’s affaé'a"

Hcrel inthis ¢ ,:cal( the ad ministrative
law 3u<l9€ end the Court of Amoe_c.ls 'holrling 1S vnis—
Flc,c,dcl unJ ev chr’\fn(j V. ka\‘e 30715.C. ‘43(1:, Uiss E. 2-d 794
aaaz>. -\/ke, bholdinag OF-H\C case law whil€ an G(DFCCH -

e'uir—c Con,‘o“c:nc,e 19\( e ectjpcnan‘f‘ wikh +he Courts
instruction oF such concerning the rulcs o(: \oroc_ciura,

The arpé—“aﬂ*’ did COleO'\‘ with the rule

however, Rule 56 sc AL does dircet that o _Stvcn Casc
s hou ld no{'!-{'h&-l fwill not” e 655:3}\66‘ a juAac’_ anti |

{



all +he r-c,a‘ul‘rc,d \\nﬁarmc+§on is r-ccc\l\fé—c‘- See Rule §9 scALC
Fule . The eppellant sinmply believes that the interpre-
+caton af/‘H—\C holdtng 'n the cese law I's ovg.rbroacl. And
hed +he Clerk op{Cau Foand e potice oF CFF“l (NCorn —
‘9\4+€.l+}1€h HW Fuy\clcrbuk]< woulcl no{' 'havC. rCcdiV(C‘ anN
T Corn |0lé:¥<. aFPe,q‘ . The ‘pr-oo(: oF secvvice rot bein
55r\}¢c‘ on +he cHs r‘nd\l 1C<,r ScIDC scevms +o bl - \I(,r\/
strict holdlncj For dismissal oFa,, c‘apcal. C_cr-l'atn\\(,
+rhe C lerkoF Court was sevve_d beceause +he a,n'oeal
was -css\‘cjnéql e judae_a “The Court cP A‘p&acais should
have rc\n‘cw&c\ this a PC.C-\'QY‘ 'rc.mcnéac\ thi s amycal
For Com\oh‘ar\ca of the rules sce chnins V. Ka\{é
Su‘ora .
Nsw . . . scemg thot such a decision is con-

trory 4o the Frc.cc‘zlcn—f holding of 4he cese law. The

| Ssue C.cn-\'a§r\(_c‘ N the undé/l&{{nr fn‘u—h‘o\“\f ovc,rlookéc'
end cgain denied 4o be reviewed by 4he Courtof
Appeals (nthe ap pehant’s re hearing petition. The
o‘)‘ocnc:/rl' assevted that he hod béen denied D e
Pro cecss \ok\'or 4o the C"‘Gr\gl‘na cc his gsentence pPur—
Suant & Ternt V. South Ceoreli ne Dc(o artrment a{'\ Covrvee-
ticns Hogs.c. 334 7595, E.2d 398 CZoid).

_ This Cour—é—s(aec(xt(call\{ dirccted
+the DOC in ‘orev[Jina an (nmeate the cenrstitution=|
’:ljh—}  of duce process cnd t's rcclul‘r‘éd punc+ion +hat
wmast be \Pravidc.c‘ 46 an inmatt. Calculation cF an in-
mmete's réziu.‘rCJ r-d‘casé c’c,-l/_ v-nus‘l‘-' be C\{L\/C(‘sécl b
the DocC. Hawcvcrt +this clé(oarl'man'l" s not authorized
4o chqngé Hhe structure cl:' an tnmat€’s sentence Cromn
85 +to maﬂAa+ﬂV\{ deay For Clc\{ The statule Joés nat
\/C,az‘l mandahlror\l da\{ oV c‘&\l in +this C“FP&G'. A‘So +he
sertence es recerded by the Court and the relevant
sentoncing sheets dees not rc:ctu;re 25 \/C.ars YmGr —
Aa—l'o"\{n 'ﬁ«e. Frol:le.m is 'H\Cr& on€ Stephanie Willis et
T onete Recards went (rmto the q\a(c.l ant sentence
Widhoud any netice 4o him or any erder from the

-



sw-\'@’\c}na 'juclaa and C"\anaécl +the erlocllan-{"s sentence
Yo 25 yecrs rncncla-‘cv‘\/- Vo sum this cccount uP‘SUCh
was done 1072 yeors ar—h;r the GPFe.Han+ Yad béjar\ the
exccution a( his sentence,

“The whele record on Q(ﬂpml shows Haat
+he DoC wert sq mcar as ‘o 'c\c_n\{ +he ~ata'9¢_llan+ cce€ss
+o +he Cour+ts on three ccecesions., Even as "oos+TAMT
l')c.cl beern Aéc}i.(_cl morth s Prior 40 4he Poc’s c"\cngé
oF e“:"adnan‘{’ls sermtence ., TANT V.5 . c.0.C continues
4o be c“sr—c_ﬁcrcll.é by this cleFar-kmw-\_—‘ Euvther —
pmore this Court {n s ho|c\|‘r'1(31 laid cut 4he 3u5<l¢'
{ince 4o Futfil) duce process +o this clc‘ac\rfmcn‘l:/ 56 .4s
-+ Froviclé invmates \ﬂ;"“ﬂjuclir_{a\ EVIEW,

The C,ouwl»c{:' A‘apea\s evrv in 1+ Aecis}on not te exercise
j(,.cl{g{al gconomy in the G‘p‘ocf.llan-&"s CFP@‘n

Given 4he clear evidence (n this case end +he eppellants
Pé-lri—HOn for ¢ veheoring and 4he whele of Yhe record
‘OCJL'O'fC this Court. . . +he {n4rests ol: Sucl( ciel €ecnomy
would best be served i F4his Court addresses the pmari
of the iscue overlooked. ¢ Mose V. state 920 $.C- 5060,
g035.£.2d 118 (Zo(7)

The adelan-{’ was c:lcF"’iV@c‘ «Fdue
process +he vmoment his sertence weos chansacl (n
Tone zoid without notice, Jodicial review 0£ his
sentence s warra nted th the unc‘e_rlq-inﬁ clei o Found
in the COL\V"T"Cfp Atopﬂcz,a\s ordevr c'éru(t‘n(j the ats‘aéllan{'
review b{: such. See U/\Fub'ishéd O(.?fmfo/) Nec, 2618 —up—
305, Fosotnate@d “The Ccouvt r)c,{ﬁha +had nO-H'):nﬁ t?r'g.,
Vents +he ata\o&“an*‘ r'ram .f{'[inr &ﬂé“l"’)éfgriavcn ce

c'hcl\e,ngin\c) the iifar{‘men‘}"s caleulation oF his

sentence.,



CoNcLusToN

The Court sheuld gront Certorari and review the
aF‘oélian-{“'s \OC{‘]-{'( on Pofa Y‘éhear{na‘ end Providé
the a'apL“an{' with juc‘ic(al review of his sentence
under the authoritl of TantVv. s.c.p.C. woes. .

234,759 5. £.2d398 (204D .
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The South Carvolina Court of Appeals

Jerome Owens, Appellant,
V.
South Carolina Department of Corrections, Respondent.

Appellate Case No. 2017-000694

ORDER

After careful consideration of the petition for rehearing, the Court is unable to
discover that any material fact or principle of law has been either overlooked or
disregarded, and hence, there is no basis for granting a rehearing. Accordingly, the
petition for rehearing is denied.

C.J.
W See—

WO,

Columbia, South Carolina

cc:
Jerome Owens #299108
Annie Laurie Rumler, Esquire
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