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STATEMENT OF THE CASE/FACTS

The City of Columbia appeals from the circuit court’s order reversing the decision
-of the City’s architectural reviéw board (the “Design/Development Review Commiésion”
or the “Commiss‘ion” or the “DDRC”) which deniéd Respondent Rutter’s application for

( .

a Certificate of Design Approval. Rutter is in the buéiness of flipping houses, and he is
both the owner of and contractor for the property at issue, which is located at 1500
Gladden/2801 Webster Street, Columbia, South Carolina (‘%MS # 11414-09-03) (the
“Property”). The Property, a Tudor Revival brick home built in 1935, is part of the
Melrose Heights/Oak Lawn Architectural Conservation Disirict,‘ which is included in the
National\Regis_ter of Historic Places. | )

On September 30, 2016, ﬁrior to purchasing the Property, Rutter contacted the
City of Columbia Planning and Preservation Department (the “Debartmeﬁt”), identiﬁed
himself as a contractor, and asked about whether he could make exterior changes to the
Property. Specifically, Rutter inquired about his ability to paint the exterior brick. The
Depaﬁment informed Rutter that he could not make changes to the exterior of tHe
Property unless the changes complied with the City of Columbia’s Historic Preservation
and Architectural Review Ordinances (the “Ordinances™) as well as the Melrose
Héights/Oak Lawn Architectural Conservation District Dgsigﬁ | Guideliﬁes (the
“Guidelines™). |

On October 28, 2016, almost a month after learning the Property was in an
architectural conservation district, Rutter purchased the Property. Approximately two

weeks 1atér, on November 11, 2016, the Department received complaints from residents

of the Melrose Heights/Oak Lawn Architectural Conservation District that Rutter painted



. the exterior of the propertyv in violation of the neighborhood’s architecturai conservation
| district designation and the Guidelines. The Depaﬁment immediately issued a Stép Work
Order and reminded Rutter ‘about the Guidelines and the review 'process for exterior
changes to homes in the Melrose Heights/Oak Lawn Architectural Conservation District.
At that time, Rutter. questioned whether he could remove a door and fill i'n'the opening
with brick. The Department again instructed him of the review process, for exterior
changes and told him that he could not complete any further exterior work until he
submitted an application for a Certificate of Design Approval -and the Commission
approved the application. ! o o

At some point after the Department issued the initial Stop Work order, it'received

another neighborhood complaint about the improper removal of windows from the

- property. Upon arriving at the Property, a member of the Department noted Rutter had

i

removed several windows and was in the process of bricking in those areas. The
Department issued a second Stop Work Order.. Finally, on November 16, 2016, Rutter
filed an application for design approval with the Commission. |

Th'e(hearing on Respondent’s application, held on January 12, 2017‘, lasted
. approximately forty (40) minutes. In‘addition to testimony from both sides, three (3)

residents of the Melrose Heights/Oak Lawn Architectural Conservation District

3
/

neighborhood spoke in opposition to Respondent‘s application. -After considering the
pertinent sections of the Ordinances and the Guidelines, the Commission denied the
request for a Certificate of Design approval to paint the exterior brick and remove

windows and door openings on the first floor of the Property. However, the Commission
/ .

did approve the replacement of non-original windows on the second floor and the



i

removal of a door and window from the side gable, finding those requests fell within the

/

Guidelines.

| On February 10, 2017, Respondent appealed the decision of the Commission to
the Court of Corﬁfnon Pleas in the Fifth Judicial Circuit. The circuit court heard the
matter on February 9, 2018 and subsequently reversed the Commission’s denial of
Rutter’s request to paint the exterior brick and remove windows and door on the first
floor. (Order Reversing DDRC, May.30, 2018). On June 25, 2018, the City filed its
Notice of Intent to Appeal with this Court and filed its Initial Brief on August 27, 2018. |
On September 24, 2018, Rutter filed a Métion to Dismiss. In his Memorandum of Law,
Rutter claims he painted fhé Property and made other exterior changes tb the Property on
June 22, 2018, while the City was within the time allotted for ﬁling and serving a Notice

of Appeal to this Court. Rule 203(b)(1), SCACR.

ARGUMENT

Appellant City of Columbia respec‘.[fully requests this Court deny Respondent
Rutter’s Motion to Dismiss because the City’s appeal is not moot. In the alfernative,
established exceptions to the mootness doctrine apply to this appeal.

I. THE CITY’S APPEAL IS NOT MOOT.

“This court does not concern itself with moot or speculative questions.” Skydive
Myrtle Beach, Inc. v. Horry Cty., 818 S.E2d 224 (S.C. Ct. App. 2018),reh'g
denied.(Sept. 20, 2018) (citing Sloan v. Greenville Cty., 380 S.C. 528, 535, 670 S.E.2d
663, 667 (Ct. App. 2009). “An appellate court will not pass judgment on moot and

academic questions; it will not adjudicate a matter when no actual controversy capable of



specific relief exists.” /d. “A/ case becomes moot when judgment, if rendered, will have
no practical effect upon the existing controversy.” Id. “Mootness also arises when some
event occurs making it impossible forvthe reviewing court to grant effectual relief.” Id.

Rutter argues this appeal is moot because he completed the exterior work that
comprised the substance of his application to the DDRC oﬁ june 22, 2018 and the
improvements have been “irrevoc_:ablyl taken..” Respondent’s Motion to Di;miss, 6. Rutter
also asserts he “received his remedy... exercised his legal right and proceeded with the
improvements uﬂder the Circuit Court’s final and theﬁ-unappealed brder.” Id at 8.
However, Rutter’s argument fails for several reasons.

In this case, the{re is an actual controversy capable of specific relief. The record

shows Rutter made substantial exterior changes to the property as early as November 16,
2016, prior to obtaining approval from the DDRC or obtaining a permitj See e.g. Order
Reversing DDRC, 2-3. At the January 12, 2017 hearing, and by letter dated January 17,
2017, the DDRC ordered Rutter to remove the exterior paint he applied to the Property.
At the same time, the DDRC denied Rutter’s request to remove window and door
openings on thé first floor of the Property. Agaiﬁ; Rutter began this work prior to
o_btaining a permit. Although Rutter may not want to undo the unpermitfed work he has
completed, (painting the exterior brick and reinstalling window and door openings on the
first floor) he is certainly capable of doing so. | .

Rutter’s argument should also fail because it allows him to benefit from his own
misdoing. Essentially, his theory rewards a party for his/her bad behavior. The record
shov.vsx Rutter was on notice about ‘exterior restrictions to the Property as early as

September 30, 2016 (Order Reversing DDRC, 2). Additionally, the City issued two (2)



Stop Work Orders on the Property prior to the DDRC hearing because Rutter continued
to work on the exterior of the Property. Most recently, as the City’s deadline for filing its
Notice of Appeal approached, Rutter argues he completed the work. Regardless of when

he completed the work, Rutter did all of this work without receiving a permit and without

the City’s knowledge or consent.

After the DDRC denied Rutter’s request for a permit and after being ordered to
undo/repair the exterior work he did without approval, Rutter now claims the circuit court
order allowed him to comblete the work without a permit. However, the circuit court’s
order reversing the DDRC did not allow Rutter to complete work on the Property without
a permit. In fact, the order sirh,laly says that the “decision of the City of Columbia;s
Design/Development Review Commission is REVERSED.” Order Reversing DDRC,
10.‘ See, e.g., Christ Cent. Ministries v. City of Columbia Bd. of Zoning Appeals, 818

'S.E.2d 30, 31 (S.C. Ct. App. 2018), in which the circuit court, sitting in its appellate
capacity, issued an ‘order reversing the Board of Zoning Appeals and requiring thé City
to issue a zoning permit. Had the City been under such a requirement in this case, or had
Rﬁtter applied for the required permits or reci\uested é Certificate of _Design Approval
after the circuit court issﬁed ~i‘[s order, the City would have filed for a stay from this
Court, pending the 6utcome of this apf)eal. However, the order from the circuit court did
not do that, and Rutter continues to be without authority to complete the exterior work

previously discussed.



II. EVEN IF THE APPEAL WERE MOOT, THE WELL-ESTABLISHED
EXCPETIONS TO THE DOCTRINE OF MOOTNESS SHOULD BE
APPLIED TO THIS CASE.

There are three general exceptions to the mootness doctrine. Sloan v. Greenville Cty.,
356 S.C. 531, 552-53, 590.S.E.2d 338, 349-50 (Ct. App. 2003) “First, an appellate court
can take jurisdiction,.despite mootness, if the issue raised is capable of repetition but
evading review.” Id. “Second, an appellate court may decide questions of imperative
. and manifest urgency to establish a rule for future conduct in matters of important public
interest.” Id, “Finally, if a decision’ by the trial court may affect future events, or have
collateral consequences for the parties, an appeal from that decision is not moot,
even though the appellate court cannot give effective relief in the present case.” Id.

As a starting point, the issues before this court are much broader than presented by
Rutter in his Motion to Dismiss and corresponding Memorandum of Law. The circuit
court’s order reversing the DDRC involved important principals of due process.
Specifically, the issues on appeal, as briefed by the City in its Initial Brief filed on August
27,2018 are:

1. DID THE CIRCUIT COURT ERR IN HOLDING THAT A HEARING

; BEFORE AN ARCHITECTURAL REVIEW BOARD REQUIRES A
HIGHER LEVEL OF DUE PROCESS THAN AFFORDED  TO
RESPONDENT?

2. DID THE CIRCUIT COURT ERR IN HOLDING THE STANDARDS USED
BY THE ARCHITECTRUAL REVIEW BOARD WERE VAGUE AND
INDEFINITE?

App. Initial Brief, 1. Clearly, these issues are of important public interest.

Additionally, the findings, of the circuit court will greatly affect future events related to

the City’s architectural review board and may affect municipalities across the state



becausé the circuit court’s order held the policies, procedures, and'guidelinés used .by the
statutorily created Design/D‘evellopment Review Commission and codified by the City
violate due process. Therefore, »tilese very issues fall squarely within the contemplated
exceptions to the doctrine of mootness. “Despite an issue's mootness, an appellate court
may decide questic;ns of imperative and manifest urgency to establish'a rule for future
conduct in matters of important public interest.” Sloan at 552-53, 590 S.E.2d at 349-50
(Ct..App. 2003) (citing Cyrtis v. State, 345 S.C.557. 568, 549 S.E.2d 591, 596 (2001).

The seminal case in our state defining this exception to the mootness
doctrine is Ashmore v. Greater Greenville Sewer District, 211 S.C.
77, 44 S.E.2d 88 (1947). In Ashmore, the plaintiff sought to enjoin a (
government body from issuing bonds to fund the construction and
maintenance of a new auditorium. /d. at 85, 44 S.E.2d at 91. The -

. trial court denied the request for injunction. /d. An election was held

. in which the voters approved the sale of bonds, thereby rendering

the issue moot. /d The court nevertheless decided the case was
justiciable because the issues raised were of substantial public
importance, opining: '

If this were an ordinary case, our opinion might well stop
here.... But the case is not an ordinary one; it is not a
private controversy between individuals, as such. On the
contrary, it is defended by an intended governmental
agency which the legislature undertook to create by their
enactments; and raised on the record are earnestly argued
public questions of importance. The last stated factor brings
into play the principle, now generally established, that
questions of public interest originally encompassed in an
action should be decided for future guidance, however
abstract or moot they may have become in the immediate
contest. '

Accordingly, the City respectfully requests this Court deny Appellant’s Motion to

Dismiss.



Columbia, South Carolina
October 8, 2018

A —

JESSICA R. MGNGUM

Offi¢e of the City Attorney

Post Office Box 667

Columbia, South Carolina 29202
(803) 737-4242

Attorney for Appellant
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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
) FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND ) C/A NO.: 2017-CP-40-0850
G. Allen Rutter and HPB, LLC, )
o ) RETURN OF CITY OF COLUMBIA
Appellants, ) DESIGN/DEVELOPMENT
) REVIEW COMMISSION
)
VS. )
)
City of Columbia, )
Design/ Development Review )
Commission, )
)
Respondent. ) =

=

The Respondent, City of Columbia Design/Development Review Coﬁi:izni§“§éi’on,
respectfully makes the following Return to the Notice of Appeal filed on February 10,
2017, and received by thé Respondent on February 10, 2017.

1. Respondent hereby certifies that it has attached to this Return as Exhibit A
the official record of the proceedings before the Design/Development Review
Commission (Bates numbered DDRC 000001-DDRC 000007) including a DVD of the
public hearing held on January 12, 2017.

2. Respondent denies the substantive grounds of appeal as stated by the
Appellant and asserts that there is evidence in the record supporting the conclusion of the
Design/Development Review Commission and, consequently, the Appéal should be
dismissed. |

3. Respondent craves reference to the Record on Appeal for the
procedural/factual background concerning this matter and denies Appellant’s assertion of

factual matters to the extent such is inconsistent with the official record.



4. Respondent denies Appellant is entitled to the relief sought to the extent
Appellant seeks relief or asserts error concerning matters or issues that are outside the
jurisdiction of the City of Columbia Design/Development Review Commission.

5. Respondent denies Appellant is entitled to the relief requested to the
extent that one or more of Appellant’s grounds for appeal were not raised to and ruled
upon by the City of Columbia Design/Development Review Commission.

'WHEREFORE, having fully set forth its Return to the Notice of Appeal within
action, the Respondent, City of Columbia Design/Development Review Commission,
prays for an Order of this Court dismissing the Appeal and for such other and further

relief may be deemed just and proper.

! /

S, W/ 2‘\/
J es@éa R. Mangum O
Office of the City Attorney
P.O. Box 667
Columbia, South Carolina 29202
(803) 737.4242
Facsimile: (803) 737.4250

June 14, 2017 .
Columbia, South Carolina A Attorney for Respondent
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CITY OF COLUMBIA |
DESIGN / DEVELOPMENT REVIEW COMMISSION

Januaryd2, 2017
- Regular Sé?"si_g’)jg- 4:00 PM

3rd Floor, Council Chambers ¢ 1737 Main Street » Columbia, SC

o

Members Present: Paul Bouknighr, Harris Cohn, Ryan Fyler, Tom Savory, Robert Wynn
Members Absent: LaToya Grate _ ' »
Staff: Amy Moore, Lucinda Statler, Staci Richey, Rachel Walling, Doreesn Roy, John Fellows

[. CALL TO ORDER

The mectng was called to order at 4:00 PM by Chairperson Robert Wyna.

New Commission membets, Bob Broom and Angice Fuller Wildt, were welcomed. They will be seated in
February. '

Roll call, quorum established. .

Ms. Moore noted changes to the agenda since publication.

II. CALL TO ORDER

[II.CONSENT AGENDA

HISTORIC ’ :

1. 1402 Jim Hamilton Boulevard (Curtiss Wright Hangar) (I'MS#13702-09-014) Request for
Cerdficate of Design Approval for exterior changes and for preliminary certification for the
Bailey Bill. National Register Structure

Staff Recommendation; :

Staff recommends granting a Certificate of Design Approval and preliminary certification for the

Bailey Bill for 1402 Jim Hamilton Boulevard based on its conformance with Sec. 17-698 of the Ciry

Ordinance with the following conditions:

* Any additional signage to be reviewed by staff,

!

® The project meeting or exceeding the 20% invesement threshold requirements for qualified
rehabilitadon expenscs,

* All work meeting the standards for work as outlined in Section 1 7-698,

o Al details deferred ro staff

]

APPROVAL OF MINUTES
December 2016 Minutes

Motion by Mr. Hyler to approve the Consent Agenda as presented. Motion seconded by Mr.
Savory. Consent Agenda approved 5-0. ’

Items 1 and 2, 933 Main Street, request for site plan and request for design approval will both be heard
together. -

January 12, 2017 - DIDRC Meeting Minutes - Page 1
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DESIGN
1. 933 Main Street (TMS# 08916-06-03) Request for site plan approval for new construction. Ciy
Center Design/ Dewloprent District

Staff Recommendation:
Staff recommends that the proposed site plan for 933 Main Street be approved subject to
comphance w1th city agency comments as outlined in the case summary.

2. 933 Main Street (TMS# 08916-06-03) Request for Certificate of Design Approval for new
construction. City Center Design{ Develgpment District

Staff Recommendation:

The applicant has.addressed a number of issues and is closer in line thh the design gmdchncs There
are-still concérns with the podium‘parking, both'in terms of how the building reads visnally from the
street, as well as from a precedent-setting standpoint. If the following items can be addressed, staff
recommends a conditional approval of thc request.

* The stotefront display windows be further developed to include what will be displayed, etc. possibly
with One Columbia for Ans and History

* The upper floor fenestration calculations be provided; _
* The pairs of windows at the eastern end of the front (Pendleton Street) fagade be placed consistent
with the pairs on the western end;

* The westem elevation be better articulated with additonal fenestration;

* Brick color and other trirh detail matérial samples be provided;

* Mote information about storefront details, fixtures, and any roof-mounted utility equipment bhe:
provided.

Johnathan Chambiets, land development admiinistrator, presented the request for site plan appmval
which presented to the Dcslgn/ Development Review Commission (D/DRC) in September 2016. The

- request was deriied based upoti problems with parking spaces with regard to structural design elements
of the buildmg The D/DRC asked that the request present to the Board of Zoning Appeals (BOZA) to
allow the r.cquest for vatiance to be heard. On December 13%, the BOZA granted a vartiance to the
patkmg requirements which would allow for sixteen parking- spnces to accommodate the project.

The project will contain twelve apastments- in a mixed-use building. The variance request will requu:c
twenty-three patking spaces for-the existing use and twelve for the new apartments, whereas the variance
would allow for the sixteen to accommodate for the site.

Lucinda Statler, urban design planner, presented on the réquest for design approval. Ms. Stader provided
drawings to the Commiission which had been submitted a few days prot in response to staff-commeiits.
The changes were noted in the PowerPoint presentation, however were not received in time to include in

Commission packets.

Applicarits made¢ a single presentation; however the:project will require that two separate motions be
made, one for site plan approval and one for design approval.

Bradley =VanNzt‘me.-axch1t_ect for the project, presented on the design for the project.
January 12,2017 — DIDRC Mseting Minutes Page 2
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Wes Bolin, civil engineer for the project, spoke on the site plan and landscaping.

Ford Elliott, property owner, added that art from Oue Columbia will be installed on walls to be worked
out with staff.

At this time, members of the public were invited to speak. in favor or opposition of the request. As no
one spoke in favor or opposition of the request, testimony closed for Board discussion and/or a motion.

Motion by M, Hyler to approve the site plan for 933 Main Street subject to some detail bemg
deferred to staff on screening of the eastern side of the parking area, whether it be through some
type of a brick wall or landscaping; and then using landscaping on the western side as well to
achieve the same effect. Motion seconded by Mr. Savory. :

‘Motion approved 5-0.

Motion by M. Savoty to grant a Certificate of Design Approval for 933 Main Street with the
following conditions: :
* that the one bedroom unit to the east be flipped so it better aligns with the' patkmg entry;.
e that tbc dense. planung, per staff approval, | be denser that what is currently shown to be
provxded along Pendleton Street to the east and to the west of that fag:ade to better screen
_ parking at the comer addition of the building;
e approvali is based upon approval of sketches SD-9A and SD-7A, with the exception on the
east fagade thiat the: apphcant can maintain the previous fenestration pattern proposed;
s thatthe storefront display windows be further developed to include what will be
displayed with -One Columbia;
e thacthe upper floor fenestration calculations be provided;
» that the brick color and other trim detail material samples be provided; and
e that more information about storefront details, fixtures, and any roof-mounted utility
equipment be provided subject to-approval by staff.

Motion:seconded by Mr. Hyler. Motion approved 5-0.

3. 1701 Main Street (TMS# 0901 4-02-_()5) Request for Certificate of Design Approval for site
smprovements at the Richland Cour € Sh';h e “L Yy Center Designfi Devslopiment Disirict.

4. 1409 Huger Street (TMS# 09009-1301, 08912-13-01: Request for Certificare of Site Plan

~Appeoval for new construction of :DEEERRBBclopment. € Ceater Design/ Develgpment
Distriy.

5. 1309 Hugcr Street {TMS# 09009-13-01, 08912-13-01) Request for Centificare of Desiga
Approval for new consttuction of ADEEERB-EDK]“P”]& av. City Centor

HISTORIC
1 2801'Webste_t/ 1500 ‘Gladden Street (TMS#11414-09-03) Request for Certificate of Design for
extedor changes. Melrose Heights/ Ok Laun Architectural Conservation District
Smc: Rxchey' px'es tvation planner, presented the request for a €.1935 Tudor Revival brick veneer ,
: mibutes to the Melrose Hetghts/ Oak Lawn Architcrural Conservation District. The
prope_tty is: sxtuntcdi:on a comer lot, and is therefore highly visible to the public right of way. The owners
are converting it from . duplcx 102 smglc—farmly home.

Jahuary 12,2017 — D/IDRC Meeting Minutes . Page 3
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Thete is a curtent Stop Work at this site for any exterior changes due to the continued work by the
-applicant without proper permits or approvals by the D/ DRC

Staff and the- D/DRC must.apply the:guidelines when making a determination about a proposed project.
Changes to-an integior floor plan.ora desire for an “improved™ aesthetic on the exteror are not found.
within the- guidelines. The guidelinés were requested by the nmghborhood, and approved by City
Council in 2003 a5 a document by which decisions for this district may be made in a consistent manner,
for the common goal of preserving the historic integtity of the buildings in this district.

_Sta.ff Rgcommendauon

Staff finds that:the ptoposal to remove openings and: ‘paint the masonry exterior does not meet
Section 7.of the: guxdelmes and recommends denial. Staffalso requests that the paint alteady
-applxed by the applicant to the brick be removed withini 60 days.

Stafffinds that replacemcnt of non—ongmal windows on the second floor-and removal of the.second
floor door and the third window opening, which is not visible to the. ‘public tight of way, is'in keeping
with Section 7 of the guidelines and recommends approval on the condition that the proposed
new windows be approved by staff.

RuSseHthes;?:égistetéd. agent for the property ownet, presented on the request. |
At thiis tithe, membiers of the public were invited to speak in favor or opposition of the request.
Voiced support 6f staff fecommendations:
Martha Bowler.
Marlene Mackey
John Sherrer
Mr.] ories Gffered rebuttal to comments made.
‘There béing o ﬁn'thet- discussion, testimony ¢losed for Board discussion and/or a motion.
Compmission members referenced the guidelines and their i intetpretation as such, voicing agreement ‘with

staff recommendations. Woik began without approval and without a permit being issued and it is felt
that sucha px'ecedent cannot be set. :

“Motic ""‘by:Mt\ Hylet to deny the tequest for Certificate of Design Appreval for 2801
'Webster/1500-Gladden Street: Opemngs ate to be removed, and-the' paisiting of the exteérior'is
 to-be'temoved-within 60- days. Itis recommended for acceptance to: replace. windows and doors
‘that  the pubhc right of way sub]ect to staff approval of those details. Chemical
4 removal:of the exterior paint is acceptable with staff approval of the process.

-Mr _lSnvory suggested amendmg the motion to state that the paintibe removed within the established

: f the Department of the Interior dnd also staff approval.

aid'Secretary-of Interior Smndax:ds ate notincluded as part.of staff purview however staff
wﬂl cetmmly‘ follow:the spmt of that for putview of removal.

Motion seconded bylllr. Cohn. Motion to deny-approved 5-0.

g?
i

January 12,2017~ DIDRC Meeting Minutes Page 4
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2. 1109 Darlington Street (I'MS#09107-11-17) Request for Certificate of Design Approval for an
addinon. Earlewesd Protection AArea 1 '

Doreen Roy, preservation planner, presented the request. This dwelling . 1925 Craftsman architecture
and recrangular in simple, historic form is a contributing, one story wood and vinyl structure in the
district. The owner, a licensed contractor, wished to construct a 26° by 16! gabled roof addition off the
left side clevation of the building which will be fully visible from the public right of way. Although very
simple, the house is typical of others in the area with important original historic detailing. A sunroom on
the left side of the house is a later (unpermitted) addition and has been removed:

Staff discovered demolition and work commenced on the structure before DDRC apptoval and permit
for any exterior changes while posting the property December 28, 2016 for the January DDRC meeting.

Generally, the proportions could be appropriate but the addition is incorzrectly sited on the building, It
should atrach to the rear of the house in order to not affect original massing of the structure and be
subordinate in scale.

Swaff Recommendation:
Staff finds that the proposed addition does not cotmply with Section VIII of the guidelines regarding .
size, scale and clear sub-ordinance to the original structures’ form. THus, staff recommends denial
for this-addition. '

A copy of the site plan and a letter from the neighborhood association in“support of staff
recommendatons, not included in rhe packet, was provided to Commission members.

{.
Richard Hitchler, contractor/property owner/next door neighbor, presented on the request,
No one spoke in favor or opposition of the request.

There being no further discussion, testimony closed for Board discussion.and/or a motion.

Motion by Mr. Bouknight to deny the request for Certificate of Design Approval for 1109
Datlington Street as recommended by staff. Motion secended by Mr. Savory.

Motion to deny approved 3-2 with Mr. Hyler and Mr. Cohn in oppo:qitinn.

3. 730 Olive Street (IMSH13804-18-01) Request for Certficate of Design Approval for new
consteuction. Oakwaod Conrt Architectural Consermation District

Staci Richey, preservation planner, presented the request for a vacant lot that had a house that was
demolished within the last year duc to some very extensive structural damage.

The cusrent proposal is for a Crafisman influenced single-family house chat is one and a half stories with
a side gable roof and a front porch. A similar design has been approved three times in the Eadewood

Protection Area but this is the first time this design or derivation of the design has been reviewed in an
architecrural conservation district.

January 12, 2017 — D/DRC Meeting Minutes ‘ Page §
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Staff finds that the proposal meets several guidelines however voiced concerns regarding massing of the
structure,

Staff Recommendation:

Staff finds that the proposal meets several guidelines within Sections 7 and 11 and Ordinance 17- 674
and recommends a Certificate of Design Approval only upon the following conditions:

1. The porch be completely open, with no full walls or enclosures

2. The porch roof be pulled up higher where it meets the front wall .

3. The foundation be consistent for the porch with no louver vents

4. The small transom window on the south elevation be removed or altered to a small vertically-
oriented window to match the rest of the house

5. The window trm on the facade and side clevations be consistent

6. The window in the front gable be centered and enlarged

7. The front porch flooring to be tongue and groove and not deck boards

8. The driveway be narrowed and/or relocated so that it does not run i froat of the building and
that the materials conform to the guidelines and ordinance

9. The sctback be in line with adjacent buildings to the south

Chris Hinrichs, builder/designer, was sworn in. Mr. Hinrichs agreed to staff recommendations for
approval of the request.

No one spoke in favor or opposition of the request,
There being no further discussion, testimony closed for Board discussion and/or a motion,

Motion by Mr. Savory to grant a Certificate of Design Approval per staff recommendations.
Motion seconded by Mr. Cohn,

Motion approved 5-0.

4, 2418 Lincoln Streer 705

CONNTECTL £,

V. OTHER BUSINESS
Election of officers for chairperson and vice-chairperson for the 2017 year
Nomimation for chairperson ~ Robert Wynn. Mr. Wynn accepted. Motion approved 4-0.

Two nominations for vice-chair — Tom Savory and Ryan Hyler. Mr. Hyler declined, Mr. Savory
accepted. Motion approved 4-0.

VI. ADJOURN

There being no further business, motion to adjourn by Mr. Hyler, scconded by Mr. Cohn,
Meeting adjourned at 4:56PM,

January 12, 2017 - D/DRC Meeting Minutes ' : Page 6
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Chairperson 4 Dare

Respectfuily submitted
Planning and Development Services Department
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 LETTER OF AGENCY |
TO: The City Of Columbia Design/Development Review Commission

RE: /500 6’“ dde& st <-?8°l Wgésfcr)
(P‘roper.ty Location)

Ia connecton with the.subject propcrty, I hereby appoint the person shown below as my agent for the
. purpose of reviewing plans and filing any application(s) as he/she shall deem necessary in reference to the

above listed properry
Russa ONER 2% Covenwy Sy
uthorized Agent _
' ‘ Bw oc 2920
(%) 4l4-S&y
Agent’s Address & Telephone #

net6t6 G Alfen Butber

1gn;1ture of Property Owner Date 39¢8¢ Blogson 54
Colembre . 5623205
Oct ki, 2000 _ $03-250-Yoy/
Date Property Owner Address & Telephone
— FOR STAFF USE:
TMS# Zoning Dist.
Review Dist. LMK:yes no  group

UL Review Type: O Staff O Commission . .. Hearing Date

Rev: May 2013
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| ~ LETTER OF AGENCY ~
TO: The City Of Columbia Design/Development Review Commission |

RE: /500 Gladden St (2201 Webster)
' (Property Location)

In connection with the.subject ptopcfty, I hereby appoint the pefson shown below as my agent for the
- purpose of reviewing plans and filing any application(s) as he/she shall deem necessary in reference to the
above listed property. ' "

2403 LOLM 1

Cowoudtn_gc 29205
() 4l4-S&y

Agent’s Address & Telephone #

I-1c-16 C.ti/fe@ Hotber

' — —a——
— -

E lgn;lture of Property Owner Date 398¢ Blogson S5t
—Colembis, £C 2305
Octle, 000 __ R03-750-Y99/
Date Property Owner Address & Telephone
TMS# Zoning Dist.
Review Dist. LMK: yes no group
Review Type: 00 Staff 0O Commission — Hearing Date

Rev: May 2013

DDRC000009



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND
C/A: 2017-CP-40-00850

G. Allen Rutter,
Appellant,

‘rL s
Vs. CERTIFICATE OF SERVI(‘;E

City of Columbia Design/Development
Review Commission,

Respondent.

T S N M T N N N N N N N N R

FE I N
The undersigned hereby certifies that she served a copy of the Retiirn g}’ City of
Columbia Design/Development Review Commission along with Exhibits on Appellant by
placing a copy in the United States mail, sufficient postage pre-paid and return address
clearly indicated to him at his address shown below on this 14% day of June, 2017. -
Bryan M. J. Triplett

Post Office Box 61110
Columbia, SC 29260-1110

nnifey'L Hendri%// C

’ alegal forfthe City of Columbia
June 14, 2017
Columbia, South Carolina



-Exhibit B

Supplemental Return of City of

Columbia Design/Development
Review Commission




STATE OF SOUTH CAROLINA
COUNTY OF. . RICHLAND
G. Allen Rutter and HPB, LLC,

Appellants,

Vs,
City of Columbia,
Design/ Development Review
Commission,

Respondent.

N’ N’ N S N N N N N N N N
o

) IN THE COURT OF COMMON PLEAS
) FIFTH JUDICIAL CIRCUIT
) C/A NO.: 2017-CP-40-0850

SUPPLEMENTAL RETURN OF CITY OF
COLUMBIA DESIGN/DEVELOPMENT
REVIEW COMMISSION

The Respondent, City of Columbia Design/Development Review Corrfrfﬁis_sg

respectfully makes the following Return to the Notice of Appeal filed oh Febﬁfary 10,

2017, and received by the Respondent on February 10, 2017.

1. Respondent hereby certifies that it has attached to this Return a
supplement to Exhibit A of the Return filed on June 14, 2017, to include the

Design/Development Review Commission. Design Review District Historic Agenda

Evaluation Sheet (Bates numbered DDRC000010 — DDRC0000031).

2. Respondent denies the substantive grounds of appeal as stated by the
Appellant and asserts that there is evidence in the record supporting the conclusion of the

Design/Development Review Commission and, consequently, the Appeal should be

dismissed.

3. Respondent craves reference to the Record on Appeal for the

procedural/factual background concerning this matter and denies Appellant’s assertion of

factual matters to the extent such is inconsistent with the official record.

on,
"\

[N



4.  Respondent denies Appellant is entitled to the relief sought to the extent
Appellant seeks relief or asserts erfor concerning matters or issuesl that are outside the
jurisdiction of the City of Columbia Design/Development Review Commission.

5. Respondent denies Appellant is entitled to the relief requested to the
extent that one or more of Appellant’s grounds for appeal were not raised to and ruled
upon by the City of Columbia Design/Development Review Commission. |

WHEREFORE, having fully set forth ité Return to the Notice of Appeal within
action, the Respondent, City of Columbia Design/Development Review Commission,
prays for an Order of this Court dismissing the Appeal and for such other and further

relief may be deemed just and proper.

Jessiga R. Manfu
Office of the City Attorney

P.O. Box 667
Columbia, South Carolina 29202
(803) 737.4242
Facsimile: (803) 737.4250
July 6, 2017
Columbia, South Carolina Attorney for Respondent



DESIGN/DEVELOPMENT REVIEW COMMISSION
DESIGN REVIEW DISTRICT

HISTORIC AGENDA
EVALUATION SHEET
' Case # 2

ADDRESS: 1500 Gladden Street/2801 Webster Street
'APPLI T: Allen Rutter, applicant/Russell Jones, agent
TAX MAP REFERENCE;: TMS#11414-09—03
USE OF PROPERTY: Residential
REVIE ISTRICT: Melrose Heights/Oak Lawn Architectural Conservation District
NATURE OF REQUEST: Request Certificate of Desigﬁ Approval for exterior changes

FINDINGS/COMMENTS: :

This is a ¢.1935 Tudor Revival brick veneer residence that contributes to the Melrose Heights/Oak
Lawn Architectural Conservation District. In fact, it is one of the best examples of its kind in the
neighborhood, exemplifying key traits of its style including faux half timbering in stucco gables,
dark muld-toned brick, arched entry door, and stone accents. It is situated on a corner lot, at
Gladden and Webster Streets, and is therefore highly visible to the public right of way. The owners
are converting it from a duplex to a single-family home. On September 30, 2016, the contractor
and applicant, Allen Rutter, contacted staff with some questions about exterior changes to the
building, including painting the brick exterior. Staff told the contractor they could not paint the
brick exterior as it did not meet the guidelines and referenced review for the exterior by the
D/DRC. On November 11, 2016, staff received several complaints from the neighborhood about
the house being painted. Staff contacted the applicant and explained the guidelines and put a Stop
Wortk sign at the site until an application to appear before the D/DRC was completed. The
painting was stopped. The applicant noted one other proposed change at the time, the removal of
a door on the Webster Street side and filling the opening with brick. Staff explained there was a
review process for exterior changes.

Staff received a complaint about a window being removed from the building a few weeks ago and
saw the opening with the removed window. Staff contacted the applicant to inquire as to whya
window was removed and received no response. The following week staff noted that the opening
now had bricks along the edges of the opening removed to allow new bricks to key into the veneer
in the window opening and that a set of tripled windows had also been removed and its opening
had received a similar treatment. Staff issued a Stop Work again at the site and attempted to
contact the applicant. The agent for the applicant contacted staff and referenced several other
extetrior changes that were planned for the site, none of which had been disclosed to staff as part of
the application. ‘

Richey 1 January 2017
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There is a current Stop Work at this site for any exterior changes due to the continued work by the
applicant without proper permits or approvals by the D/DRC.

The applicant’s agent has provided information stating that the exterior changes include: creating a
blank wall on the south elevation (Webster Street) by removing all of the openings and infilling
them with brick; removing a window opening on the north elevation and infilling with brick;
painting the masonry exterior; replacing what are likely non-otiginal metal windows in the second
floor with wood windows to match the house; remove a non-original doorway in the east gable that
served a fire escape for the secondary dwelling upstairs; replace three window openings with two in
the east gable. Floor plans have been submitted but no elevations of the exterior have been
provided. '

Staff and the D/DRC must apply the guidelines when making a determination about a proposed
project. Changes to an interior floor plan or a desire for an “improved” aesthetic on the exterior
are not found within the guidelines. Perceptions of “improvements” are subjective, and can
therefore change from person to petson. The guidelines were requested by the neighborhood, and
approved by City Council in 2003 as a document by which decisions for this district may be made
in a consistent manner, for the common goal of preserving the historic integtity of the buildings in
this district.

PERTINENT SE NS FRO UIDELINES

SECTION 7: GUIDELINES FOR REHABILIATION AND MAINTENANCE

A. GENERAL PRINCIPLES ,

Rebhabilitation is a practical approach to historic preservation. 1t is the process of repairing or altering a historic
building while retaining its historic features. It represents a compromise between remodeling, which offers no sensitivity
to the historic features of a butlding, and restoration, which is a more accurate but costly approach to repair,
replacement, and maintenance.

Rehabilitation guidelines are limited to the review of exterior elements visible from the public right-of-way. The priority
of the guidelines is to ensure the preservation of a building's character-defining features while accommodating an
¢fficient contemporary use.

1. DOORS

a. Principles ’

Significant features such as doors and entrances should be preserved wherever possible. Changes to door size and
configuration should be avoided, Replacernent doors should either match the original or substitute new materials and
designs sympathetic to the original.

Sometimes new entrances are required for practical reasons or to satisfy code requirements. Placement of new entrances
on principal facades should be avoided. New entrances can result in loss of historic fabric and detailing and change the
rhythm of bays. New entrances should be compatible with the building and be located on side or rear walls that are
not readily visible from the public right-of-way. If a historic entrance cannot be incorporated into a contemporary use
Jor the building, the opening and any significant detailing should, nevertheless, be retained.

b. Guidelines

L. Install new apenings so that they carry on the same rhythm of existing openings and are compatible in size,
materials and design.
Not applicable.

Richey 2  January 2017
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#. Retain and repair historic door openings, doors, screen doors, trim, and detasls such as transom, sidelights,

pediments, and hoods, where they contribute to the architectural character of the building.
The request is to remove two door openings, one on the Webster Street fagade and one in
the east gable in the second floor. The applicant has suggested that neither is original to the
building. It does appear that the gable’s door was cut in to accommodate a fire escape,
however the door facing Webster Street has a matching brick soldier course lintel and the
door itself appears historic, in keeping with the time period of the house itself. No
information has been provided to prove this door and its opening is not original; therefore
it should remain in order to meet this guideline.

#i1. Replace missing or detmorated doors ith doors that closely match t/Je original, or that are of compatible
contemporary design.
Not applicable.

1v. Place new entrances on secondary elevations away from the main elevation. Preserve non-functional entrances that
are architecturally significant.
If the door on Webster Street does not meet the new interior floor plan it could be walled
in from the inside but retained on the exterior as a way to meet this guideline.

v. Add simple or compatibly designed wooden screen doors when necessary.
Not applicable.

2. WINDOWS

a. Principles

Windows are a significant character-defining feature of any structure. They are like a piece of good fumtture Original
windows were constructed so that individual components could be repaired, instead of requiring an entire new unit i
one piece breaks or rots. This often means that an existing, historic window can be repaired for far less cost than a
replacement. See the resource section for instructions on window repatr and upgrade.

Repair of a historic window is the best first step when confronted with a damaged or deteriorated unit. If after careful
evaluation, window frames and sash are so deteriorated they need replacement, they should be duplicated.
Replacement windows must be selected with care. They should generally match the original sash, pane size,
configuration, glaging, materials, muntin and mullion detailing, and profile. Small differences between replacement
and historic windows can make big differences in appearance.

If 50% or more are deteriorated or missing, then wholesale replacement of windows is allowable. When choosing
replacements, the qualties of the original windows should be used as criteria. Consider the following features of the
original:

Irim detail:

size, shape of frame, sash;

location of meeting rail;

reveal or set-back of window from wall plane;

materials, reflective qualities of glass.

muntin, mullion profiles, configuration.

The new windows need not be exact replicas of the originals. In the Melrose Heights/ Oak Lawn Architectural
Conservation District, it is appropriate lo substitute a window configuration found during the homes period of
significance for the original. For instance, many homses have four slender panes over a single pane. It would be
appropriate, if these units were deteriorated, to replace them with a 1/1 configuration. :

Richey 3 ' January 2017
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b. Guidelines -
2. When technically and economically feasible, repair of deteriorated or damaged windows shall be preferred over
replacement.
The four original windows on the fitst floor that were removed did not appear to be
deteriorated or damaged, therefore they should be retained to meet this guideline.

#. If replacerent of a small number of units is deemed necessary after evaluating the sill, frame, sash, paint and wood

sutface, hardware, weather-stripping, stops, trim, operability, and glaging, replace with units that match the original

in detailing, size, reflective quality, and materials.
There are several metal windows in the second floor dormers on the fagade (west elevation)
and on the east gable that appear to be replacements. The proposal is to replace these with
something matching the otiginal and to minimize window openings in the east gable from
three to two; only two openings are visible to the public right of way. The assumption is
that these likely matched the 6/1 wood windows found throughout the house. No
specifications for these windows have been provided, therefore they cannot be evaluated
under this guideline to see if their details match the original windows in the house.

#i. If wholesale replacement is found to be necessary, either match the original anit or substitute a unit appropriate lo
the home’s pertod of significance, maintaining the use of historic materials.
Not applicable.

iv. Improve the thermal performance of existing windows and doors through adding or replacing weather stripping and
adding storm windows which are compatible with the character of the building and which do not damage window
Jframes. '

Not applicable.

6. EXTERIOR SIDING

a. Principles- Masonry

Masonry features, such as brick cornices or terra cotta detailing, and surface tfreatments, modeling, fooling, bonding
patterns, joint sige and color are important to the historic character of a building. These features should be retained.
While masonry is the most durable bistoric building material, it is also the most susceptible to damage by improper
maintenance or repair technigues or abrasive cleaning methods. Sandblasting and other abrasive cleaning methods are
specifically probibited. Sandblasting not only changes the visual qualities of brick, it damages or destroys the exterior
glazang, increasing the likelihood of rapid deteroration of the brick and water damage to the interior of the building

Painting historic masonry is another concern. The color of masonry, particularly brick, is often an important part of
the character of a building. In addition to color, the bonding pattern, treatment of mortar joints, and texture are
significant parts of brick buildings. Where brick and other masonry finishes were unpainted, they should generally
remain so. Painting obscures detailing and alters the distinguishing original qualities of a building. Under some
drcumistances, particularly where the brick quality is poor or abrasive cleaning methods have been used, painting brick
may be appropriate as a protective measure.

b. Principles-Wood
Where original wood siding exists on a structure, it should be retained. If it becomes necessary to replace deteriorated
boards, match the replacements to the characteristics of the original. Important characteristics of wood siding that

should be considered in its repair or replacement are board size, width of excposure, length, and trim detail such as
corner boards.

Richey 4 January 2017
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One of the greatest threats to wood siding is the application of non-bistoric surface coverings such as aluminum and
vinyl siding, or stucco. Application of non-historic exterior finishes resulls in either the remoyval or covering of historical
materials and details. Decorative trim around doors, windows, and under rooflines is frequently removed. Detailing of
the wood itself, such as beveling or beading, is also lost. Board width, length, and exposure are generally changed, thus
altering the scale and appearance of the building. Artificial siding also frequently damages the fabric underneath. It
can trap moisiure and encourage decay and insect infestation.

In cases where artificial siding is already in place, its removal is not necessary under the guidelines. An owner may
retain the material or remove il. If, however, the material is removed, it must be replaced with historically appropriate
materials. Some homes have masonite as an original siding material. Steps lo preserve it should be laken. In the case
of original asbestos siding, if its removal is required, masonry, wood, or cement fiberboard siding is an appropriate
replacement.

c. Guidelines

7. Identify, retain, and preserve masonry features that are important to defining the overall historical character of the

building such as walls, brackets, railings, cornices, door pediments, steps, and columns; and  foint and unit size,

tooling, and bonding patterns, coatings, and color.
There are a number of colors and textures of brick and mortar throughout Melrose Helghts
This historic district has perhaps the most diverse collection of brick of any of the fifteen
districts. Each brick was selected for the building based on its architectural style and the
popular trends available in the 1920s through the early 1950s. Thete are several important
masonty features on this building, including the brick and stone materials themselves. The
dark brown tones of this brick, in conttast to red and cream bricks found in the district,
reinforce the Tudor Revival style of the house, which is typically accentuated by dark
painted wood representing faux half timbering in a light colored, stucco gable.

Another important material is the gray granite used extensively on the tall chimney on the
facade and for the windows sills of the first floor, as well as corner trim flanking the
window lintels of the first floor. The applicant has stated that the window sill and lintel
stones were already painted prior to this latest painting. The painting of this brick and the -
unpainted stone does not meet this guideline as it does not retain and preserve the color of
the original masonty materials, or the tooling and bonding patterns visible when left in their
original state.

The agent has stated that a small area of brick around a single door was previously painted.
No photograph has been provided yet of this area. Regardless, a vast majority of the brick
and stone exterior has never been painted. Another reason provided by the agent for
painting the brick was the need to make repairs to the brick and mortar; this is not a reason
to paint brick but rather to make responsible repairs that are in keeping with the guidelines.

Other notable masontry features include the “water table,” expressed in the brick veneer as a
basket weave pattern just above the foundation line, and soldier courses of brick above the
doors and windows. These details are minimized when painted over, and the brick takes on
a more monolithic appearance than what was originally designed.

The window openings themselves are also important masonry features in the walls, defined
by stone sills and soldier course lintels. The removal of these openings, including their

Richey 5 : January 2017
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stone sills, in twa highly visible locations oa the building, do not meet this guideline, as it
-does not retain and presetve masonty features important to the character of the building.

The applicant also wishes to remove the single door on the same wall as the tripled
windows on the south elevation along Webster Street, leaving a long blank wall with no
openings. This is not how the masonty wall was originally designed; window and door
openings and their accompanying ratios of heights to widths within the bays is an important
part of the character of the building.

Repairing the masonry and mortar, where damaged, would be in keeping with this gmddme.
The proposal to dramatically alter the first floor’s masonry veneer with removal of opening,
granite window sills and original brick color, does not meet this guideline.

#. Clean masonry swrfaces with the gentlest method possible, such as water and detergents and natural bristle brushes.
Sandblasting is probibited.
The applicant’s agent has stated that there was mold and deterioration of the brick and
mortar. Paint is not an effective treatment for these conditions, if they exist. Gentle
cleaning and repairs are the appropriate methods for treating the masonty.

Should the paint be required to be removed, gentle methods like chemical cleaners and
water, although at not too high a pressure setting, should be used in order to meet this
guideline. Sandblasting would cxccsswely damage the brick and mortar and would not meet
this guideline.

There are a number of brick buildings in the city that have had paint removed within the
past two years, using a variety of chemical means.

14, Retain wooden materials and features such as siding, cornices, brackets, sofféts, fascia, window architrave, and
doorway pediments. These are essential components of a building's appearance and architectural style.
The windows are essential elements of the wooden matetials on this building and they
should be retalncd

iv. Repair or replace, where necessary, deteriorated material duplicating in size, shape, and texture the original as
closely as possible. Consider original characteristécs such as board width, length, exposure, and trim detailing when
selecting a replacement material.
If there are repairs to be made they should meet this guideline, mortar can be color matched
where needed. Brick buildings require maintenance over the years, cleaning and repairs are
normal conditions for brick exteriors. -

v. Artsficial replacemsent siding over wood or brick is not permsitied.
Not applicable.

vi. Where a structure has asbestos or masonite as oniginal siding, it may be rsplaced with wood, brick, or cement

Jberboard.
" Not applicable.

Richey 6 January 2017
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PO v

Staff finds that proposal to remove openings and paint the masonry extetior does not meet .
Section 7 of the guidelines and recommends denial. Staff also requests that the paint already applied
by the applicant to the brick be removed within 60 days.

Staff finds that replacement of non-original windows on the second floor and removal of the
second floor door and the third window opening, which is not visible to the public right of way, is
in keeping with Section 7 of the guidelines and recommends approval on the condition that the
proposed new windows be approved by staff.

Richey 7 January 2017
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Image above from Melrose Non-original metal windows in
Heights Neighborhood ldormers to be replaced
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1
Window removed without permit or approval, with the goal of filling it in with brick.
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Image from
zillow.com
before house
was painted

T
Windows removed without
approval or permits.
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Location of non-original door in east gable, and non-original windows
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IN THE COURT OF COMMON PLEAS
FIFTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

C/A: 2017-CP-40-00850

G. Allen Rutter,
Appellant,
VS.

City of Columbia Design/Development
Review Commission,

Respondent.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

The undersigned hereby certifies that she served a copy of the Supplemental
Return of City of Columbia Design/Development Review Commission along with Exhibits
on Appellant by placing a copy in the United States mail, sufficient postage pre-paid and

return address clearly indicated to him at his address shown below on this 6™ day of July,

2017.
Bryan M. J. Triplett
Post Office Box 61110
Columbia, SC 29260-1110
/ .
Jegmifer L. Henfrix ( 4
L¢dd Paralega)/for the City of Columbia
July 6, 2017

Columbia, South Carolina



;

THE STATE OF SOUTH CAROLINA ' /
In The Court of Appeals

i
\

APPEAL FROM RICHLAND COUNTY .
Court of Common Pleas

0 Ve
Robert E. Hood, Circuit Court Judge SC'C 0]‘0820 b

Y4y
Case No. 2018-001194 ,Oe%,
G ALEI RUIET oo ooooovvecoe oo eeeseeeeeeeseee oo ee oo Respondent,
'
Clity OF ColUMDI. ..ottt et Appellant.

PROOF OF SERVICE

The undersigned herby certifies that she has served the APPELLANT'S RETURN
TO RESPONDENT'’S MOTION TO DISMISS on the Attorney for Respondent by placing
a copy in the United State mail, first class postage prepaid to him at his office as

indicated below on this 8" day of October 2018.

!

Soredoie. 3. P/Zwmf“

Benjamin C. Bruner Geraldine S, Pleasant, Paralegal for
PO Box 61110 ' Jessica R. Mangum, Esquire
Columbia, South Carolina 29260-1110 Office of the City Attorney
Attorney for Respondent Post Office Box 667

Columbia, South Carolina 29202
Tel: (803) 737-4242

October 8, 2018



Office of the City Attorney
" Post Office Box 667 » Columbia, SC 29202 « (803) 737-4242 « Fax (803) 737-4250

October 8,2018 RBCEIVED
VIA HAND DELIVERY 0CT 08 2018

The Honorable Jenny Abbott Kitchings '
Clerk, SC Court of Appeals : SC CGUH of Appea'S

. 1220 Senate Street
Columbia, South Carolina 29201

RE:  G. Allen Rutter v. Design/Development Review Commission
C/A File No.: 2017-CP-40-00850 '

Dear Ms. Kitchings:

Enclosed for filing is the Appellant’s Return to Respondent’s Motion to Dismiss along
with six (6) copies and the Proof of Service to the Respondent.

Please let me know if you have any questions or if [ can be of any further assistance.

Sincerely,

Assistant City Attorney
JRM/gsp
Enclosures as Stated

cc: Benjamin C. Bruner Esquire



