THE STATE OF SOUTH CAROLINA

In the Court of Appeals

APPEAL FROM SPARTANBURG COUNTY
Court of Common Pleas
The Honorable Gordon G. Cooper

Master in Equity

Appellate Case No. 2017-002200 ocr
Circuit Court Case No. 2010-CP-42-05847 OU” Opr
.Oea/s
Wélls Fargo Bank, N.A. as Trustee
for Bear Stearns Asset Backed
Securities I Trust 2004-BO1 Respondent
V.
Betty L. Tangeman, Barry D. Mallek, Alice R. Mallek,
Donald Coggins, and Jr Delbert R. Tangeman Defendants
of whom
Delbert R. Tangeman is the Appellant

RESPONDENT’S RETURN TO APPELLANT’S MOTION TO STRIKE FROM
RESPONDENT’S RECORD ON APPEAL ITEMS 1-8




Respondent Wells Fargo Bank, N.A. as Trustee for Bear Stearns Asset Backed Securities
I Trust 2004-BO1 (“Wells Fargo”), through undersigned counsel, hereby submits the following
return to Appellant’s Motion to Strike from Respondent’s Record on Appeal Items 1-8 (hereinafter
“Motion”) and states as follows:

1. On April 2, 2018, pursuant to SCACR 209, Wells Fargo filed its Designation of
Matter to be Included in the Record on Appeal. |

2. Since that time, Appellant has sought an extension of time to file his Reply brief,
without initially paying the filing fee (April 20, 2018); an additional extension of time to file a
Reply brief in compliance with applicable rules (June 18, 2018), and an extension of time to file
the Record on Appeal, again without paying the filing fee (August 20, 2018).

3. In Appellant’s August 20, 2018 motion for extension of time to file the Record on
Appeal, Appellant indicated he was “working on it, but simply requests a little more time.”

4, Rather than utilize the time the Court afforded to properly assemble, file, and serve
the Record on Appeal in conformity with SCACR 210, Appellant used the time the Court afforded
— and that he claimed he needed — to prepare and file the underlying Motion, seeking to strike eight
(8) documents from Wells Fargo’s Designation of Matter. In other words, Appellant took
advantage of the extension of time this Court afforded him to file this frivolous Motion.

5. Appellant did not even bother paying the filing fee in connection with the Motion,
now for the third time in this appeal. Appellant receives an additional extension of time from this
Court each time he fails to pay a filing fee, which furthers his goal of endlessly delaying this
straightforward and meritless appeal, which has now lasted approximately one (1) year.

6. Appellant is wasting the time, energy, and resources of this Court and of

Respondent Wells Fargo.



7. The Court should deny the Motion for any number of the below reasons:

a. SCACR 210(c) requires Appellant to include in the Record on Appeal “all
matter designated to be included by amy party.” (emphasis added).
Appellant has not followed the Rule.!

b. SCACR 240(d) requires Appellant to serve the Motion on Respondent.
Appellant certified to the Court that he did so, but that is not true. Appellant
has not followed the Rule.?

c. SCACR 240(d) requires Appellant to pay a filing fee. Appellant has not
followed the rule.

8. More importantly, there is absolutely no basis in the rules, nor any cause
whatsoever, to strike items from Wells Fargo’s Designation of Matter. Indeed, Wells Fargo would
be unable to file and serve a Final Brief in compliance with SCACR 211 if items from its
Designation of Matter were stricken.

9. Further underscoring the absurdity of the Motion is the fact that one of the

documents Appellant seeks to strike is Appellant’s Motion to Reconsider and Open the Case. The

trial court’s ruling on Appellant’s Motion to Reconsider is the sole issue on appeal.
10.  Wells Fargo has filed a motion to supplement the record to include the documents

it has designated. Wells Fargo is, therefore, responding to this Motion only out of an abundance

I On this point, Appellant also failed to certify, pursuant to SCACR 210(g), that the Record on
Appeal “contains all material proposed to be included by any of the parties.” Although the
Court did not issue Appellant a notice for this deficiency, Appellant plainly did not follow this
rule.

Indeed, Appellant did not even serve his improper Record on Appeal on Respondent as
required by SCACR 210(a). As with the underlying Motion, Appellant certified to the Court
that he did so, but that is not true. Appellant is misrepresenting the facts to the Court. In order
to stay abreast of this frivolous appeal, Respondent has to regularly monitor the electronic
docket. That is unfair and prejudicial.



of caution and only after being iﬂformed that the Court would be considering the Motion despite
Appellant’s blatant failure to follow myriad rules.

11.  Although pro se appellants should certainly be afforded some latitude, that latitude
must have limits. A respondent should not be unfairly prejudiced by an appellant’s continued
failure to follow the rules.

12.  Because Wells Fargo is forced to file a return to the underlying Motion — despite
Appellant’s (a) failure to pay the filing fee, (b) failure to follow the rules regarding the content of
the Record on Appeal, (c) failure to certify his compliance of same, and (d) failure to serve the
Motion — Wells Fargo requests that the Court award it its reasonable costs and fees incurred in
responding to Appellant’s frivolous Motion. Appellant took advantage of the Court’s extension
of time, premised on a need for additional time to assemble a Record on Appeal, to prepare and
file the underlying Motion. Fees and costs are warranted in this circumstance.

WHEREFORE, for the reasons stated above, Respondent requests as follows:

a. That the Court deny Appellant’s Motion to Strike from Respondent’s
Record on Appeal Items 1-8;

‘b. That the Court award Wells Fargo its cost and fees incurred in responding
to this frivolous Motion; and

c. That the Court issue such other and further relief as it deems appropriate.



This the f]ik day of October, 2018.

fthe (ks

Michael C. Griffin (SC Bar No. 72868)
Jonathan E. Schulz (SC Bar No. 79850)
BRADLEY ARANT BoOULT CUMMINGS LLP
214 North Tryon Street, Suite 3700
Charlotte, North Carolina 28202
Telephone: (704) 388-6000

Facsimile: (704) 332-8858
mgriffin@bradley.com
jschulz@bradley.com

John B. Kelchner, Esq.
James D. Floyd, Esq.
Hutchens Law Firm.
P.O. Box 8237
Columbia, SC 29202

Attorneys for Respondent Wells Fargo Bank, N.A. as
Trustee for Bear Stearns Asset Backed Securities 1
Trust 2004-BO1
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PROOF OF SERVICE

I hereby certify that a copy of the foregoing RESPONDENT’S RETURN TO
APPELLANT’S MOTION TO STRIKE FROM RESPONDENT’S RECORD ON APPEAL ITEMS
1-8 was sent via first-class U.S. Mail, postage prepaid, and addressed as follows:



Delbert R. Tangeman
104 Riverside Lane
Duncan, SC 29334

Appellant

Delbert R. Tangeman
102 Oak Ridge St.
Spartanburg, SC 29306
Appellant

John B. Kelchner, Esq.
James D. Floyd, Esq.
Hutchens Law Firm
P.O. Box 8237
Columbia, SC 29202
Attorney for Respondent

(ot fitos”

#n
This the 0]_ day of October, 2018.

Jonathan E. Schulz (SC Bar No. 79850)



Bradley

Jonathan Schulz
Direct Dial: (704) 338-6127

E-mail: jschulz@bradley.com

October 9, 2018 R E

VIA FEDEX OVERNIGHT CE
0 D

Ms. Jenny Abbott Kitchings SC cr 19 2019
Clerk of Court C@U
South Carolina Court of Appeals of App
1220 Senate Street Cals
Columbia, SC 29201

Re:  Wells Fargo Bank, N.A. as Trustee for Bear Stearns Asset Backed Securities I
Trust 2004-BO1 v. Betty L. Tangeman, Barry D. Mallek, Alice R. Mallek, Donald
Coggins, and Jr Delbert R. Tangeman
South Carolina Court of Appeals Case No. 2017-002200

Dear Ms. Kitchings:

In connection with the above appeal, enclosed for filing please find one (1) original and
six (6) copies of Respondent Wells Fargo’s Return to Appellant’s Motion to Strike from
Respondent’s Record on Appeal Items 1-8.

Thank you for your assistance. Please do not hesitate to contact me should you have any

questions or concerns about the above.

Best regards, ’
Jonathan Schulz

Enclosures
cc: Delbert Tangeman (with encl. via US Mail)
John B. Kelchner (with encl. via US Mail)

Bradley Arant Boult Cummings LLP | 214 North Tryon Street | Suite 3700 | Charlotte, NC 28202-1078 | 704.338.6000 | bradley.com



8102/6/01 U] QUIeL [k g/ [y Sutddrys /w0 Xapay smm //:sdny

‘9pING) S2IAIeG XI PO JUSLIND 938 'S)ILUI| B JOMIS UIUNM Pa]l 80 ISNWI SWIE(O USHLAA *SPINDBDIAISS N0 Ul PAIS]| SWSY

JAU0 puE sjuswnsu s|qenobau ‘siglew snooaid ‘Ajamal "6 ‘0001 SI @n(eA AJBUIPIORAXS JO SWS)! IO WUNWIXEN'SSO| PAUSWNI0P
|ENJOB Paeoxa JouuEed A1enoosy "anjeA palejosp pazuouine sy} o 00| $ JO Jejeald auyy o) pajiwy si jeioads Jo ‘jepuanbasuoo’ejuapioul
“oallp Jayeym aBewEp Jo SLI0) JaYIo PUE ‘s)S0D ‘$88) sAeulolie Jjoid ‘Jsaisju] SWI0JU; 'SBIeS JO SSO| ‘gbeyord ay) Jo anjea olsuiiul
Buipn|oul ‘sso] AUB 10} xape Wol} Jarcoal o} Jybu uno A “Aldde eping adlaleg X3pe4 JueLind 8y} Ul punoj SUOREHLITWIED Aswp e

a|l} pue ss0| [eN}oR INOA JuBLINoop ‘abieyo [euonippe ue Aed ‘anjea Jaybly e aiejdsp nok sssjun ‘uoewlojulsiw Jo'A1aalepsiw'AigAlep
-uou ‘Aejep ‘abewep ‘sso] 40 Insal ay} Jayiaym ‘ebesoed Jed 00| $ J0 SS80X8 UL WIBD Aue 1o} a|qisuodsal aq Jou |JIM XJpa W00 Xaps)
UO B|qe|IEAR ‘SpINgS) 30IAISG XTpad JUSLIND 3Y) Ul SUOHIPUCD S0IAISS U 0} Juswaalbe INoA sajniIsuoD WdsAs siy) Jo asn

*JoqINU Junosoe X3Jpe4 INoA Jo uole|[@oued ay) yim Buole ‘sabieyd Bulljiq feucnippe Ui jnsel

pino2 pue juajnpney s sesodind Buiddiys Joy [oqe| siuy jo Adodojoyd e Buisn Buiddiys 1o} jagey jeulbiuo pajuud ayj Ajuo asn :Buturep

‘paUUEDS pUB Peal 8q UED |8ge| 8y} Jo uolod Spoateq auyj jey) os jualudiys 1noA o} )t xiye pue yonod Buiddiys ui |aqe) 8deld ‘¢
-au| [ejuoziioy ay} Buoje abed pajuud 8y} pjod 2

~1o3und 18hjuI Jo Jase| InoA o} age) JnoA Juud oy abed siy) uo uonng Julid, 8u} 8sn L

;1aqe] s1y3 Bupund Ja)y

SC Court of Appeals

Qyoa-8g/\ress o ImissiEsizaie D
< = - - -}
,m S T 0_.A_n._ — 54 S
2 O N —— o~
S - DNn N — o
o &~ Ul TT] 0 —— E i
g - o 4 S
CBm wn 0 o P.v T — —
OIS RL prS |II (& ]
D = o S ————————
o3 & <T - —_— W o
uts 2 QW . B —_—
S0 O o = = o x ————————
ety 5 |S< _ e o —
28 8 ISu SE=—= % ———
T o= ] :
o O S L=t —
= e ——
°3 S —
s g8k . SEEE =
5 8 oy SE |= — = —————
2 £ Z<x § |EE=EE=E=2 S —————
82 |§5h & |EEE== & Q=Fi—"
£  ECw 3 |ESE==< 2 N
e 8 ¥5 2 S =S =
NBz 8a |, < < < — == === o 1
w05 |<9F B |Exmmare )
Oeg [11] o m = == ————————
MMMMOEW W = Sg m% n ——
shiEern |2 232 Fi |EEmaemis N~ T —
zZeaoT o w O o = = —
csp2uEl S o & Og, |ESEFCEE * —
S S| S — E
e =

[ Jo 1 98eq



