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IRANSCRIPT‘OE RECORD
- (Whereupon, the proceeding was commenced at 11:09
c.d.m. ) )

MR. LUPTON: All right. We're ready, Bakari?

MR. SELLERS: Yes. Your Honor, thank you this —- this
morning. My name is Bakari Sellers. I representithe
defendant in this case, Untonyo Johnson, who is cﬁarged
with attempted murder, possession.of a weapon by a felon,
and possession of a weapon during a violént crimefi

Your Honor, this arrest was made, if I'm not{histaken,
on October 7th of 2015. He was given a $256,000 Bond, Your
Honor. We've been going back and forth in negotiétions
with the state. This case is in a posture that it's_ready
for trial. But as wé mentioned to you off the'reéord,
we'll put on the record that we will be seeking c@nsent
from the state to do an évaluation.

But even more importantly, we say that Mr. J&hnson is
not a danger to the community and he's not a fligﬁt risk.
ironically enough, while.Mr.lJohnson was behind bars on
this bond, he was sentenced for another crime in Eerkeley
County. And in -- in one of the more bizarre sceées I've
ever seen from the Department of Corrections, oncérhe was
finished that sentence, they released Mr. Johnsonér;

The reason that I bring that to yaur attentignais

because while he was out, what he did was he went and found
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a job: *He worked; hé helpéd raise:his kids. He ﬁdsed no
' “threat:to the community; no-thréat’to-anyone. It was

-8imply a- mlstake by the Department of-- Correctlons. - He was

supposed to be remanded back-on hlsfbond;?%*

“Your --:Your Honor, I --=-I'¥é'seen -- I've béen here

5€inlorahgebﬁrg”Cohnty;~Bamberg’Coﬁﬁtyf'“I”—— I've ééen

%conv1cted —-= or -="or ‘murderers get quarter—mllllen -dollar

bonds, Your Honor: We would --"we would ask for somethlng

.....

that s not punitive, but somethlng that ‘dérves 1ts purpose.-'

We would-ask forva 25- to 50-thousand-dollar bondrso he can

be out to help me prepare for'-trial. - - %f?

And if =-if-the state consents, which I bel@é@e they

- will, to'this évaluation, - it will'actually speed that

process up at the Department of Mental Health77Yoéf”Honor.
'THEfcoﬁRT: ‘And -~ and the evaluation would ééffor the

-— & =- a-M"Naghtenieﬁaluatioﬁ”4#j ' Fat

| 'MR.: SELLERS: = Correct. -

THE COURT: “=-- or --'okay."-

MR;ﬂSEﬁLERS: "Well, we've had --'we' have alliéhat
1

:paperwork drafted ~I just ‘wanted to speak to the, sollcltor

“i"THE- COURT: “All right.
MR’ SELLERS**-4—=-bef6re'wefgot*that'farf? But ‘I -~ I
do thlnk that a $250 000 bond is more than punltlve, Your

Honor? “And -=‘and I‘-= I-th1nk-that~be1ng that heihas

i
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- actually been.out during.this:time frame -- and if 'we want
to put him on-an ankle monitor, that's fine. But I -- I --

Iithink that a -- a lower bond will‘serve'——usere:the
purpose of-the Court. .

THE COURT: Well, I -- how long-was he out? .

. (Whereupon, Mr. Lupton and Mr.- Sellers confe;red.)

THE COURT: You.-- you -- you say he was outf———

'MR. SELLERS: Four months.

THE COURT: Okay.

‘MR. SELLERS: Accidentally released -—=

THE COURT:  All right.

-. MR. SELLERS: =~-- I guess that's a_--?

THE . COURT: Okay. And position of the state,
Solicitor?:

MR. LUPTON: Your Honor, I have no prbblem wfth him
having an evaluation. ' I think.that for abundance:Qf
caution, if -- if they feel that'it‘s necessary aﬁd they've
raised it in court, as they have, that having that?issue |
resolved is the safest for the protecting: the caséf

- Your Honor, with regards tQAthe~bond,.we woufd;oppose
it. He did not voluntarily turn himself in afterﬁhe was.
mistakenly reléased., He knew. he.wasn't supposed €Qy—; or
he should've known that he hadn't~§psted;bond on éhese
Calhouqdcharges. ST ; - N '

The only :reason .he was caught. is he showed up, .




demanding his property from the -- when he had*beéﬁ

12. arrested before. So assumlng that. he just sort of de01ded
- 3ff that this was a happy, everything- maglcally dlsappeared -he
(4 ostill dldn t .address that problem.*fSo;the-fact that he was
5LW“out:and was taken baék?inﬁé-tuetody}"he~wasétéken%5ack into
h6» custody very much against ‘his"will:: | dB
=7 I was on theﬁphOne~With“therail~while he wagqbeing
8 taken into custody. He was fussihg and not ths1cally
9 fighting, but he was fussing and: flghtlng -and -— and )
10| - ‘raising: Cain ‘abéut’ that. -~ %Qﬁ
1 ‘With regards to danger tofthe”commuhitYf“his%first law
12 enforcement contact by his rap she&t shows 1994, Agéeault
13 and battery w1th intent to klll, burglary—second Q
1¢‘M:dlstr1butlon of crack cocaine, for which he: receléed 15 and
%51§51A13—year-concurrent'sentences.i When he got“flnlshed-w1th
16 that, he went back in for -- in 2007. He gét‘a --‘a PWID
» - cocainey 20125 PWID ¢rack. 2015, he got“a -- a marljuana
m1$l«»and possession offStoléh vehiclg, ‘for 'which he~gogbthe
19 -sentence down-in- Berkeley, - whlch resulted iA him 501ng to
s200 the Department ‘' of Corrections. o~ s 355
21 »tAdditionally; with regards te the facti‘that @eihad the
'-~225* == the +- the age of this case. At-least for~Cal§6§n
':£23vwacéﬂnty, this-is:a very-eld'Case;fTAﬁéfit WOuld'veébeeh
24} 5addresSed-éooner ~But ‘when He was'sentenced:in Berkeley
25 County and went off to the Department of Correctlens, 1t
;
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sort of -—-
MR. SELLERS: =--- lingered.
MR. LUPTON: He was -- it -- it --.it did linger

somewhat. But it was because he was incarceratedfon other
charges. We were waiting. for him to come back ----

THE COURT: Right. ..

MR. LUPTON: --- and then now thét -—‘once.hé was back
and we-realized he was back -- because he ---

MR. SELLERS: - Yeah.

MR. LUPTON: --- came in at the beginning.of' this year
and was rgcommitted on the original bond --- |

THE COURT: Okay.-

MR. LUPTON: --- we began getting it reédy fqr trial.

We would've been -- but for the mental health eva%uation,

.we would've been trying this in March, at the March .13

term.

MR. SELLERS: . And Your -- Your Honor, -if I just may

-.clarify one thing that the state said, when he_waé;released

from the Department of Corrections, they --:they ﬁun a

check, supposedly, and he.was told there;was«no détainers

on him. And so there was no reason to believe -- for him

_to believe. that there was .any reason for him to sﬂow up and

turn himself in for anything. He‘was-just.releasédyfrom

R .
the Department of Corrections and told that they ran every

-check..
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I know that was a-mistake. He -—fhefis:aWaré;now,

i
¥

- “when he:went down to'collect his propertywand he éés locked

H
i
N

back up. And I'm not saying that hé" deserves no Bénd at

-7all, Your Honor.: I'm actually maklng argument that
' $250,000 .is more than excessive. And I~m~say1ng that the

- same task can bée done, Your- Honor, -for a‘bond of $50 000.

-"MR. -LUPTON: And, Your- Honor, - addltlonally, W1th

' rregards to’danger to the- communlty,wg01ng~——vend I*

understand~We're-notfhereito*try‘the7case;-:But;thé

rallegations =—- LT mp it

THE-COURT:"  Allegations’=== = 7+ . . . §
MR.- LUPTON: ---=:in this case =--
-THE COURT: ~ Right.

MR. LUPTON: Your Honor, with me is the victim, Mr.

- “Mark Edmonds: This: defendant *lﬂand-thiS'part is?-i we -~

""we-know there's 'no dispite -about this. He' camé iﬂté a

convenlence store where theé victim's’ former glrlfrlend

. worked. :"And- he was’'cussing and‘being belllgerent to his --

the. v10t1m 'S ex- glrlfrlend ‘There weré children present
~This was inappropriate:behavior in a store. éThe \

victim confrénted‘him;‘tdld him .to-stop.’ -There wésra

- -confrontation: that did not turn' 1nto a fight -- phy51cal

‘£ight ‘at that. tlme.~ ‘But - there ‘was a’ confrontatlon with

some words.from the ——ffrom the defendant : i”ﬁ

“Deféndant left and then we ‘have :vided 6ffhim§éﬂshort
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time later. As £he victim leaves that store in his car, we
see the victim being followed by the defendant;in_his car.
THE COURT: Okay.
MR. LUPTON: About 15/20 minutes or so latér; after
they'both got to Calhoun County, the victim pulls up to a
stop sign. Defendant pulls ﬁp beside him; yells éome

comments, referencing back to the convenience-store

‘argument; and fired five shots into his car. Before

speeding off in his direction, hit the Victim~twiqe.

Based on those allegations, the following frém the
store, I think that thefe ié some danger to the community.
If the Court is inclined to reduce it at all, I don't think
that 50,000 is appropriate. I think something still closer
to the 250 is appropriate. |

MR. SELLERS: And -- and, Your-Hdnor, we -- we dare
not litigéte this. case in your courtroom. Howeveﬁ, it -
they have images from a -- a gas.station Qf two c;rs
pulling out. They have no images énd«no witnesse; fof the
next 20 to 25 minutes. This case has one witness?in»it
whatsoever. They have no physical evidence. ﬂig

So, I mean, I —— I've seen a lot of cases. And I --

_ this one doesn't have all -- all .of that strength. " But for

. the purposes of this discussion, I do think that $250,000

is excessive. . I.think that the Court can serve its.purpose

, with a lower bond. And we would simply state thaﬁQMr.
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Johnson, to prepare for trial and othér- things, ié‘—— is
hopefully entitled, Your Honor, to 'a —- a- lower bﬁﬁd. And

we would dispute those facts, if, in fact, -that tfﬁe comes

" when we will have a trial in Your HOnor's court.

THE COURT: All right. I'm going to reduce the bond

to 100,000. I'm inclined to also order the arkle monitor.

-# Let. me hear from the state on —= O ==

MR. LUPTON: We would ---

THE COURT: ~-- what is it === '

MR. LUPTON: --- that is witthOmcontact ———%”

THE COURT: I'aSSume-therefs already a no—coétact -—-
- MR.. LUPTON: "Well, he ==~ :

THE COURT: --- order?

MR “LUPTON?: 34¥=fWSuld Adt have a no—contactifécause

he never made bond. But we would ask that the boﬁd>include

no contact with the victim or the female that was involved

in this. And I can get the Court ---
THE COURT: Okay.
MR. LUPTON: --- her name as well.
MR. SELLERS: And we would even add that my client has

no reason to go back to that convenience store, if -- if

THE COURT: All right. There's three conditicns we'll
add, then? i

MR. SELLERS: That's ——- | fr; .
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“MR. LUPTON: Thank you, Your Honor.

MR. SELLERS: We don't have a problem-with t@at, Your
Honor. ; ”

THE COURT: The victim; the -- the female; tﬂis -- the
convenience store? All right. Mr. Sellers, you'll prepére
an order?

MR. SELLERS: Yeah. 1I'll get it to you, a sﬁort
order. |

THE COURT: Okay.

MR..LUPTON: Thank you, Your Honor.

MR. SELLERS: Thank you.

(Whereupon, the proceeding was concluded at i1:19

a.m.)

-—~ END OF TRANSCRIPT OF RECORD ---
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M. EDMONDS ON REDIRECT

SOLICITOR: Your Honor, by him asking isn't it true you

gave a written statement saying it was green ~- in the written

”fstatement green is crossed out and dark color is written in.

The statement'says dark color. - Now, he may have also

.said green at some point and they are certalnly entltled to

ClOSS exXamine on that

But I'am entitlad to point 6ut'that the statement says
dark coldt. It was signed by the Defendant and it was cross
examined as the Defendant's statement.

And'ao it's proper for me to be able to ask him questions
about the statement-and specifically about the color.

MR. SELLERS: Your Honor, it is extremely clear that he
said to Mr. Graham that it was green, Your |
Honor.. He stated that in his original statement to: Mr.

Graham that it was green. |

After they did an investigatibh, Yout Ehnot, they found
out that the car is not green, 4and aix or seven days later.
green is scratched out to say dark color.

THE COURT: We're getting the cart before the horse a- little
bit. You say there is,evidehce of that and I think he said
he could have said that. 1I'm not saying the whole statement
can come in and I suppose ycou can clarify it, but the 'question
really is was this an amendment to the statement or was it
given at the same time. You may ask him to clarify that.

SOLICITOR: Your Honor, it was presented 6n Cross
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M. EDMONDS ON REDIRECT

Examination as his written sfatement. It was explained that
his ekLwife wrote. it but then he signed it as his statement,
that it wes his statement, ‘and at the time he signed it green
was crossed out.

He can certainly ge into whether or not it was crossed
out because of soﬁething he said'qr something that was discov-
ered afterwards, but I think I'm entitled to go ifi the fact it
says dqrﬁ color. in the statement.

THE COURT: That was Cross Examination though. He can
Cross ex;ﬁine him on the statement and if he admits to having
said that he certainly can go into it.

MR. SELLERS: Ac£ually, Your Honor, to be élear;,I askgd
him about his conversations with Deputy or Captain Graham aﬁa
that's when he stated —-- I specifically stated when you were
speaking'to Cgptain Graham did ycu state that it was green.

Your Honor, I went to the stdtément'toffur£her go into
but at no time, Your Honor, waé’the.door issue opened.

THE COURT: 1In your questioning, he testified he gave a
statement and signed a statement. |

MR. SELLERS: Yes, Your Honor.

THE COURT: So based on that, if that is his statement,
you can go intc the circumstances of it and the circunistances
of the redaction.

SOLICITOR: Thank you, Your Honor.

ME. SELLERS: Thank you.
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J. REGALIS ON CROSS \

\: T Q. And that was executed and that is when the GSR kit was
2 performed?
: 3 A. Yes, maam.
z 4 Q. And it was in fact negative for the presencé of gunshot
% 5 residue?
i 6 A. It was ﬁegati&e.
E; ' 7 Q. And you didn't make any noﬁatiqns in your reporting—— I
%I v "B dont®t thiﬁk I heard ycu say the vehicle had recently begh washed
%: - 9 or detailed?

10 A. No, maam.

11 - Q. And the vehicle- that you performed this kit on was what

12 éolor?

E‘E it 13 A.  I'm guessing gfeeng No, it was blue -~ blue in color.'.
E% ” ¥' 12 Q. All right, and you met with Mr. Edménds; the victim in

' 15 this case, at the hospitél?

N ) : 16 A. Yes., maam.

17 Q. And you took his statement?

18 A. Yes.

19 Q. And in thet statement Mr. Edmonds aid not give any spe-

20 ¢ific details necessarily about theAphysical chéracteristics

| 27 ©f the man that shot him?

: 22 A. - ~ No.

&éj Q. Not physical characteristics. No.-

ey Q. And I'll ask you, Captain Regalis, is there any question
ié . (i/‘ 25' about the-question that Mr. Se}lers asked of Investiga?or

'~

TN B 150
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. these two pictures were shown to kim2

M. EDMONDS IN: CAMERA

THE COURT: Any Redirect?
SOLICITOR: ©No, Your Honor.
THE COURT: Thank you. You may step down.
(Witness excused from stand) '.
THE COURT: Anything else? .Any furthér witnesses?
SOLICITOR: Your Honor, 1:d call inow Investigator Mcnroe.
| HARRY JAMES MONROE , being duly sworn,
testified as follows:
DIRECT EXAMINATION

BY SOLICITOR:

Q. I show you State’s Exhibits 1 and 2. Do you recall which of

A. Yes, this is the picture here.

Q; You picked out State's Exhibit 2. All right, épd whe?e'
did you get that picture?

A. From Investigator Wausaw.

Q. You didn't show him the prinffof the Rictﬁres? You just
showed him a photo from that picture on thé screen?

A, Correct: '

Q. So let's go into the details of that. Before you met

with the victim or when you met with the victim, d4id you show
him the picfure immédiately or did yoﬁ talk to him first? How
did that work?

A. I'm sorry.

Q. When you first got there did you talk to him?

49
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HARRY .MONROE .IN 'CAMERA , , ‘

Yes.

Did he tell you who shot him?

Yes. |

Who did he tell you shot him?

He told me he had an argument at the gas station.

. All right, and did you show him that picture after he-
identified who had shot him? o

A. I did.

Q. So it was after he told you who shot him that you showed
him the picture?

A. Correct.

Q. All right. So did you in any way indicate that you

thought this was the person or anything of that nature?
A, I did not.
Q. All right, and d4id you ré§iew the video from ﬁhe store?
A, Yeah, I seen it one time. .
Q. All right, and did he have %ﬁ argumehﬁ with anybody else
at that store? |
A, I saw no indication of any argument with anybody else.
Q So this was the only person he had an argument with?
A. On the video,‘yes.
0 All right. ©Nothing further.
THE COURT: ' Cross examination.
MR. SELLERS: No questions as far as this issue.
THE COURT: You may step down.
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M. EDMONDS ON REDIRECT

1 Q. Did the Defendant challenge you to a physical fight?
] A. " He told me to step outside butll didn't do that.

3 Q. And what was your understanding of why you were supposead.
4 to step outside with him? _

s A. I thought it was to fight him but I told him I’didn';

6 have time. ‘

v Q. Okay, and thén did the Ford Ekplorer, whatever color it
8 was, did'that shoot §ou?

g A. Not the gar'but it. was the driver of that car.

10 .Q. Did"you pay attention -- what did you pay attention to
11 mostly?

- A. The driver of the car.

13 Q. And is there any question as to who that driver was wha
12 shot you? ' ‘

15 A. . No, sir.

16 Q. - And who was. it?

17 A. Mr. Johnson. .

V]B SOLICITOR: Beg the Court's indulgence.

5 THE COURT: Okay.

20 (Brief pause)

21 | SOLICITOR: No further questions..

22 THE COURT: You may step down.

(Witness excused from stand)

T4 THE COURT: Call your next witness.
25 ' SOLICITOR: Harry Monroe. A brief foundation witness.
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HARRY JAMES MONROE, being duly

sworn, testified as follows:

DIRECT EXAMINATION -

BY

up.

A.

SOLICITOR:
CLERK: Please state ydur name.
WITNESS: Héfry James Monroe.
If I could get you to look over at the jury and speak
Tell the jgry wﬁo you are, sir.

My name is Harry James Monroe, and I am employed in main-

tenance of security cameras. Maintaining them that are under

lease f@r.Calhoun 0il.

Q.
A,

Q.

Okay, so you work for a company that owns what?
A number of gas stations and other businesses.

And specifically does that company own the Shell and

Bojangles establishment at 110 Chestnut Street over in

Orangeburg?
A. Yes. ,
Q.\ And when you talk about being in charge of security

maintenance does that particular Shell Station have security

cameras?
A. Yes.
Q. And were you working for them back in October of. 2015

in that same capacity?

A.

Q.

Yes.

And in that capacity, are you aware of whether or not
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