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COME NOW, the Respondents, who respectfully request that Appellant’s Motion to
Reinstate be denied and that the Court issue the remittitur. In support of this position,

Respondents would show as follows:

PROCEDURAL BACKGROUND

Appellant served the Notice of Appeal in this matter on February 14, 2018, nearly 8
months ago. Appellant failed to Order the transcript within 10 days, as required by Rule 207,
and this Court issued a deficiency letter on March 6, 2018. Appellant thereafter filed a Motion
for Permission to Order Transcript Out of Time, which was granted. The record indicates that
the transcript was ordered on or about Mvarch 7, 2018, making it due on or about May 7, 2018.

On August 13, 2018, this Court issued another deficiency letter to Appellant, noting that
Appellant had neither filed his Initial Brief, notified the Court of his failure to receive the
transcript, nor indicated that the court reporter had been granted an extension to complete the
transcript. This letter required Appellant to advise the Court of the status of the transcript within
10 days, making such response due August 23, 2018.

Appellant failed to timely file such a response and, on August 28, 2018, the Court
dismissed this appeal. The following day, on August 29, 2018, Appellant filed the requested
transcript update letl'ter.' Although Appellant did not specifically state that he intended this late
status letter to serve as a Motion to Reinstate, the Court interpreted it as a Motion to Reinstate.
However, as the Court noted, in order for it to be considered as such, Appellant had to cure
certain deficiencies.

On September 26, 2018, the Court issued a deficiency letter requesting that Appellant file

" It is important to note that the letter was dated August 23, 2018. Presumably, Appellant dated the letter as such in
order to make it appear timely. However, it is clear from the record that the letter was not actually mailed until
August 29, 2018, as evidenced by the postal stamp on the envelope. Indeed, it does not even appear that the letter
was drafted on August 23, 2018, since the letter contains a copy of an email that was not sent until August 24, 2018.



a proper proof of service and submit the $25.00 filing fee within 10 days. As of the date of this
Return, 15 days later, it does not Appear that Appellant has corrected these deficiencies.
ARGUMENT

This appeal is now just short of 8 months old and the Appellant still has yet to even file
his initial brief. Appellant has missed at least 5 deadlines:

1. Appellant failed to timely order the transcript;

2. Appellant failed to timely respond to Respondents’ Initial Motion to Dismiss;

3. Appellant failed to timely notify the Court when he did not receive the transcript;

4. Appellant failed to timely respond to the Courts request for a status update on the

missing transcript, causing the case to be dismissed; and

5. Appellant failed to timely cure the deficiencies related to his Motion to Reinstate.
Moreover, as set forth above, it appears that, on at least one occasion, Appellant has backdated a
letter in an attempt to make an untimely filing appear as timely.

Itis also important to note, as demonstrated in Exhibit A, that Appellant received a copy
of the long awaited transcript on September 3, 2018. Appellant neither notified the Court of this
receipt, nor attempted to file his Initial Brief nor designation of matter within 30 days thereafter.

Respondents are cognizant of the fact that Appellant is acting pro se in this appeal and
that, as such, the Court may be inclined to grant him some leeway in missing deadlines.
However, this would not excuse his act of backdating a letter, if in fact he did so intentionally.
Moreover, while Appellant is not an attorney, a review of the public records in both South
Carolina and his home state of Vermont indicate that he has extensive experience acting in a pro
se capacity. It appears that, from 2013 to the present, Appellant has been involved in at least 6

other lawsuits as a pro se Plaintiff. In Vermont, he has litigated lawsuits against Thrifty Car



Rental:? the Burlington Public Works Commission;*Vermont Mutual Group;* HSBC Card
Services;® and his own mother. Moreover, in or around 2007, Appellant filed a lawsuit against
his neighbors, which he appealed pro se, all the way to the Vermont Supreme Court, which ruled
against him in a written order.” Finally, in addition to the present matter, Appellant was recently
invol_ved as a pro se party in litigation with his brother and sister in the Charleston County Court
of Common Pleas.® Appellant has also been involved as a party in a number of other actions,
both in Vermont and South Carolina, in which he was represented by counsel.

Based on the foregoing, it appears that Appellant’s repeafed failure to timely move this
case forward is due less to his lack of experience or knowledge of the rules, and more to his lack
of desire to see this appeal through to completion. Appellant has been given multiple
opportunities to correct the multiple deficiencies in this case and, at every turn, has failed to do
so in a timely manner.

CONCLUSION

For the foregoing reasons, Respondents respectfully seek dismissal of this appeal.
Respondents further reserve the right to seek costs pursuant to SCACR 222 should this appeal be

dismissed.

[signature on following page]
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Respectfully Submitted,

Dated at Charleston, SC
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South Carolina Court of Appeals
P.O Box 11629
Columbia, SC 29211

RE:  Chris Khamnei v. Columbus Street Holdings, et al.
Appellate Case No.: 2018-000249

Dear Sir/Madame:;

Enclosed, please find the original and seven (7) copies of Respondents’ Return in Opposition to
Appellant’s Motion to Reinstate in the above referenced matter. We would appreciate it if you
would file and return one (1) copy to our office in the enclosed self-address envelope.
Additonally, enclosed please find the original and one (1) copy of the Proof of Service. We
would appreciate it if you would file and return the copy to our office in the enclosed self-
address envelope.

If you should have any questions, please do not hesitate to contact me/us directly.

Thank you for your assistance in this matter.

Singerely,

. Feidler

Cc:  Chris Khamnei (via U.S. Mail)

Enclosures

MAILING: 32 Ann Street; Charleston, South Carolina 20403
North Charleston: 2170 Ashley Phosphate Road, 3% Floor, North Charleston, South Carolina 29406 * Greenville: 418 River Street, Greenville, SC 29601
Florence: 150 W. Evans Street, Florence, South Carolina 29501 * Myrtle Beach: 2411 N. Oak Street, Suite 407, Myrtle Beach, South Carolina 29577
Columbia: 1201 Main Street, Suite 1100, Columbia, South Carolina 29201 * Raleigh, NC: 8801 Fast Park Drive, Suite 301, Raleigh, NC 27617
Wilmingion, NC: Appointment Only
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