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Keiron Coleman, #359333
vs.
State of South Carolina

Re: Admissibility of tainted testimony coming. in as government evidence vs

Invoking prosecution's witness's right to testify.

My allegation was not bent on trying to invoke Ms. Shakerra Cowan's right to
testify or miranda right, but instead it was meant to guestion Ms. Cowan's
tainted testimony made pte-miianda being allowed as State's evidence.
Illegally obtained testimony due to a miranda violation is only allowed under
the miranda exceptions: (1) Being voluntary statements made after proper
~ miranda warnings; (2) for impeachment purposes; and (3) Case in chief, use or
exclusion of evidence the court carefully adheres to principle that fruits of
custcdial interrogation absent miranda warnings be excluded from evidence in
State's case in chief permitting a narrow excepticn only where pressing public
safety concerns demand. Oregon v Elstad. But Ms. Cowan's testimony was the

product and fruit of the poisonous tree as were the same statement she
originaly gave to the first officer (Officer Rick Tibbot) then the second to
Officer Natalie Boyd and the third to Det. Scott Bogart.

Consequences of the miranda violation statements obtained as a result of
custodial interrogation when the suspect was not advised of and voluntarily
waived his or her right are presumptively inadmissible in the government case
in chief.

Rule 1003, Admissibility of duplicates: A duplicate is admission to the, to
some extent as an orginal unless: (1) A geniune qQuestion is raised as to the
authenticity of the original; (2) Or in the circumstances it would be unfair
to admit the duplicate in lieu of the original. This rule relates to the first
unvarned statement tainting the second warned voluntary statement under the
miranda rule that questions the legitimacy of the original statement and Rule
103 Ruling on evidence offer of proof. Incase the ruling is one excluding
evidence, the substance of the evidence and specific evidentiary basis
supporting admiss%on were made know to the court by offer or were apparent

from the content. This goes to what the State said in pre-trial matters.

Mr. DeBusk: The statements that Mr. Murreddu is worried about will not. be

coming in. We're not going to bring in any of the statements made by the
1



defendants to law enforcement. Tr.p. 10, lines 16-19

Mr. DeBusk: But we're not bringing in any custodial or even pre-custodial

statements to police officers. Tr.p.10, lines 22-24
The Court: All right, Sir. Tr.p.10, line 25

Mr. DeBusk: And we have so instructed our witnesses, your Honor. Tr.p.ll,
lines 3-4.

These testimony further confirm kule 103. Aside from the fact that counsel
should have objected to the tainted testimony that was made when the witness
was of ﬁhis case to say and in that moment when the suspect was questioned as
though is where the poisonouslfruit come from and before admission counsel
should have revisited that point in the testimony.

And reguested a evidentiary hearing arguing during the criminal procedure of

_the custodial interrcgation cannot be over looked or the taint removed from
the illegal interrogation as explained in the fruit of the poisonous tree
doctrine which is definite and absolute in its definition "the rule that

evidence derived from an illegal search, arrest, or "interrogation" is

admissibilty because the evidence (the fruit) was tainted by the illegality,
(the poisonous ;ree). So just because the suspect became a state witness after
the fact that her original statement was tainted during procedure there's
nowhere in the faw that says that the statement that derived from the
poisonous tree is no longer poisonous fruit by any means other than miranda
exceptions which Ms. Cowan's statements didn't come in under an exception or
meet the standard. So yes, counsel should have objected to Ms. Cowan's
pre-miranda illegally obtained statements.

Derivative evience: Evidence that is discovered as a result of illegally

obtained evidence and is therefore inadmissible because of the primary taint.
The statement "derived from" goes to the point and moment the viplation took
place and that taint follows that portion that has been poisoned the only cure
is remove the poison by excluding it. The classification of Ms. Cowan does not
determine whether her testimony derived from the poisonous tree and does her
classification remove the taint from poisonous fruit there's nowhere in law
that says it does especially when it absolutely addresses what I claimed from
the start. |

This letter along with maybe two others will be notarized. I've done some
homework on how to argue these three issues concerning the fact you have very

little time to consider my case prior to appeal. I've done some of the ground
2



work and raised some point that I need you to argue event if you use my
argument to the tee. I believe in the fact that South Carolina Supreme Court

rule on the fact of law when making there conclusion that they will hear my’

point of Law and rule in my favor addressing in this letter:

Allegation #6: Failure to object to testimony of Shakerra Cowan. My second

letter will be notarized and last, I'm writing for the PCR transcript you said
you would have your secretary mail. It's been a week so far which I need which

I will address my last issue once I get my PCR transcript. Thank you very
much.

SR
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