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County of Spartanburg
‘ _ Post Office Box 5666
TELEPHONE (864)596-2526
Fax (864)596-2232 ,
Spartanburg, South Carolina 29304

August 27,2018

Keith A. Smyth #363756
B.R.CI.: MLT 1065B
4460 Broad River Rd.
Columbia, SC 29210

Re: Your request for inféimation under the S.C. Freedom of
Information Act (FOIA) requésting a copy of the DNA rape kit results,
statements, etc. for Warrant No(é). M-124324, M-124326, M-124327, and
M-124328

Dear Mr. Smyth:

The County has received your request for access to information under the SC Freedom of

AT bR B R BB ST

“~“Information Act regarding the  above-referenced matter.  Assuming the existence and
identification of the records described in your letter, the County has determined that the
information will be furnished or made available for your copying, except any part discovered to -
be exempt under the FOIA in the process of gathering the information. That will be separated as
provided for in the statute. : : ' : '

A uniform charge for copying and a uniform hourly rate for locating these records has
been adopted at the actual lowest cost. To that end, please send Ms. Lacey R. Bradey, Deputy
Director of Finance, P.O. Box 5666, Spartanburg, SC, 29304 your check in the amount of $22.65
payable to Spartanburg County, for deposit into the County’s general fund. This deposit
represents twenty-five percent (25%) of the total cost for this request and is based upon the
uniform actual lowest cost established by the County for employee time, copying, handling and
rostage. Upon payment of this deposit, you will be notified of the additianéﬁ-»cdsts auc vefore
production of the documents responsive to this request. In the event we do not receive your
deposit within fifteen (15) days from the date of this letter, we will consider your request closed.

e e 6t w2 ML CEEE] Yiger i N e e £ B o S

mes H. Hip
Deputy Count ministrator -
cc: Ginny Dupont, County Attorney (via e-mail only)

Mark Barry, Sheriff’s Office (via e-mail only)

The Family Privacy Protection Act (South Carolina Code Annotafed §30-2-50) prohibits any person or entity from knowingly
obtaining or using any personal information obtained from the County for commercial solicitation directed to any person in the State.
Violation of this law is a crime.



County of Spartanburg
Post Office Box 5666
TELEPHONE (864)596-2526
Fax (864)596-2232

Spartanburg, South Carolina 29304 |

September 28, 2018

Keith A. Smyth #363756
B.R.C.L: MLT 1065B
4460 Broad River Rd.
Columbia, SC 29210

Re: Your request for information under the -S.C. Freedom of
Information Act (FOIA) requesting a copy of the DNA rape kit results,
statements, etc. for Warrant No(s). M-124324, M-124326, M-124327, and
M-124328 '

Dear Mr. Smyth:

According to your request, you are looking for documents under the Fréedom of

Informatlon Act for your lawsult/case According to the Freedom of Information Act, SC Code
Ann. 30-4-30(A)(1), the right to inspect, copy or receive an electronic transmission of any public
record does not extend to individuals serving a sentence of imprisonment in a state or county
correctional facility in this State, in another state, or in a federal correctional facility. The statute
goes on to.state that this may not be. construed to prevent those individuals from exercising their
constitutionally protected right, including, but not limited to, their right to call for evidence in
their favor in a criminal prosecution.

If you are requesting this information in connection with a criminal prosecution, please
advise so that we might coordinate with the proper Solicitor, Attorney General or Federal

Prosecutor; if you are requesting this information in connection with a civil matter, the County’s

understanding of the iaw woulid be that your request is not proper under SC FOIA.

cc: Ginny Dupont, County Attorney (via e-mail only)
Mark Barry, Sheriff’s Office (via e-mail only)

The Family Privacy Protection Act (South Carolina Code Annotated §30-2-50) prohibits any person or entity from knowingly
obtaining or using any personal information obtained from the County for commercial solicitation directed to any person in the State.
Violation of this law is a crime.



_ STATE.OF.SOUTH.CAROLINA _. ... . -

). IN THE COURT OF (Selectone) . .. ...
| | ) [A° GENERAL SESSIONS
COUNTY OF Spayr+an ljﬁ 9 y 00 FAMILY COURT
L e . o ) JUDICIAL CIRCUIT
’ ’ : _ _ )
Keith Adger SmythsE36315€ ) APPLICATIONFOR
Name of applicant and Inmate number (if applicable) ) FORENSIC DNA TESTING
OR. )
= - : o ey O RIGIN AT INDICTMENT NOT
IN THE INTEREST OF * . ) B
“ - B g 2014 -Gs-Yd -965-T6821 257
Juvenile y OR '
' )
v. ) ORIGINAL PETITION NO.
State of South Carolina ) -JU- -
. | :
)

INSTRUCTIONS —READ CAREFULLY

“In order for this 'émpﬁlliﬁfiéﬁ'Ffd”fé‘c'éi“\‘/éEb’ﬁ’si’ﬁé‘féfibﬁ"bSi"f}i‘é':"‘G’dilﬁ,‘—‘iffs'lféi‘l'lib‘é‘iﬁ;wr’iti“ﬁg—“('lé‘gi‘bi"y”“’""" R

handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in '
concise form the answers to each applicable question. If necessary, applicant may continue an answer to-a

particular question on the reverse side of the page or on an additional page. Applicant shall make clear to

which question any such continued answer refers. : : - o

‘Since every application must be sworn under oath, any false statément of a material fact therein
may serve as the basis of prosecution and conviction for petjury. Applicants should, therefore, exercise -
care to assure that all answers are true and correct. : )

If the application is taken in forma pauperis, it shall include an affidavit (attached at the end of the
form) setting forth-information which establishes that applicant will be unable to pay the fees and costs of

" the proceedings. When the application is completed, the original shall be mailed to the Clerk of Court for -
the County in which the applicant was convicted or adjudicated. ' :

"1 understand that DNA testing is only available if I have been convicted or adjudicated of an

offense listed in S.C. Code Ann. § 17-28-30, that [ am currently incarcerated for that offense, and that I

am asserting that 1 am innocent of the offense. Further, if the conviction or adjudication was the result of

smeinnmgsplea-0f-gu i.lty»;»-olu-noloﬁacontendere;—.;‘.thewapplicati011,amus.t;.»be,..ﬁ led_within seven.years_of.the date-of .. .. .. ..
sentencing. ' L '

1. Identify the proceedings in which the applicant was convicted or adjudicatéd:

Y _Cr‘fmin.a . Sekual ¢ nndt/c*}; wi(th a Minprs 15t degree

1 E:Yffmf{\oL Sexual Conduct with a M nor AN degree.,

SCCA DNA 101 (04/2009) ‘ 1of5



2. Give the date of the entry of the judgment and sentence: 2 5 j rs +o L |1~F'e_ ;
on  ApriL. 21,3015 |

and current place of incarceration: Bro ad R Lve a C.T v MLTJ—‘QE,

3. . Identify all previous or ongoing proceedi—rilqé‘é?tm()gethér:\);f’zﬁnffle"ground‘s“"thgfein asserted, taken by
the applicant to secure relief from his conviction or adjudication:

@ _PCc R, |
® _Appeals 7
(0 Ho Be@f‘c Co(‘Pc/ S Eederal. r

4. Make a reasonable attempt to identify the physical evidence or biological material that

= shouldbetesed: RaPe. Fest, ond Hospiyal RopPe Lo &
test, SLeD Lab Yest rePorts, RaPe [Kif,

1,

= Tdentify the specific type of DNA testing being sought: T
All_Rape DNMNA +test's o be. done of
Repe,

5. Explain why the identity of the applicant was or should have been a sigrﬁﬁcant issue during the
original cotirt proceedings, notwithstanding the fact that the applicant may have pled guilty or nolo
contendere or made or is alleged to have made an incriminating statement or admission as to

 identity: Shoeeld  Been Looking for Rabe Kit, Lak
- HoSpitael Rafe test edc. |

sy Bxplain-why- the-physical-evidence-or-biological material sought-to-be-tested-was-not- previously ===
subjected to DNA testing, or if the physical evidence or biological material sought to be tested was
previously subjected to DNA testing, provide the results of the testing and explain how the
requested DNA test would provide a substantially more probative result: @ 1+‘ c.an

Show Mme, or the State. Propf.

SCCA DNA 101 (04/2009) : 2 of 5



Cause. : Was e\}'er\ m DIY of 16 «r's oid .
of ‘H\L<.“ C'\'\OYE?P s, dont See. ND Juvenile
cose Negmber ot -all,

- Explain-why-if- the-DNAnwstln iGduC@S‘uAudxuaLOry"rGSultS“LuG LvSLlﬁg"Wul constitute
" new evidence that will plobably change the result of the applicant’s conviction or adjudication
if a new trial is granted and is not merely cumulative or impeaching:
e State Should SenNtence Me under Hhe,
JTuyenile , ar “the Fowih pffen der s.c..c.ode
1976, 24-19-50., and Showild B0 bY S.C.Code

I1-24~=20 (A) (B) (O (D) .

8. [ assert that I am actually innocent of the listed offense, that this offense is listed. in S.C. Code Ann.
: § 17-28-30 and that I am currently incarcerated for the listed offense. I attest that this application -

is made to demonstrate innocence and not solely to delay the execution of a sentence or the
~_administration of Jusnce L

9. If DNA testing is conducted and results are determined to be..inculpatory by the Court, I
understand that:

(a) The Court may hold me in contempt of court if it determines that my assertion of actual
innocence was 1ntent10nally false;

(b) - The Court may assess the cost of any DNA testing against me;

(¢)  The South Carolina Department of Corrections may use this determination to deny good
conduct credit; and,

(d)  The Department of Probation, Parole, and Pardon Services can use this determination to
' deny parole.

Keith A, Soyth _@éﬁ Q%V%@/

: Print Applicant Name l_l 3 Slgnatule of Apphcant
[ DU S TN E_2. ,0~;".l@(2_ RTINS - Ry 5 R s i e i
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STATE OF SOUTH CAROLINA -

) .
: ) VERIFICATION
County of SPay ten b%-'/s 9 ) ‘
I Ke |:]-_-|Q 45{ gc;f Smy+h . being duly sworn upon my oath, depose’ and say that I have

subscribed to the foregoing apphcatlon that I know the contents theleof and that the matters and

al] 1 ra_frmao,

V;auung»setsfol sth-are-trues

N-3o0+ lg Slgnature of Applicant

SWORN t g nd,subscribed before me this ﬂ?

(L | ;2018

SCCA DNA 101 (04/2009) ' 4 of 5



APPLICATION TO PROCEED WITHOUT PAYMENT
' OF COSTS AND AFFIDAVIT -
IN SUPPORT THEREOF

¥

I Kp, L Ad(?p(‘ Sm\/f-k hereby apply for leave to - proceed in this action W1thout

prepaymeiit of fGes or costs or ‘secufity therefor.” In support of my apphcatlon I declare under

g A e

Wpenn]f\/ ofneriury. tht,fhp Fnl]mx/mﬂ facts.are frup

e I am the apphcant in this action and I belleve I am entitled to redress.

“(2) . Because of my poverty [ am unable to pay the costs of sald ploceedmg or glve
secur ity thereof.

SWORN nd subscrlbed before me thls kgﬁ 5[}7
day of ¢ /,[,/\ 2 1)

ﬁ/i’/ } J/( / /\,~ emimhrmn Ll (L;S) o mgmmt i LTn LR Tt LT X

, Jf ' / Notary P’ubhc 5} .
.- vMy Commission Expues ' M(‘ﬁ @ ﬁb%
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