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STATE OF SOUTH CAROLINA
COUNTY OF HORRY
IN THE €§Z}L§RT OF COMMON PLEAS

ZACHARY BULLOCK, #357427,.
" Applicant,

-§TATE OF SOUTH CAROLINA,
| “ Responident,,
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“The auders: gried hereby certifies that a true copy of the Orider of Dismissal has been served

uponthea;sphean: by mailing 6ne (1) copy in the United States mail, postage prepaid, addressed to:

- Lacey M. Thompsob, Esquire
‘516 29th Ave, N,
Myrtlé Beach, SC 29577

This 15% day 6f March, 2018.

MALLORYMORRIS
TLEGAL ASS} TANT FOR RESPONDENT

SWORN to before me this 15" day of March, 2018,

@tary Public for South Ciolina,
My Commission Expires: ‘
‘{f{’ Y / go2y
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STATE OF SOUTH CAROLINA ). IN THE COURT OF COMMON PLEAS

) FOR THE FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY ) o
| = S
. Zachary Bullock, ) CaseNo:2016CP-26-02627 32, & = °
S:C.D.C. No, 357427, ) 2o @S
) ~<22 Y R oA
= Applicam, ) , SIn A T
I ) ORDEROFDISMISSAL Zom 2
S v. ) S T
. - ) e
R - State of South Carolina, ) =2
' ‘.~ ‘ )
Respondent, )

- Thig matter comes before the Court by way of an apphcatmn for post-coav:ctmn rekef T
o , ﬁ]ezd by thary Builock (“Applicant™) on April 21, 20[6 Respondent made its: remm on ‘or
- abmn January 27 201?_ Applicant thereafler amended by ﬁhng on March 6, 201’? Raspondent ‘

made xts axnmded rs!um an Dcmi:cr 13 291?, JThc Couﬂ mvened an evtdant:ary heas mm

e
T e e e oy

. the ‘métter on Monday Novembe: 27 20!7 at the: Haw County Courthnwe in Conway, South
, "'Camima. Apphcamwas p:esentaiﬂaehemmgandrepmsenﬁedbylaoeylﬂ 'Ihompsan, Es«:lmre,
Johnny Ellis Jams . of the South: Carolina. Anomy Genml*s Office, represented
’Applicm festified on his own belalf at the evidentiery hearing, Applicast's wial.
counsel, Jﬁhn M. Hilliard, 111, Esquire (“Cwnse)”) also testified. The Cowrt had before it
.Apphmt § records from the South Carolina Depamncnt of Corrections, a copy-of the original
trial ranscript, the records of the Horry County Clerk of Court regarding the subject convictions,
Applicant’s direct appeal records, the pleadings, and copies of caselaw provided by the parties at

the hearing, The Court finds as follows:
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1. PROCEDURAL HISTORY

Applicant is confined in the South éamlina Department of Corrections pursua:it to orders.

term of the Horry County Grand Jury for burglary, first degree (2012-GS-26-04334). John M.

Hilliard, Esq. rep:e&:ngéd Applicant, and J. Stephen Grooms, of the Fifteenth Circuit Solicitor’s ‘
Office, prosecuted the case. Applicarit proceeded to trial before the Honorable Steven H. John -

and a jury on October 7, 2013. Thej jury found Applmnt guxlty as. mdlcmd on October 8, 2013

J udge John mnced Apphmz to 1mpnscnmem for  term of 15 years

Apphcam ﬁ!ed atimely notwe of appeal anda direct apped was pﬁrfectud by. Kaﬁ:rimH

- Hudgins, Bsq, who raxsed ﬂw foﬂowmg issue to the Sonth Carohm Com of Appeals

.D:dthetnaljudgaerrmaliowmga dctecuvetoteshfyabm:nadmsmble hearsay
statements implicating.: {A;:phm] ‘made by two co-defendants wheni-both, co-

" . defendants testified against [Applicant] at trial; the-trial testimony. was consistent .
with the prior - statements, the “hearsay-- tfesumony impmpgrly boistemd the
testimony: of the m-defendm and the eredxbzhty of these two. cn-defendmt
Wl‘messas.wasamh&al faetorfurthe 3utytodetemnne? - «

o ‘By unpublmhed opimtm d&cadgd Dmmbcr 2, 2015, the Caurt aprpeais nﬁmed Appiicam’
~am'nffc:txcms State v. Builmg, Op. No. 2615-179-549 (SC Ct Ap;i 2015) ‘Iheannﬁeraa

tssued on Decemﬁer 22, 2015.
Present Application
In his.post-conviction relief application, as supplémented by filings on March, 6, 20 17,
and November 7, 2017, Applicant alleges he is being held unlawsully for the following reasons:

1. “Tral counsel failed to investigate the first degree burglary charge by-failing to
contact the vietims of the burglary.”

8. “The victims.of the burglary have said they were hever contacted by ‘trial
counsel or the solicitor during the time the case was pending, The victims
said they were never asked by trial counsel or the solicitor as to what they
wanted in the case.”
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bi “This was highly prejudicial during his case because Mrs. Skipper, one of
the victims, would not have wanted to pres charges. This information is
cxtremely favorable to [Applicant] and should have :been used by trial
counsel, when negotiating with the solicitor, s the solicitor did not have
this information as well when he made [Applicant] a plea offer of seven:
years to burglary second degree or when he offered probation ta:both co-
defendants afler their testimony against [Applicant]. With the:
homeowner’s statement that they did not-want to press charges. against:
[Applicant], there is & reasonable probability that tri counsel could have :
negotiated a significantly more favérable pléa offer than seven years'in
prison, especially since Petitioner had nﬂmﬂrm&ﬂ” . ,
2. “Trial counsel was ineffective for failing o object to- inadmissible: victim impact -
lestimony, which was also irrelevant™ o .
@ “During Mr. Skipper's testimony, the solicitor asked it why ke moved:
- Trial counsel objected based on relevance; but. it wais also inadmissible
- victim impect testiniony. . The judgeallowed the question over - the .
. relevance objection, but trial counsel did not object based on the fact that.
- jtwasinadmissible victim impact testimony,” . S
b. “Mr. Skipper testified during rial that they.ieft that night aud moved the

PR

- mext day. e said "We didu't sleep another day b that hovise.” This was”
- directly implying that be and his family moved because-of the burglry,
which weanottrog stall” ;

‘¢ “In addition 10 not objecting to the inadenissible victim impact statement;

trial counsel fiiled to impeach the credibility of Mr. Skipper. In the-initial
--police éport, Mr. Skipper testified to the officer that he-and his family

' were moving in two weeks. Fiurthermore, after the trial, frial counsg] was-

'eble to obtain néwly, discovered evidence which furthér shows Mr.
Skipper wes not being truthful about moving out, that night duic.16: the.
‘burglary. Mr, and Mrs. Skipper's lendlord, James Perkins, -sigred an -
affidavit dated October 13, 2013 stating that Mrs. Skipper hiad contacted .
‘him around January 1, 2012 about breaking the’ lease because she could
‘ot afford to pay the rent. The landlord, James Perkins, said he agreed to
allow her to break the lease, Furthermore, trial counsel failed to- speak -
‘with Jill Lankford, Ms. Lankford is Mrs. Skipper's sister as well as the
neighbor who called the police after noticing. a burglary had occurred at
ber sister’s house. Ms. Lankford could have also impeached’ Mr.
Skipper’s testimony that they moved out- that night duc to ‘the burglary,
Ms. Lankford would have testified that although she is not sure if Mr. and
‘Mrs. Skipper were moving before the burglary, that she did know they'
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were lookmg because-the house was too smal), and they needed more
room,”

. “[Ineffective assistance: uf emmgel based on trial counsel’s: failure” to investigate

the case by failing to subpoena {Apphcant s} phone. recards,"
“[Apphcant] did -own iand’ operate a cell’ pham during the time nf the
burglary. He had: communications with his eo—defcudam& some of which
may have been exmﬂpato:y Trial counsel never: subpoenaed these phone
records. PCR counsél did subpoena the phone records howevet, because
of retention policies of the cell phone- c«ompames, ‘Was unable to. retrieve
the necessary data:for- GPS location or text’ ‘miessage contént, If these\
records had beén obtained, they could have shown the actual mianonsth
{Apphcmt] had with his co-defendants to: sn;}pnrt that he was not involved
inthe burglary ?

II. FINDINGS OF ?AC"!' AND CONCLUSIQNS GF LAW

This Court has reviewed the testiniony pmentcdaﬁlzeeﬁdcnbmy heariig, nbsmedma-; |

Witnesses pmmted at the hearing, gassed vpon thair m?edibﬂhy, and waighad the testxmuny"

) accordmgy, Fnﬂhcr tﬁs%mhﬁmmmﬁmmmmmﬁbympmﬁ and the

legal argaments mnde by the’ attomgya. Pursuant o S.C. dee:Ann. §.17-27-80, this Coun -
makes the faﬂomng findings basecL ilpoa all of the. probative av:dencc presmted, Bécanse, .
»Apphcant*s first and thmd aﬂeganons {nvolve: comnmn qmsﬁom of. lsw, ﬂxey are. addressed‘ -
iogether. B ’ | |
A Taeflostive Assistance af Coinsél

In.a post-conviction: rehefas:non, an applicant has the, w&maf jafoving the allegations
in his or her application. Rule 71.1(), SCRCP; Butler v. State, 286 8.C. 441, 334 S.E2d 813
(1985). When an applicant alleges ineffective assistance of counsel as a ground for relief, he or
she must prove “counsel’s conduct so undermined the proper funétioning of the Qverﬁrial
process that the trial cannot be relied upon as having produced a just result.” Butler at 442, 334
S.E.2d 441 (quoting Strickland v. Washiogton, 466 U.S. 668, 686 (1984)). The proper measure
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.. receive rekef.

- Talig ATEa

ﬂ scmtmy of, counsel’ perfor

‘ “eouusel. Fmt, the applim mﬁst pmva tbat counsel?s perfcmaace was. deﬁcan Under thxs

}

of perfonnance is whe'thufaﬂeaﬁomz? pmvided representation within the range of competeﬁce -

required in criminal wses )

\

“{C]onnsei xs s:mng]y pmmued te. hm rendmd &dcquate assxstaace and made all

. sagmﬁcant decisions i m thr: exercise: of reasonahlc professwnal judgment » ] QQ‘ at 442, 334

S.E2d 441 (qunt;ng ___ggm a 690) The applicent must. overcome this: ;;rmmpnon to .
ta 30& S 115 118, 386 SE2d 524 625 (1939) “Judzr;xal

ance muét be highly dgfermnal as 1t is al,i too iempung for a

B A_defendaﬁt o saeond—gﬂm Gouirsel’ 5 assxstmzee aﬂer connc!:inn or an adverse sentence, and it !3,-'4

PR
PO J X

AAAAAA

3 emmsel’ ’ defexlse aﬁer it has.:pmved unxuccessﬁﬂ ta

' 392 sc 449 455.57, m SE. 4 60, 54 (20»11) {W}hen wm;

Cm use - a two-pmnged test m eval’uatmg ailegﬁmm uf meﬁ‘ectwe assxstance of

,prong, attamey p:rfomce is mmsm by its “msanaiaienass nnder profmwnai norms,”

Cherry a,t 117, 386 S.E 24 at 625 (mmg Strickland at 688) Second, cmmsel’s deficient
performance must have prejudiced the: gp?hi;gnt:sunhthaz “there is a reasonable probability that,
but for counset's unprofessional errors, thé result of th proceeding would have been different.”
Cherry at 117-18, 386 S.E:2d at 625 (citing Strickland at 694).

The standards do not establish mechanical rules; the ultimate focus of inquiry must be o
the fundamental fairness of the proceeding whose result is being challenged. Strickland at 696.
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A court need not. first determine whether counsel’s performance was deficient bcfore examming
the prejudice suffered by the d&fendant as 8 result of the alleged deficiencies; if it is easier to -
dzspase of an mﬁectzveness claim von the ground of lack of sufficient prejudme, ﬁ:at course
 should be followed, Strickland, 466 U.S. a1 696-97.

1, Fallure to Investigate Victim Winesses, Cell Phone Records

Applicant alleges Counsel was deficient for-failing to contact the burglery victims prior .
totaa! inardsrtc mqm 8s to thm&mpomﬁen regafdmg the case Apphcan:ﬁmheraﬂegee m

Caunselwaa ineﬂ’echve fcr failing tp mv&eﬁm and obtam potentially. exculpatory cell phone

renmﬂs,wixchoonldhmshammMmona:menmaofﬂmnmmm:msm:mm
Inerderinm’evaﬂmnachimthmeomel d:&madeqnmlymesnmam:, an:

apphmtmmaudeﬁceafwhﬂwmlm&hawﬁmvmarwhatﬂthardefenscs

P

éppiwant cnuid have requgstsd Wi develﬂg and mmthsd counsel Eecn 05 ek

3?7 8. C: 66, 75-76,659 S. E.2d 140, 145-46 (2008) (citing Jackson v, State; 329

"% e ..‘.-_—_.—n/‘

S,C‘. 345 353-54 495 S,E.&'i ?68, ?72 (1998)). Fur&mmore, an apphcam rmust-also present .

’/ y c?idmtﬂmwmmmvmlemaMWmﬂdhawmmmaMOumm Id%,

it 326 8. C. 283,288, 436-S.E.2d ™1, 749 (1997); Skeen v. State, 325 sf}

(citing T

213 214‘ 481 S.E.Zd l29, 132 (1997)) Mere specuianan as m tow the aiegad lack of -

prepmﬁenmudweﬂ anapphcmwnﬁt sufficient to support a grant of relief, | Id, 377 5.C.at

75 659 S.&Zd at 145 (mﬁng_wgg, 318 8.C. 496, 493 458 SExd 538, 540 (1995)).
Victim Joseph. Skigpﬁf testified on behalf of the State at trial, Tr, 59-74, Mr. Skipper

explmned Applmant, his neighbor, knew he was a fan of Glock firearms and knew he owned

guns. Tr.65-66. Mr. Skipper also testified he and his family moved out of the burglarized house

immediately after the crime and never slept in it again. Tr. 67-68.
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At the evidentiary hearing, victim Amy Skipper testified her name was ort the lease of the
house burglarized, but neither Counsel nor the State ever inquired as to her desired disposition of
-~ the 'inv«;*;sﬁ‘gaﬁbn and case, Ms, Skipp;;'x expressed her b:iiaﬁhai Applicant’s punishment was
harsh, Ms, Skippet admitted she never attempted to call either Counsel or the State.

Counscl testified his understanding in pmpmng;for'rriéi wasthat Mr, Skipper was angry.
-about the burglary, Counsel explained he affirmatively éec:dedagamst contacting Mr. Skipper

_-due to the risk of only further angering a hostile victim witness, cam;el dism;sséﬂ thh '1'

Apphﬂant his relationship with the: victim.and believed thaj Mr. Sklppﬁ dislike& Apphmt.

-, Counsel a&nmtadhe has gote chargw dismissed due ta friendly victims in his experience as 2.

R this case if the vzet:m was actually favcrablc to Applieant.

‘In reply tesumnuy, Mr. Shpper tasﬁﬁgd hﬂ @0@ wnh the sohcitar and igatars”

o »ﬁ'equmﬂ'y bafm mai The prosecution: kept M;‘ Skippﬁ aware of what was gning to ha,ppen."
. Mr, Skipper expimned he wasn't mad at Appiicant smﬁcaliy, but .was_ genmny upset_ at
g whnevm'was respnnsxbleforthzburgl&ry 'I’hewcnmax;mssed hadx&netknoww}mhe would:
; hawmxx:edmtmmsofmsoiunm atzh:nmeoftna}

The Court ﬁnds no dcﬁmmcymﬂ:epanofmtmsel,nmmnﬂmthmﬁm Comﬁel
-articulated clear and valid strategic: reasoning for not contacting the victims—the risk of
inflaming an already hostile victim, The. information’ available and known to: Counsel prior to
trial supports his reasoning. Because a valid strategic reason has been provided by Counsel on
- the record, this Court finds no ineffectivenesa of counsel on this-ground, and Applicant’s request

for relief by way of this allegation is DENIED.- i

/
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As for the cell phone records, Counsel testified at the evidentiary hearing e could not
recall considering whether to seek phone rwom Melinda Ellison, a member ;B’f‘ PCR counsel’s
‘staff, testified she attempted to anmmchmorﬂs but was infonned they no longe: emsted As
such, no records. were nmoduced at the hmng, Conseqmmiy, this Court is !eﬁ only tﬂ
speculate as to what, if anything, the records would have M}»ﬂbﬂlﬂ‘h&\'&ﬁmﬂpﬁﬁd
Apphmbyplacmg him somewherte other than the locetion- of the crime or they could have
ﬁmhcrmdpatedhxmby placmgh:monme. Mmmﬂnﬁmxsnﬁtmugh. igﬁam;.
37’?3 C. at?S 659 8. Ezda: 145. Ammimgty mmeouﬁﬁndsmimﬁ‘eemmmthcmd

S couxzsel and Apphcm’s requestfor rehef by way nf this allegatxrmjs also DEN!EB

3 Faift:re m@é}m m ?Icfzm Impacz Tmy K
Apghmt allegea Counsel wag& maﬂ‘ecavefar fai!mg o adcquate&y awect 1o ma&xmsa:hk
g mztreatﬁiéﬁf of ﬁcﬁm m:pm

vmﬁmunmtcakmnyatmah Tﬂxﬁm 1&@;&?:&&!@ re

evzdﬂnﬁedmng the gmltphasenfanan-capmimi, :athgr tkadac:miz taa&‘mttbr exc:iude
‘such evidence is gmdladh}‘ ﬂlﬁ stané&‘d xsm ef:‘elevanos and, even :fmlwanf, wheﬂm rts

ﬂ pmham vaiue is outweighed by the risk of undue muﬁi% sgaules 401-403 SCRB. i
Aspwvzously nutad,Mr Sk:pperiesﬁﬁedattﬁal thstlmandhisfamﬂymovedouiefﬂm

| ~burglanzed house: ;mmhmly after the crime and never slept in it again. Tr. 67-68: Couiisel
immediately objected-on the basis that the téstimony was not relevant and was ovetml#d by the
trial court. Tr. 67, 11, 15-18: Because, the record shows that- Counsel. timely objected on. the -
appropriate ground, the allegation is without any factual support. Accordingly, this Court finds
no inéﬁ’ecti/jvawﬁi on the part of counsel and.Applieant’s request for relief by way of this
allegation is DENIED.
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. I CONCLUSION - o
Based on all the foregoing, this Court finds and concludes that ’Appﬁcantshas im
) established any constitutional violations or deprivations that would require this Court to grant lns . K

- application. Therefore, this application for post-conviction relief must be denied and dssmlsscd; .

~. with pregud;ce_

‘This Court notifies the Appliéém that he must file and setve a notice of appeal wiihiﬁ . ,
' ‘ﬂ'nrty (30) days from the recexpt by counsei cf written: notlce of cntry of’ Judgment to secure the
appsopriate appe!late review. See Rule 203, SCACR. Pursuant to AM -305°8.C. 453 .
(1991), an Apphczmt has a. right to an appel!ate counsel’s assistance in seehng review of the.

T deaial of PCR. Rule 71. 1(5), SCRCP provides that if the: Applicant wihes 10 soek sppellats”

review, PCR connsci must serve am:l file a-Notice of Appeaz on the Appheam’s behatfi ‘{otxr“ ]

B ',mmm_ directed to South Caroling Appelise ‘Court Rule 243 for appropriate procedues foL e -

’appeaL

IT IS THEREFORE ORDERED

1. - That the Appuea:mn for ‘Post-Conviction Relicf must- be demed and
dssnussed with pmjudmc' and

2 The Applicant must be remanded to thé: custody of the South ﬂarclma:
Depammm of Correct:ons

Pres.ldmg Judge

Fifteenth Judicial Circuit
_%—' , South. Carolina
Page 9 of 9
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-INDICTMENT/CASE#: - 2012G32604334
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DeteofOffense:  _1/12/2012 -
S.C.Code B : 16-11-0311

| CDR Code#: _ 0079

JEPRNES RN PP PR e

I 2. - SENTENCE SHEET

‘CDLY::D No[J CMVY:S' Nol:] Hmemat Yes[] NoD

Endzrpositm&memdndimntmmﬁmm&admwbom ) Q CGHVICTEDDF or [JPLEADS

TO:- mzyismmfmzmzo. 1985) F!mdeme ) ‘

inviolatianof § 1611031 of the §.C. cweomws,bemgcnnme# 007

00 NON-VIOLENT [ VIOLENT [JSERIOUS [EIMOST SERIOUS = [TMandstory GPS(CSC [ 1617:2545 -

 wiminor 15t-or Lewd Act) -

Thecharge is: (%) As Indiceed,  (Lusser Tocluded Offense, gwmzwmmmnmamm - (defendant's initials)

The plea is: Dmﬁesnﬁmmwa:mmnmg , Bﬂeguumd!mme, a Rnwmmwmm

mgm; ScRroned .o L
Grooms, J. Stephen TSk Defendant . Ammwm — SCBa¥

wmm&emmsmmwm , ;sm‘nm&mgggxéqqm@ [J -County Detentlon Center,

for 8 determingto term of , SR/ yeasor [ nnd:rme Veummummm nottoexceed years
mwoﬂopayaﬁn:nfs , Wﬂmm&eggﬂum‘ — days/months/years snd/or or payment
of§ , pMmmdeuml@W ﬂwbalmeui;mmdedwimmbﬁhn for .

nmﬂm’ymmdmbjmto smmmwﬁm Pmkmdhdmm standard. conditions of
MMmmwmdhy

) NT . or Bmﬂsﬂmmmmmm R . = .
h ?4 BEWQHMMMQKWWMN&GM - “§‘1¥1M0mb&ﬁlm!mdmdam&i
,‘vbyﬂlesmnepnmmrofcm
0 The Dn&ndﬂﬂismhaplmﬁﬂmmcmmnfﬂﬁMMmdN@mmmm&C Code’ 5&7«25-!35.
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THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD NOT BE
- CITED OR RELIED ON AS PRECEDENT IN ANY PROCEEDING
EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR.

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

The State, Respondent, _
V.

Zachary Braxton Bullock, Appellant.

Appellate Case No. 2013-002229

Appeal From Horry County
- Steven H. John, Cireuit Court Judge

Unpublished Opinion No. 2015-UP-549
Submitted October 9, 2015 — Filed December 2, 2015

AFFIRMED

Appellate Defender Kathrine Haggard Hudgins, of
" Columbia, for Appellant

Attorney General Alan McCrory Wilson and Assistant

- Attorney General Jennifer Ellis Roberts, both of
Columbia; and Solicitor Jimmy A. Richardson, II, of
Conway, for Respondent.

PER CURIAM: Zachary Bullock appeals his conviction for first-degree burglary,
arguing the trial court erred in allowing Detective Scott Bogart, of the Horry
County Police Department, to testify about prior statements made to him by
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Bullock's codefendants. Specifically, Bullock contends Detective Bogart's
testimony was madmlss1ble hearsay that improperly corroborated his codefendants'
testimony. We affirm.!

We find the trial court erred in admitting Detective Bogart's testimony regarding
- prior consistent statements of Bullock's codefendants, as it did not qualify as
nonhearsay under Rule 801(d)(1), nor did it fall under an exception to the hearsay .
rule. See Rule 801(c), SCRE ("'Hearsay' is a statement, other than one made by the
~ declarant while testifying at the trial or hearing, offered in evidence to prove the
-truth of the matter asserted."); Rule 801(d)(1)(A), (B) ("A statement is not hearsay
if . . . [t]he declarant testifies at the trial or hearing and is subject to cross-
examination concerning the statement, and the statement is (A) inconsistent with
the declarant's testimony, or (B) consistent with the declarant's testimony and is
offered to rebut an express or implied charge against the declarant of recent
fabrication or improper influence or motive; provided, however, the statement
~must have been made before the alleged fabrication, or before the alleged improper
influence or motive arose . . .."). Here, the codefendants' testimony at trial was
consistent with the prior statements they gave to Detective Bogart. Bullock did not
explicitly or implicitly accuse either codefendant of recently fabricating their -
statements, nor did he allege they were acting under improper influence or motive.
See State v. Forester, 354 S.C. 614, 622, 582 S.E.2d 426, 430 (2003) ("The plain
language of Rule 801(d)(1)(B) only permits evidence of a prior consistent
statement when the witness has been charged with recent fabrication or improper
motive or influence." (quoting State v. Saltz, 346 S.C. 114, 124, 551 S.E.2d 240,
245 (2001)). Contrary to the State's argument that Detective Bogart's testimony
was not hearsay because it-was offered for the hmlted purpose of explaining why
the government investigation was undertaken,” we find that Detective Bogart's
testimony was, in fact, offered to prove the truth of the matter asserted. See Rule
. 801(c), SCRE (defining hearsay); Rule 802, SCRE ("Hearsay is not admissible
.except as provided by [the South Carolina Rules of Evidence] or by other rules
prescribed by the [sJupreme [c]ourt of this State or by statute.").

' We dec:1de this case without oral argument pursuant to Rule 215, SCACR.
? See State v. Brown, 317 S.C. 55, 63, 451 S.E.2d 888, 894 (1994) (holding the
~ police officers' testimony about complaints they received from declarants in the
neighborhood, prior to setting up surveillance, was admissible for the nonhearsay
purpose of explaining why the officers began surveillance of the defendant's
apartment).

i
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However, we find the trial court's error in admitting Detective Bogart's hearsay
testimony was harmless. Bullock alleges the admission of Detective Bogart's
testimony was not harmless error because it.corroborated and improperly bolstered
the credibility of his codefendants' testimony. See Saltz, 346 S.C. at 124, 551
S.E.2d at 246 ("Erroneously admitted corroboration testimony is not harmless
merely because it is cumulative. On the contrary, 'it is precisely this cumulative
effect which enhances the devastating impact of improper corroboration.™ (quoting
Jolly v. State, 314 S.C. 17, 21, 443 S.E.2d 566, 569 (1994))). Despite Bullock's
contention that such cumulative corroboration testimony is per se prejudicial,
South Carolina jurisprudence does not favor such a rule. See State v. Jennings, 394
S.C. 473, 482, 483-84, 716 S.E.2d 91, 95-96 (2011) (Kittredge, J., concurring in a.
separate opinion joined by Hearn, J., and Toal, C.J., dissenting) (indicating a
plurality of justices rejecting a rule of per se prejudice in favor of a case-by-case
determination of prejudice); see also Saltz, 346 S.C. at 124, 551 S.E.2d at 246
(determining cumulative corroboration testimony was prejudicial and, thus, not
harmless error where the testimony sought to be corroborated was weak and not
particularly credible). Therefore, the admission of Detective Bogart's hearsay
testimony is evaluated under the harmless error analysis. See State v. Weston, 367
S.C. 279, 288, 625 S.E.2d 641, 646 (2006) ("The improper admission of hearsay is
reversible error only when the admission causes prejudice."); see also State v.
Rivera, 402 S.C. 225, 246, 741 S.E.2d 694, 705 (2013) (stating the harmless-error
doctrine preserves the central purpose of a criminal trial, which is to decide the
factual question of a defendant's guilt or innocence) (citing Arizona v. Fulminante,
499 U.S. 279, 308 (1991))); State v. Jenkins, 412 S.C. 643, 651, 773 S.E.2d 906,
910 (2015) ("[A]ppellate courts must determine the materiality and prejudicial
character of the error in relation to the entire case."). Bullock's codefendants both
testified not only to Bullock's involvement in the burglary but also to their own
involvement. Their testimony was consistent with one another's testimony and with
‘the victim's testimony as to what items were stolen and how the burglary was
effectuated. Because there was strong evidence of Bullock's guilt independent of
the hearsay testimony, the admission of the hearsay testimony was harmless. See
State v. Black, 400 S.C. 10, 27, 732 S.E.2d 880, 890 (2012) ("An appellate court
generally will decline to set aside a conviction due to insubstantial errors not
affecting the result."); State v. Mitchell, 286 S.C. 572, 573, 336 S.E.2d 150, 151
(1985) ("Error is harmless when it 'could not reasonably have affected the result of
the trial."' (quoting State v. Key, 256 S.C. 90, 93, 180 S.E.2d 888, 890 (1971))); id.
(finding the improper admission of hearsay testimony to be harmless error where
there was abundant evidence in the record from which the jury could have found
the defendant guilty, notwithstanding the hearsay testimony); see also State v.
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Tapp, 398 S.C. 376, 389-90, 728 S.E.2d 468, 475 (2012) ("Engaging in [a]
harmless error analysis . . . requires [the court] not to question whether the State
proved its case beyond a reasonable doubt, but whether beyond a reasonable doubt

the trial error did not contribute to the guilty verdict.").

AFFIRMED.

SHORT, GEATHERS, and MCDONALD, JJ., concur.
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF HORRY ) FIFTEENTH JUDICIAL CIRCUTT
ZACHARY BULLOCK, #357427 ) 2016-CP-26-02627
Applicant, )
)
v. c) -
- ﬂ . )  CERTIFICATE OF SERVICE
STATE OF SOUTH CAROLINA, . ).
)
Respondent. . )

I certify that on the 19th day of Marc 20%8 acopy of theNatxee of Appeal and request for
transcript in the above referenced maéter wias served by. 'U.S: mail 16 the following addresses:

.«‘pm%\m«
o e e,

Homy County Cominon Pleas-
Clerk of Court

PO Box 667

Conway, SC 29526

‘Attomey General’s: Office
Johnny James Esq.

P.O. Box 11549
Columbia, SC 29211

‘Supreme Court Bm}dmg

Daniel. Shearouse

1231 Gervms Street

Columbla, sC 29201 N

Mindi Elhson S
Legal Assistant gj@ggﬁ; Sespd 7BV L G
%2&““ Zf e;i
SCSUPRECE CLLAT
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FORM 5

STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF HORRY ) ‘ :
3 [l CPPb 227
Zachary Bullock, #00357427 )
Full name and prison number (if any) of Applicant. )
)
V. ) APPLICATION FO'B
. ) -
* State of South Carolina ) POST-CONVICTION. Rﬁ,lmz;
C - R
) P -
o o
INSTRUCTIONS - READ CAREFULLY ';’; . :i "E}

In order for this application to receive consideration by the Court, it shall be in wntmg (Iﬁglbl}-—l
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forthtin
concise form the answers to each applicable question. If necessary, applicant may furnish his answer to a
particular question on the reverse side of the page or on an additional page. Applicant shall make clear to
which question any such continued answer refers.

Since every application must be sworn under oath, any false statement of a material fact therein- - -
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise
care to assure that all answers are true and correct.

If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of
the form) setting forth information which establishes that applicant will be unable to pay the fees and
costs of the proceedings. When the application is completed, the original shall be mailed to the Clerk of
Court for the County in which the applicant was convicted.

1. Place of detention Lee Correctional Institution

2. Name and location of Court which imposed sentence Horry County General Sessions

Court, 1301 Second Ave.. Conway, SC 29526

3. Name(s) of co-defendaht(s) (if any) De'Aisha Denton, Emmanuel Foriest, and Ben
Denton
4, The indictment number or numbers (if known) upon whlch and the offenses for which

sentence was imposed:

(@)  Burglary 1* degree, 2012-GS-26-04334
®

(©

5. The date upon which sentence was imposed and the terms of the sentence:

Revised 3/2008%%



(a) October 8, 2013; fifteen years

O N

© J
6. Check whether a finding of guilty was made:

(a)  after a plea of guilty
(b) after a plea of not guilty X

(c)  after a plea of nolo contendere

7. Did you appeal from the judgment of conviction or the imposition of sentence?
Yes.
8. If you answered “yes” to (7), list:

(@  the name of each Court to which you appealed:
i, South Carolina Court of Appeals

ii.

———

iii.

(b)  the result in each such Court to which you appealed:
i. The Court of Appeals affirmed the trial court's decision. They found that the trial

court did err but that it was harmless.
i
iii.
(c)  the date of each such result:
i. December 2, 2015

ii.

—

iii.

(d)  ifknown, citations of any written opinion or orders entered pursuant to such
results:
i.  State of South Carolina v. Zachary Braxton, Unpublished Opinion No. 2015-UP-
549 (Court of Appeals 2015).

11,

iii.

9. If you answered “no” to (7), state your reasons for not so appealing:
@@
®
Revised 3/2003
2
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10.

11.

12.

13.

©

State concisely the grounds on which you base your allegation that you are being held in

custody unlawfully:

(a) Ineffective assistance of counsel
®

(c)

State concisely and in the same order the facts which support each of the grounds set out
in (10): ,

(@). Ineffective assistance of counsel

b

(©)

Prior to this application have you filed with respect to this conviction:

(@ any petition in a State Court under South Carolina Law? No. '

(b) any petition in State or Federal Courts for habeas corpus or post-convictions
relief? No. .

(©) any petition in the United States Supreme Court for certiorari other than petitions,
if any, already specified in (8)? No.

(d)  any other petitions, motions or applications in this or any other Court? No.

If you answered “yes” to any part of (12), list with respect to each petition, motion or

application: '

(a) the specific nature thereof:

i.. NA

ii.

ifi. |

iv.

(b)  the name and location of the Court in which each was filed:

i NA

ii.

iii.

————

1v.

(© the disposition thereof:

Revised 3/2003
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14.

15.

16.

i NA
ii.
ii.

iv.

(d) the date of each such disposition:
i NA
ii.

iil.

B )

iv.

(e)  if known, citations of any written opinions or orders entered pursuant to each such
disposition:

i. N/A

i

iii.

L iv.

Has any ground set forth in (10) been previously presented to this or any other Court,
State or Federal, in any petition, motion or application which you have filed?
No.
If you answered “yes” to (14) identify:
(@ which grounds have been presented:
i. N/A
.

iii.

(b)  the proceedings in which each ground was raised:
i NA
il.

iii.

If any ground set forth in (10) has not previously been presented to any Court, State or
Federal, set forth the ground and state concisely the reasons why such ground has not

previously been presented:

(a) Ineffective assistance of counsel. This claim is appropriate for post-conviction

Revised 3/2003
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STATE OF SOUTH CAROLINA )
) VERIFICATION
County of HORRY )

I, Zachary Bullock, being duly sworn upon my oath, depose and say that I have subscribed to the
foregoing application; that I know the contents thereof; that it includes every ground known to

me for vacating, setting aside or correcting the conviction and Sentence attacked in this
application; and that the matters and allegations therein set forth are true.

/ ¢/
SWORN 19 and subscnbed before me this u
day of , 201

\\ Q&ua Fo&fﬁ&?

~ Notary Public

(L.S.)
My Commission Expires: j,/3 / 909(4"

-

»
i

An0J AUHDH

ind

anod 10X aw
\— wd V¢ wdy 9\
L

LS

\

Sl b -

Revised 3/2003
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APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF
I, Zachary Bullock, hereby apply for leave to proceed in this action without prepayment of fees
the following facts are true '
1)

or costs or security therefor. In support of my application I declare under penalty of perjury that

)

security thereof.

I am the applicant in this action and I believe I am entitled to redress.
Because of my poverty I am unable to pay the costs of said proceeding or give

2o, Audlodc
e ﬂ Applicant
SWORN or affirmed to and subscribed before me this
L,Q day of , 200 .
ke &m\o
Notary Public

My Commission Expires: = / 3 // 30 o \D

=z B
(a3} o g
i ; [ons]
O 2
Lt .~ A
My R e

'/'D“._ ™~
ok =
-
[«F =
. T o=

i<

o
\
7

Revised 3/2003
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Certificate of Service

following address:

I certify that on the 18" day of April, 2016, a copy of the Application for Post Conviction
Melanie Huggins

Relief in the case of Zachary Bullock v. State of South Carolina was served by U.S. mail to the

Clerk of Court for Horry County
P.O. Box 667

Conway, SC 29526

- () e

> 2 2

= T

mE P«
27 o

L -9 =

AAVVLL, o FE

Mindi Ellison et - L
Legal Assistant Dl o
¢ =X
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STATE OF SOUTH CAROLINA )
) VERIFICATION
COUNTY OF HORRY )

I, Lacey M. Lee, being duly sworn upon my oath, depose and say that I have subscribed to the foregoing
application; that I know the contents thereof;, that it includes every ground known to me for vacating,
and allegations therein set forth are true

setting aside or correcting the conviction and sentence attacked in this application; and that the matters

.Y

I R S
SWORN to and subscribed before me this l@{\
Day of'\ $43‘ WL ( }

, 2016.

Notary Public for the State of South Carolma

-5t [
- c> s
[T
A=
Px 3 %
[55F=0 &,
oAl
e 2 =)
= B
Q7 - :\:
. . e .
My Commission Expires: | BV AN Bz
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS.
COUNTY OF HORRY FIFTEENTH JUDICIAL CIRCUIT
Zachary Bullock, #357427, 2016-CP-26-2627
Applicant, _ 4
RETURN AND MOTION FOR
MORE DEFINITE STATEMENT

v,

State of South Carolina,

Respondent.

Respondent, making its Return to the Application for Post-Conviction Relief (PCR) filed
on April 21, 2016, would respectfully show this Court:

9

E L

Agplicant is presetly confinédl in the South Carolina Department of Corrections pursbant.
to orders of commitment of the Clesk of Cotet for Horry County. Applicant ws indicted by the
October 2012 term of the Grand Jury for Horry County for one of burglary, l’i‘"degmé(z&} 12-G8:
| 26-04334). Applicant was represented by Jobn M. Hilliard, Esq, at trial. On October 8, 2013,
Applicant was convicted by a jury a$ indicted and sentenced by the Honorable Steven H. Jotuito
imprisonment for fifteen (15) years. : \

Applicant- filed a timely notice of appeal. The aépeal was perfected by Kathrine H:
Hudgins, Esq: The ‘South Carolina Court of Appeals affirmed Applicant’s conviction in an
unpublished opinion filed Dee:mbe;i 2,2015. State v. Bullock. Op. No. 2015:UP-549 (8.C. Ct.
App. 2015). The Remittitur was returned on December 22, 2015.

Attached hercwith and incorporated herein by reference are the records of the Homy

County Clerk of Court regarding the subject convictions, the transcript from Applicant’s trial,

Page 1 of' 5
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Applicant’s appellate- records, and Applicant’s records for the Department of Céne‘cﬁans.
Respondent reserves the right to amend its return upon the receipt of other relevant records.
1.
In his Application, Applicant.alléges he is being held in custody unlawfully for the-
fdllowing'mésons:
1. *Ineffective Assistance.of Counsel” .

L

Respondent moves pursuant o Rule 12(c), SCRCP, 1o require Applicant to provide. a-

more définite statement.of the allegation of “Ineffective Assistance Counsel™ enumerated in his:-

original application for post-conviction relief. - The Uniform Post-Conviction I Procedure’ Act

requires: apphx:ants 10. "specifically set forth the groumds upon whu:}: the apphcahon 1s bassd."‘

“8.C. Code;Ann. § 17?27@0 (1985). F»nhennore Rule 8@),15%915 res

Tnclude “& short and plain staternient of the facts showing that the pleader is entitled ta.relief.”

Respotident submits Applicant’s allegations are so vague and ambtgwﬁsthalk spon

e Py - oa

cannot be masonably reqmred to frame. a responsive retum. Thercfore, Respcndent xmoves: to:

tequire Applicant to- ﬁle an armended: application well in advance of the heamng suhaduled n &ns
matter.

v.

Applicant claims ineffective assistance of counsel in his application. ‘Notwithstanding the.

néed for a-more definite statement, Respondent contends Applxcant’sconnselrendered adoqaate

assistance and provided representation within the range of competence required by attorneys in
criminal cases, See Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985).

Page 2 of 8
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In & postconviction relief proceeding, Applicant bears the burden of -proving the
allegations in their application. Jd. ’Whe;e ineffective assistance of counsel is alleged as a ground
for relief, Applicant must'pmve't}ia_t “gbunsel's conduct so undermined the proper functioning of
the adversarial process that the-trial ‘cannot be relied upon as having prodiced a just result.”
Strickland v. Washington, 466 U.S. 668, 104 S.Ct, 2052, 2064, 80 L.Ed2d 674, 692 (1984);
Butler, 334 S.E2d813.

“The. propér measure of perfemsmce ‘is° whether the' aﬁomeypmvided repmtahan
within the range of competencé fequired in criminal cases, The courts presums that couniscl
tendered adequate assistance and made all significant decisions in the exercise of reasonable
professional judgment. Strickland, $0 L.Ed.2d 674. A@Kéz&m&; overcome this presumption
in order to receive relief. Cherry v. :'ﬁ. 3008.C, 115, 386 &EMGZ‘!»(W%Q)

A two-pronged test is used mvaluaﬁnsaﬁemmofmmwmmeofm
pecformarice is measured by its "readonableness under professional fiorms.” Cherry, 300 S.C. at
117, 386 S:E:2d at 625, citing Strickland. Second, counsel’s deficient performence must have
pfe;uémeé Applicant such that “ﬁxm is-a rewonahle pmbahihty that, but: for »:ounsel’ s
mpmfesamnal ‘errors, the result of tha proceeding would have bcen different.” Cherry, 300 S.€.
at 117-18, 386 S.E.2d at 625. With respect to guilty plea counsel; Applicant must show that there
is & reasonable probability that but for. counsel's-alleged errors, he would not have pled guilty
and would have insisted on going torial. Hillv, Léckhart, 474 U.S. 52, 106 S.Ct. 366, 88 L.Ed,
2d 203 (1985).

Respondent submits that Applicant cannot satisfy either requirement of the: Strickland

test, However, the allegation of inefféctive assistance-of counsel probably raises questions-of fact.

Page 3 of 5-
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‘that cannot be conclusively refuted by thie record. Respondent requests an evidentiary hearing to
fully resolve this issve: Se Sharper v_State, 79 .C. 264, 305 S.E.2d 247 (1983).

Resporident therefore request; that this Court convene an evidentiary hearing on the
allegations. of ineffective assistance of counsel, ‘As to.all, .other. allegations, Respondent moves
for summary dlsamssal pursuant to- SEZ, Codz Am. § 37-27-?{} on the basis that there is no-
genuine:issue of m&naifaﬁwmchmimman evidentiary hearing and that those

‘allegations should be dismissed as a mat
Applicant must specify any clainm he intends to raise at the PCRmal Any claims not
specifically laid out in ilns ?CR a@iiemma or mamméments wﬂ} be opposed by the Smtc at an

evidentiary hearing. s_g,__ggg_g § 1%27-1%;%“ ;' P 71.1, All claims should be made well

in advance of thé PCR hearing, 1f Applicant liss an attorney.appointed, the attomey, and not the
‘inmate, is the osly one authorized to file amiendments, SCRCP Rule 11. Filings by inmates will

VIL
‘Each and every allegation csn;mnﬁ! within the apphcatmnmwithar expressly. admitted,
qualified, or mcpimned is hereby éemed.

[Signature block to follow]

Page 4 of 5
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Vi

‘WHEREFORE; having made ifsr Rétiirn, Respondent requests that a hearing be held on,

the claim of ineffevtive-assistance:of counsel.

Respectfully submitted,

ALAN WILSON

Atforney General

ROBERT.BOLCHOZ
Chief Deputy Attorney General

JOHANNA C; VALENZUELA

‘Senior Assistant Deputy Attormey General

VALERIE GARCIA GIOVANOLI
Assistant Aftomey-General

Office of the Aftorney General
P.O. Box 11549
Columbi, SC 29211

Page 50f 5
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STATE OF SOUTH CAROLINA N N ,
1 IN THE COURT OF COMMON PLEAS -
‘COUNTY OF HORRY ‘

. 2016-CP-26-2627
ZACHARY BULLOCK, 357427,

vs AFFIDAVIT OF SERVICE BY MAIL
‘STATE OF SOUTH CAROLINA;

Respondent:

1. lamamemployee efith‘ékwgénﬁéntiﬁxhé:abo?&»cﬁpﬁhﬁéda’et'icfﬁ;

2 Regular communication by rail exists throughout the State of South Carolingzand:tha
“this 1§ a projer cireumstanee.of sc::vxce by mail. ’

3. Dhavethisday served acopyoftﬁﬁ Retury snd Motion for More Definite Stutement:
‘on the; afbm‘e~capﬁuaed matter-on ﬁxe following person,i:y depositing. Same: Jn :
_miail, postage prepaid: i

i

Ms. Lacey Thempson, Esquire
516 29‘ Avenue:North
Myrile Beach, §C29577

DATED this 27 day of January, 2017,

Mallory Momsz Legaﬁﬁssistam
For Respondent:
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STATE OF SOUTH CAROLINA

IN THE COURT OF COMMON PLEAS
COUNTY OF HORRY

FIFTEENTH JUDICIAL CIRCUIT

ZACHARY BULLOCK, #357427
Applicant,

2016-CP-26-2627

"f'

| SUPPLEMENT TO PCR PETITION
'STATE OF SOUTH CAROLINA,

i

Respondent.

v
":,l 'S g <

L

(R

Petitioner was convicted of first degree burglary on'October 8, 2013.. He was sentegbed -

on indictment 2012-GS-26-04334 1o Ei;ssstéi@ Department of Corrections for a mafﬁﬁeeﬁi

i it

Petitioner requests that this Cﬂurt vacate his burglary first degree conviction for -
ineffective ass;stanse of counsel based on (1) trial counsel’s failure 1o‘investigate and-(2) rial
counsel’s failure to object to inadmi‘s;éiﬁlé victim impact testimony: and-impeach the vietim,

1) Trial counsel failed to investigate the first degree burgiary charge by fuiling to contact.
the victims of the burglary.. The victims of the burglary have said they were never
contacted by trial counsel or the solicitor during the time the case was pending. The
victims said they were never asked by trial counsel or the solicitor as to what they

‘wapted in the case.

Co i@}/
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This falls below the standard under Strickland, The victims of a burglary case are
typically the primary witnesses in the case. Trial counsel failed 1o contact them prior
to trial to see'What they wanted the outcome (o be'in the case. . This was'highly
prejudicial in that the victims did not want to press chatges. ‘Mrs, Skipper has said if
she were asked about the case, she would not have wanted to press charges, This
informition is favorable to;Petitioner, and it is information trial counsel could-havé:
used when representing Petitioner during plea negotiations.

‘Pehtmnﬁr is enfitled to eﬁecﬁve coimsel durmg all stages of .’ms case; mcludmg plea
riegotiations and plea oﬁ’ﬁs (See Sprouse ev. State, . 3558.C. 335 585 S.E.Zd 278

42003); Th

$C52, 374 S.E.2d 683 f9‘8f8‘))’; Diring Petitioner’s mm&‘coﬁmﬂlnwet
investigated his case ata;m He did'not contact thie alleged Wcmmsm:hecm, and’ -
Pefitiongt was pever miade aware it théy did not want fo ks chidiges.

“This was highly prejudicial during his case because Mrs. Skipper; one of the vietims,
would not have wanted ta;pre's‘s charges. This informafion is extremely favorable to.
Peifioner and should have been used by trial counsel when negotiating with the
solicitor, as the solicitor did not have fhis information as well whmhs made.

Petitioner a plea offer of seven yests to burgiary second degree or when he offered
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probation 10 both co-defendants after their testimony against Petitioner. ‘With the
homeowner’s statement that they did riot want to. press charges against Zach, there is
a reasonable probability that frial counsél could fx&vzfgnegéﬁat?dﬁs?gﬂiﬁcanﬂy more
favorable plea offer than seven years i‘n‘pﬁsm/‘l, especially since Petitioner had no
prior record.

2) ‘Trial counsel was 'ineﬁ’e‘cigvc for failing to object to inadmiissible victim impact
testimony, which was als irrelevant. During Mr. Skipper’s testimony, the:solicitor
asked him why he moved, Trial coimsel objected based on'relevanice, but it was also
inadmissible victim impact testimony. The judge allowed e question 6ver the
relevance objection, but trial counsel did not object based on the fact it was
inadmissible victim impact testimony: |
said, “We didn’t sleep another day in that house.” This was directly.iniplying that he
and his famiily moved becatse of the burglary, which-was not trué at alL.

In addition to fiot objecting to the madmssxblefvlmmlmymtstatmm mﬂ counsel
failed to impeach the credibility of Mr. Skipper.” In the initial police report, M.
Skipper testificd to the efﬁcer that he and his fmﬂy Were mioving in two ‘weeks.

Furthermore, sfter the trial, trial counsel was ‘a“f:’lé w-oﬂi;:ain newly discovered
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evidence which ﬁmhgr’,shaiws M, Skipper was not being truthful about moving out
‘that night due to the burglary. Mr. and Mrs. Skipper's landlord, James Perkins,
-signed an affidavit datedﬂmber 13,2013 stating that Mrs. Skipper had contacted
hlmarmmdlanuary 1,:2012 about b:eaﬁng the lease because she could not afford 1o
‘pay the rent. The landlord, Jamies Perkins, said he agreed 1o allow her to break the
Jease.. F‘ﬁ&ﬂmﬂr%ﬁafmi failed to speak with Jill Lankford. Ms. Lasikford is .

er's sister as well as the neighbor who called the police afier noticing a

‘ hurgla:y haﬁaecmedathgr sister’s housg. Ms, Lankford could have also impeached.
Mr. Shp@’stmmny ﬂ;gx they.moved out that:night due to the burglary: Ms.
Lankford would have wst:ﬁedthat although she is not sure if Mr. and Mis. Skipper.
‘Were moving before the burglary, that she did kriow they wére looking because the
house was too-small, and they needed mioré room.

Trial counsel’s failire to objéct o thé inadmissible victim impact statement as well as
-and is highly prejudicial, as maﬂewzde:ﬁm Petitioner’s appeal where the credibility

of Mr. Skipper was used as one of the reasons the court found harmless.error.

Page 4 of 6

38



Any attorney would have objected to the solicitor asking why the homeowner moved
out after a burglary because it was eliciting victim impact testimony. This type of
question‘and statement is only admissible during sentencing, not the trial itself..

Tn addition, the statement was xiot truthfuil, and trial counsel had a copy of the original
police repott where Mr, Skipper told the officer his family was moving in two weeks.
Afi that; trial counsel had newly discovered evidence which further shows that M.
Skipper's statement was not truthful. The landlord of the propesty signed an affidavit
statfnngs Skxppm' aska@him around the first of January if she could break her lease
as-she could not afford tﬁsfmt; The landlord; James Perkins, agreed. Tridl counsel
also failkd to talk to the person who called the poliée and reported the burglary; who
Q‘zmma- havmasﬁﬁed thatshekaew her sister and now brother-in-law were looking to
mnveaireadybecm the house was too small. |
Trial vmmse?sﬁaﬂm: to fimpeach Mr. Skipper on that statement prejudiced Petitioner
during trial and it his appeal, This trial was all about credibility of witnesses. There
was 10-physical evidence:connecting Petitioner to the first degree burglary.
'Ihejm'ybased thieir verdict on the following: (1) two co-defendants who got
probation aﬁérihgﬁ‘tesﬁimpﬁ}z (2).0ne of the victims Whose credibility should have

been called into question; (3) Detective Scott Bogart, who was called to bolster the.
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co-defendants testimony, and according to the appellate court, the court erred in
allowing his testimony regarding the co-defendants prior consistent statements; (4).an
investigator who was only called to testify to the fact the co-defendants were told to-
tell the truth; and (5) the responding patrol officer. In determining it was harmiess,
one. of the factors the couirtiused in upholding that was the victim’s testimony, which
s now called into questmnmth credibility.

Based on (1) trial counsel’s failure to investigate and (2) trial counsel’s failure to object

(¢ inadmissible victim mpacttesnmeny and impeach victim, Pétitioner respeétfillly asks the

court to Vacate his first degree burglary conviction and grant him a new trial.

.acey-thompson
Attomey for the Petitioner
51629% Ave. N

Myrtle Beach, S.C.29577
o 843-444-6122

‘Marshi 2, 2017
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY )
Zachary Bullock, ) CaseNo.: 2016-CP-26-02627
S.C.D.C. No. 357427, )
)
Applicant, ) o
) AMENDED RETURN
. )
)
State of South Carolina, )
)
Respondent. )
)

In response to the application for "goat«canvictigﬁ' relief filed by Zachary Bullock.

(Applicant) on April 21, 201 S;jRe;pOfndcﬂt- wouild show this Court:
L

Applicant is confined in the South Carolina Department of Corrections pursuant to orders:
of commitment of the Horry County Clerk of Court. Applicant was indicted at the October 2012
term of the Horry County Grand Jury for burglary, first degree (2012-GS-26-04334), John' M.
Hilliard, Esq. rtepresented ,Ajéplicaﬁt;‘aﬂd J. Stephen Grooms, of the Fifteenth Circuit Solicitor’s.
Office, prosecuted ;hc case, The underlying facts, as summarized in the Final Brief of
Respondent, are that “[o]n January, 1 2, 2012, {Applicant], De’Aisha Denton, and: Emmanuel
“Manny” Foriest hurgiaxized'Joseplgl Skipper's.(Victim) house and stole ‘three televisions, an
iPad, at least one laptop cbmpu;eri :a necklace, and a .45 caliber Glock handgun.”™ (;-ei:;}rd
citations omitted). Applicant, Denton, and Foriest were all caught and arrested: during the.
commission of an entirely separate burglary. Tr. 33-36.

Applicant proceeded tp tria} before the Honorable Steven H. John and a jury on October

7, 2013. Applicant’s co-conspirators Denton and Foriest testified against him at irial, ‘See Tr.
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74-158, 195-98. The jury found Applicant guilty as indicted on October 8, 2013, Judge John
 sentenced Applicant to imprisonment fora term of 15 years..
Applicant filed a timely notice of appeal and a direct appeal was:perfected by Kathrin H.

Hudgins, Esq. By unpublished opinion decided December 2, 2015, the South Carolina Court of

Appeals affirmed Applicant’s convictions. State v. Bullock, Op. No. 2015-UP-549 (S.C. Ct
App, 2015), ‘The Remittitur was issued on December 22, 2015,
In.
“In his post-conviction. relief application, supplemented by filing on Mmhﬁyéﬂﬂa
Applicant alleges he is bieing held unlawfully for the following reasons (excerpted):

1. “Trial counsel failed o investigate the first degree burglary charge by failing to.
contact the victims of the, burglary.”
& “The victims of the burglary have said they were never cﬁﬁtacie& by trial
-counsel or the solicitor during the time the case was. gendmg, The vm%xms:
-5aid they were never asked by tnai counsei or the solicitor as to what ‘th:y'
‘wanted inthe case”™
b, “This was highly prejudicial during his case because Mrs, Siﬁpper one of
*the: victims, would not have wanted to press charges. This information js
:extmme!y favorable to: [Applicant] and shxmld have -been vseé by trial.
counsel ‘when: negotiating with the solicitor, as the snlmitcr d}é not have-
this mformatmn as well when he made [Apphcant} a plea ﬁffer of seven
years to burglary second degree or-when he offered: prabahnn 1o hoth co=
defendants  afier their testimony against [Appimant] With the
homeowner’s statement that they did not want to press. charg&s ‘against,
[Applicant], there is‘a reasonable. probability that trial counsel- con[d have.
" negotiated-a. sxgmﬁcantfy more favorable pled-offer-than seven yem in
prison, especially since Petitioner had o priot record.”
2. “Trial counsel was inéffective for. failing to object to inadmiissible vicsxm impact
"/ testimpny, which was also irrelevant.”
a. “During Mr: Skipper’s testimony, the solicitor.asked him why he moved.
Trial counsel objected based on relevance, but it was also. inadmissii}le
victim impact testimiony. The judge- -allowed the questmn over the
relevance objection, but trial courisel did not object based on the, fact that'
‘it-was inadmissible victim impact testimony.”
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b, “Mr. Skipper testifi ed dzmng trial that they left that night and moved the
next day. He said *We didn’t sleep another day in that house.” This was
directly implying that he and his family moved because of ‘the bmgiary,
which was not true at all,”

¢ “In addition to not-objecting 1o the inadmissible victim impact statement,
trial counsel failed to impeach th credibility of Mr. Skx;:per Tn the initial
police report, Mr. Skxppr:f testified to the officer that he and his family
‘were moving in two weeks. Fmthermme, after the trial, trial counsel was

‘able: to - obtain ne;wiy discovered mldence ‘which further shows Mr.
“Skipper was not being truthfiil about moving out that night due to the
burglar)' Mr. and Mis.: Skipper s landlord, James Perkins, mgnsd an
,afﬁdavxt dated Ekilober 13, 2013 siﬁtmg that Mrs Sklp‘pf.‘r ‘had contacted
~him around Janakry t 2312 about breaking the lease because she could
ot afford to pay the fent. The hndlﬁ@ James Perkins, said he agreed to.
- allow her to ‘break’ the lesse. Furthzrmcre, trial ‘counsel’ failed to speak
with Jill Lankford. Ms Lankford is Mrs. Skipper's sister as well as. the
nmghbar who called: me poixc«é after noficing ' burglary | ‘had occurred at
her sister’s house, - Ms. Lankford could: hayﬁ also- :mpcached Mr,
Skippet's-testimony. Lhat they. nmcd out that ‘night due 1o the burglary.

‘ Ms Lankford would: have: wsﬁﬁad that al&mngh she is niot sure if Mr, and

Mis. Skipper were mnvmg befote ‘the bnrglary, that she did know they -
'werc: lcckmg bmuse the house 'was: iaa simall, and: ihey needad more.
Toom.”

Atached to° Respondent’s previous. “Rﬁeum -and Manau fm' More I}eﬁmm Statement.” and
' incorporated herein by reference aze the recerds of the Horry County Clerk of Court regarding
.the s;kbjm—cqnviutieﬁ, Applicant’s tec’grds from the Sﬂﬁ‘ih.?ataﬁna Departmﬁnt of Corrections,
the trial transcript, and Applicant’s appellate records. Respondent reserves the right to further
amend this Return upon receipt of relevant information.

Applicant’s allegations of ineffective assistance of counsel are without merit. In-a PCR
action, Applicant bears the burden of proving the allegations in his-application. Butlerv. State,
286 S.C. 441, 334 S.E.2d 813 (1985). Where the application dlleges ineffective assistance of

counsel as a ground for relief, Applicant. must prove that “coiinsel's conduct so undermined the
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proper ﬁ;ngiibﬁiﬂig»of the adversarial process that [it] cannot be rei'ied upon as having produced a
just result.” Strickland v. Washington, 466 U.S, 668 (1984); Butler, 286 S.C.at442, 334 S.E2d
at 814,

In 'e’\r{ali__z&t‘i‘ixg:@liégaﬁéns, of itieé’écﬁve assistance of coutsel, the reviewing court applies.

the two-pronged test outlined in Strickland v. Washington, 466 U.S. 668. First, Applicant must:

prove that counsel’s performance was deficient. 1d.; Cherry v. State, 300 §.C. 115, 117, 386
S.E:2d 624,625 (1989).. Unde?ﬁnsgmng, the court measures an atiomey’s performance by-its
“reasonableness under prevailing ﬁrofmxonai norms.” Cherry, 300 S:C. at 117, 386 S.E.2d at
625 (quoting. 8 i‘f}@kkﬁd,@ésé USgt 696) The proper measure of performance is whether the
attorney provided representation within the range of competence required i criminal cases.
Butler, .2862%,{;3, at442,334$£.2dat334 “Counisel is strongly presumed to have rendered
adequatﬁassmanm and ,maﬁq»alli, s;gmﬁcaxgadmsians in the -exercise of reasonable ;pmféaSiDnai
judgrent.” L(& (clmﬁmMaiiﬁéﬁS at 690). Applicant must overcome this presumption
to receive elief., Cherry, 300 S.C. az 118, 386-S.E:2d -at 625. Second, counsél's deficient
performance must have: prejudiced: Apéﬁe@tféx_’sch’ that “there is a reasonable probability that, but
for coungel's-unprofessional errors, &xeresult of the proceeding would have been different.”
Cherry, 300 S.C.at 117-18, 335»3,&‘;2&;%{625.

Applicant ¢an satisfy neither ieqmmmenx of the Strickland test. A victim’s preference as
‘to the outcome- of‘a;éﬁfninal’ihveﬁﬁﬂéﬁqﬁ is not relevant to.the ci;itcome of trial, nor does a
victim’s preferénce require a solicitor to offer a more generous plea offer. “As to the victim
impact allegation, “[uJnder South Carolina faw, victim impact evidence is relevant for a jury to
‘meaningfully assess the defendant’s moral culpability and blameworthiness.”  Stone v. State, 419

S.C. 370,381, 798 8.E:2d 561, 567 (20) 7)(quotations omitted). In the absence of any per se bar,
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the admission or exclusion of the victim impact testimony falls squarely within the sound
discretion of the trial judge and his or her application of the general rules of evidence, Id., 419
8.C..at 382, 798 S.E2d at 567-68, Trial counsel timely objected to the admission of the
testimony on an appropriate ground under the rules. of evidence—relevance—and the trial judge
overniled the objection. Tr. 67. Thus, on the record already before the Court, Trial counsel’s
-conduct ‘was well within ‘the ‘scope of competence expected of attorneys, ~Regardless,. the

~ 45{13@&65;; of ineffective assistance of counsel may raise questions of fact that the record does not

conclusively refute. Accordingly, Respondent respectfully requests an -evidentiary. heanng 103

fully resolve this fssue. ‘See Sharper.v. State, 279 §.C. 264, 305 S.E.2d 247-(1983).
| v.

Applicant mist specify. any claims he intends to raise at the PCR evidentiary hearing.

Any cliims not specifically:taid out in this PCR application or i amendients will be apposed by

the State at wn evidentiary hearing pursusnt to §§ 17-27-10 10--160 of thé. South Carolina Code:

. of Laws.and Ruile 71,1 of the South Carolina Rules of Civil Procedure, '§

'SCRCP; Manigal v, State; ‘Op. No. 27726 (S.C.Sup.Ct. refiled October 4, 2017) (Shearouse

Adv.Sh. No. 38 at 12): -All claims should be made well in-advance of the evidentiary héaring.
‘Because Applicant has been appointed an-attomey, the attorney, and not Applicant, is the only

individual authorized to file amendments to- this application. See Rule"1 1, SCRCP. Pro se

filings will not be considered at the PCR hearing. Respondent reserves the right to request that

any amendments withheld until the, last minute. be stricken because of undue prejudice to

Respondent; See.Rule 15(a), SCRCP.

Pursuant to § 17-27-150 of the South Carolina Code of Laws, Applicant may not invoke:

formal discovery processes to issue sibpoenas or otherwise obtain discovery materials unless

Page Sof §
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granted leave from the Court upen a showing of good causc. Furthermore, Respondent requests
that. all potential exhibits and ma{en’gﬂs used to produce polential expert witness testimony be
sent to Respondent well in advance of the evidentiary hearing. Respondent reserves the right to
request a continuance and oppose witness testimony and exhibits that are withheld until the last
minute resulting in undue prej uéi ce to:Respondent.
v,
Respondent denies each-allegation not expressly admiited, qualified, qr’gx;aigainx:{i;

VL

WHEREFORE, Respondent respectlully requests that this Court eonvenie an evidéntiary

hearing.on the allegations of ineffective assistance of counsel..

Respectfully submined,

ALAN WILSON
Aimm@f&;ﬁegajf

W, ILI‘FRFY YOUNG
Chiel Deputy Attorncy Genieral

MEGAN HARRIGAN JAMESON
Senior Assistant Deputy Aftorney General

JOHNNY ELLIS JAMES IR,
Assistant Atiorney General

BY: (L Drp s w 22

fxmoamrfs ;F(F?PG g
Gﬁ‘ce@’f;;&;& ey General

‘ P.O. Box 11549

[ 35 2017 Columbia, $.C. 39211
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STATE OF SOUTH CAROLINA ) , |
) IN THE COURT OF COMMON PLEAS.
COUNTY OF HORRY )
) ,
A ) 2016:CP-26-2627
ZACHARY BULLOCK, #357427, )
)
Applicant, J
)
vs ) ATFIDAVIT OF SERVICE BY MAIL
: )
STATE OF SQUTH CAROLINA,, )
)
Respondent. )
_ )
1 laman.employée of thé Respondentin the above-captioned actiorn,

2. Regular. communication by mail exists throughout the State -of South- Carolina. and that:
this.is a proper Circumstance: of sew:w by mail.

3, 1 have ihis day served 4 f;a;ay of the Amended Return on the above-captioned m&ﬂer (m
the following person by depositing sarne in the United Statés mail, postage prepaid;

Lacey Thompson, Esquire
516 29" Avenue North
Myrtle Beach, SC29577

DATED this 13" day of Oclober, 2017.

Mol Omuv\

Mallory Moms jga Assistant
For Respondent -

47




IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA. v |
g FIFTEENTH JUBICIAL CIRCUIT

COUNTY OF HORRY

“ZACHARY BULLOCK, #357427
Applicant,

2016-CP-26:2627

—v’

SECONDSUPPLEMENTTO. - _ #7

STATE OF SOUTH CAROLINA, 'PCR PETITION o =

Respondent.- «

: . \e,‘u\\. .

Petitioner was convicted of first degree burglary on October'8, 2013. He was
seutenced on indictment 2012-GS-26-04224 to the State Department of Corrections for & térm of
fifteen years.

-On March 2, 2017, Petitionet filed a Supplement to PCR Petition through his PCR

attorney. Tn addition'to thic supplemen , Petitioner also requests that this ﬁmnivacaﬁa his:
f byrglaty ﬁmt degree ¢ conwctmn for meﬂ'actxveass:stance afmnmeib&edmma{ conmsai’
faﬂm'e to investigate the case by. fazhngto subpacaaPeﬁuﬁﬁer sghmemords
Pet:tmnard:d own and opamte a cell phone dunngﬂmhmeofi&e hu:glaty Hehati
communications with his cc»-defendgnts, some of which may have b&en axeuipﬂtmy, Tmi
-counsel never subpoenaed these phone records.. PCR counsel did snbppana the phone: records,
however, because of retention: policies of the cell phone companies, was unabié to retrieve the
necessary data for GPS location or th Tessage content. If theserﬁﬁﬂrdshaﬁ been obtained,
‘they could have shown the actual relationship Petitioner had with his co-defendants to support
that he was not involved in the burglary.

48




‘Trial counsel had a duty to méke reasonable investigations. In addition to contacting the
alleged victims, trial counsel'had a étgty to investigate records from the defendant that would
%
‘have shown he did not participate in the burglary,

Lacey Thompson
51629 Ave. N.
Myrtle Beach, 5.C. 29577
:843-444-6122

Kovem,ber 1,201 7
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STATE OF SOUTH CAROLINA |

) IN THE COURT OF COMMON PLEAS
COUNTY OF HORRY ) FIFTEENTH JUDICIAL CIRCUIT
)
ZACHARY BULLOCK, #357427 - ) 2016-CP-26-2627
Applicant, )
)
v. )
o o ) AFFIDAVIT OF SERVICE
SIATEDF:SOUTH?QARQWA,% )
. e 2)
T ecmfy that on. tha l“éa,y of Bﬁuvember 201 7 a copy of the Second Supplement to PCR
Petition in thzcaseﬁfz chary BnH’ v State of South Carohnawas.gerved by U.S. mail {o the -
following: addmss " S
Clerk of Court for Horry County | Office of the Attorney General
The Honoxsblekme Elvis - Asst. AG Johnny James Jr.
P.O.Box 667 _ POBox 11549
‘Conway, SC 29526 i ‘Columbia, SC 292] |
N
I et
ooz 2C
?;;’ oy
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' |'STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
" |COUNTY OF. HORRY . - . ) - - 2012-GS-26-=04334
.| STATE OF .SOUTH CAROLINA,.) : |
: S - 4 ) , S o
Plaintiff, ) Transcript of Record
. ) ) :
vs. - )
N : ) October 7+8, 2013
.| ZACHARY BRAXTON BULLOCK, ) ) '
)

.'fDeféndant{

BEFORE:

M?\é . o o Honorable Steven H. John -
1§ o - : Horry County Courthouse

‘ Conway, South- -Carolina

APPEARANCE S:

J. Stephen Grooms, Esquire
Attorney for Plaintiff -

~ John M. Hilliard, Esquire
Attorney for Defendant

. ... Kay H. Richardson-.
' 'Circuit Court Reporter
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BY THE COURT :

(Octdber 7, 2013)

THE COURT: All rigﬁt; Ladies and gentleﬁen, we are
going to pﬁli the ﬁury for the qasé of the ‘State of South
Carélina'versus Zachary Braxtoﬁ“Bullock.

Now, in this particular'matter,.fhe State has charged the
befendant with the crime of burglary in the first degree.
Now, how a case comes to.couxf is the Staté presents an
indictment. Now, to this charge, the Défendant has pled not
guilty. And normally, we would not publish the ~- what is in
the~indictmenf but what. I'm gonna do is to read to you Ehe
substance of the indictment to see if you happen to know
anything about this case, have any information that you need
to bring to the Court's attention. Before I do that, I need
to tell you, thé indictment is mereiy the charging document.

The document which brings the matter to court. It is mot

evidence. It cannot be considered by anyone as evidence in

the case. As I’ve stated, the only reason I'm reading it to
you is to see if you happen to know anything about this
particular matter 6EJ§du need to Brihg'soﬁeﬁhinq to the
Court’s attention.

Now, the State of -South Carolina charging the Defendant
with the crime of burgiéry in fhe first degree says that
Zachary Braxton Bullock did in Horry County on or about
January 12th, 2012 enter the dwelling‘of Joseph Skipper

without consent and with the intent to‘commit a crime therein
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VOIR DIRE

while -- when in the dwelling or affecting entry, he or

‘| another partiéipate'in the crime was armed with a deadly
1fwéa55n in violation of the Code of Laws of the State of”South

‘Carolina, 1976, as amended.

VOIR DIRE:

Is there any member of the.jury panel that knows anything
about this case, has any information about this case; anything
they need to bring to the Court’s attention at this time?
(REPORTER'S NOTE: No response.)

THE COURT: All right. The possible potential witnesses

lin this particular case are as follows: Officer William Odom,

he’s formeriy of the Horry County Police Department, he’s

{currently employed at a different police department at the

, présent time; Detective Scott Bogart, Horry County Police

Department; Detective Alex Smith, Horry County Policé
Department; De’Aiéha Denton; Emmanuel Foriest; Joseph Skipperf~
Inyestigatof Ginger Pop of the Solicitor’s office; Brad
Townsend of the Solicitor’s office; Zachar& Braxton Bﬁl}éck.x'
'is'thefe any‘ﬁembér of‘theljury éaﬁel that's related by
blood or marriage, close personal friends, acquaintanées of
any of these possible or potential witnesses? If so, please
stand. |
(REPORTER'S NOTE: No response.)
THE COURT: All right. Is there any member of the jury

panel that either you yourself or a member of your immediate
56
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VOIR DIRE ’

while -- when in the dwelling or affecting entry, he or
another participate in the crime was armed with a deadly

weapon in violation of the Code of Laws of the State of South

‘Carolina, 1976, as amended.

VOIR DIRE:

Is there any member of the jury panel that knows anything
about this case, has any information about this case, anything
they need to bring to the Court’s attention at this time?
(REPORTER'S NOTE: No response.) | .

THE COURT: All right. The possible potential witnesses
in this particular case are as follows: Officer William Odom,
he’s formerly of the Horry County Police Department, he’s
currently eméloyed at a different police department at thé
présent»time; Detective Scott -Bogart, Horry County Police

Department; Detective Alex Smith,'Horry>Cqunty ?olicé

| Department; De’Aisha Denton; Emmanuel Foriest; Joseph Skipper;"

Investigator Ginger Pop of the Solicitor’s office; Brad
Townsend of the .Solicitor’s office; Zachary Braxton Bullock.
Is there any member of the jury panél that’s related by

blood or marriage, close personal friends, acquaintances of

‘any of these possible or potential witnesses? If so, please

stand.
(REPORTER'S NOTE: No response.)
THE COURT: All right. Is there any member of the jury

pénel that either you yourself or a member of your immediate
57
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VOIR DIRE
family has ever had a matter of any kind,in.any way handled by -
the Fifteenth Circuit Sélicitor’s Office, now that’s thé
prosecuting office that prosecutes crimes. 'in Horry and
Georgetown Counties. If so, please stand.

(REPORTER'S NOTE: No response.)

THE COURT: 1Is there any member of the jury panel that’s
related by blood or marriage, close personal friends,
acquaintances of anybody employed in the Fifteenth Circuit
Solicitor’s Officé éither here in Horry or in Georgetown
County? If so, please stand.

(REPORTER'S NOTE: No response.)

THE COURT: Solicitbr,.if you’d stand and identify
yourself, please, sir.- |

MR. GROOMS: My name is Stephen Grooms. I'm a prosecutor
with the Horry County Solicitof’5~0ffice. Thank you.

. THE COURT:. All right. Very good.

Mr. Hilliard? '

MR,'HiLLIARD; .ThankAyou, Your Honor. Ladies and
Agentlemen; my name ié Joﬁn Hilliard. - I'm an attorney. My
office is in Georéetown. I practice in Georgetown with Katie
Loignon. Katie does a hundred percent Family Court practice
and I practice primarily in Criminal Court.

THE COURT: All right. Is there any member of the jury
panel that’s related by blood or marriage, close pe£sonal

friends, acquaintances of these lawyers that have intg&ducéd
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VOIR DIRE

themselves to you or with regards to Mr. Hilliard’s private

practice of law or his firm’s private practice of law, have

y'all been clients bf his in the pastAor.currently? If any of

that pertains to you, please stand at this time.
(REPORTER'S NOTE: No response.)

THE COURT: All right. Is there any member of the jury

panel that you believe that you have any kind of personal,

political religious, philosophical belief that you believe
woﬁld prevent you from being a féir and impartial juror in
this case? If so, please stand.
(REPORTER'S NOTE: No response.)

THE COURT: All right. 1Is there any member of the jury
panel that yoh yourself were a former law enforcement officer
ér you’ve got a current family member who is now in law
enforcement or was in the past in law enforcement? So, if any'
of that applies to you, please stand.

~ All right. Very good. Yes, ma'am, in the center there.

JUROR 200: My hﬁsband.is a retired police officer ---.

'THE COURT: I'm sorry. First, I-neéd &our name and juror
number.

JUROR 200: Iinda Meseroll, Number 200.

THE COURT: BAll right. Very good. And your husband is

JUROR 200: A retired police officer from New Jersey.

THE COURT: From New Jersey, okay. Can you give to the
59
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VOIR DIRE

State of South Carolina énd to the Defendant a fair and
impartial trial? Can yoﬁ be a fair and imp;rtial juror in
this case? |

JUROR 200: Qés.

THE COURT: Thank you very much, ma'am.

" Yes, sir? | |

JUROR 167: 167, Joséph Leone.

THE COURT: Yes, sir. BAnd do you -- were you a former
law enforcement or do you have somebody, a relative who is in
law enforcement?

JUROR 167: I'm a retired peace officer for the City of
New York.

THE COURT: All right, sir. Can you give to the State of
South Carolina and to the Defendant a fairland impartial
trial? Can you be a fair and imparfial juror in.thiS»case?

JUROR 167: Yes, sir.

THE COURT: -‘Thank you very much.

All right. Anybody else?

| (REPORTER'S NOTE: No response.)

THE COURT: All right. 1Is there any member of the jury
panel that you yourself or a member oflyour immediate family
is a member of any kind of victim’s rights or law enforcemen£
support organization? Let me give you some examples now, this
is not an exhaustive list of any kind, I’m just trying to give

you a couple of examples of what I'm talking about. Mothers
: ' 60
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VOIR DIRE

Against Drunk Driving,.Citizeﬁs Against Violent Crime, The Law
Enforcement -- South Carolina Law Enkorcement Officer’s
Association, South‘Cafolina Sheriff’s Association.—— just some
kind of victim’s rights or law enforcement support
organization, you, yourself or a membér of your immediate
faﬁily{ if so, please stand.

(REPORTER'S NOTE: No response. )

THE COURT: All right. Very good. The next question,

|ladies and gentlemen, I'm gonna ask whether you yourself or a

member of your immediate family has ever been the victim of a |
crime. Now, I am not going to ask you what occurred. I do
not want you to volunteer any information to me about what
occufred. The question is gonna be straightforward. You're
gonna tell me it was myself or a family member or both and
then 1’11 ask the qualification‘éuestion. So, is there any
member of the jury panel that either you yourself or a member

of your immediate family has ever been the victim of a crime,

please stand.

All right. Very good. We’ll start atithe end here.

Yes, ma'am, your name and juror.ﬁumber,.please.

JUROR 75: Pam Dewitt, 75.

THE COURT: Yourself or a family member?

JUROR 75: Both. )
THE COURT: AlY' right, ma'am. Can you give to the State

of South Carolina aﬁa to the Defendant a fair and impartial
61
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VOIR DIRE

trial, can you be a fair and impartial juror in this case?

JUROR 75: I believe so.

THE COURT: All right. And I need from you, mé'am, an
absolute ves I can or no I can’t.

JUROR -75: 4Yes. _

THE COURT: Thank you very much, ma'am. Thank you very
much.

Yes; ma'im?

JUROR 107: 107, Annie Grainger, myself.

THE COURT: Can you dive to the State of\South Carolina
and to the Defendant a fair and impartial trial? Can you be a
fair and.impartial juror in this case?

‘JUROR 107: Yes, sir.

THE COURT: Thank you very much, ma'am.

Yes, sir?

JUROR 169: 169, Jerry Loftin, myself.

THE COURT: Can you give to the State of South Carolina
aﬁd to the Defendant a fair and impartial trial? Can you be a
féir ana impartial juror in this case? |

JUROR 169: Yes, sir.

THE COURT: Thank you very much.

All right, going back over here. Yes, ma'am?

JUROR 9%91: Sara Frabizio, Number 91.

THE COURT: Yourself?

JURCR 91: Both
62
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VOIR DIRE

THE COURT: Both of them. All right. Can you give to
the State of South Carolina and to the Defendant a fair and
impartial trial?>.Can you be a fair and ‘impartial juror in
this case?

JUROR 81: Yes, sir.

THE COURT: Thank yoﬁ véry muéh;”mé‘am.

Yes, ma'am?

JUROR 197: 197, Meredith McWharter, myself.

THE COURT: Can you give to the State of South Carolina
andbto the Defendant a fair and impartial trial? Can you be a
fair and impartial juror in this case?

JUROR 197: Yes.

THE COURT: vThank you very much, ma'am.

All right. Yes, sir?

JUROR 13: Juror 13, Ryan Averson, me and my wife;

THE COURT: Can you give to the State of South Carolina
and to ‘the Defgndant a fair and impartial trial? Can you be a
fair and impartial juror in this' case?

.JUROR 13: No. |

THE COURT: All right. Very good. Come up here and talk
to me. Counsel, y'all can come on up, please.

MR. HILLIARD: Thank you, Your Honor.

(REPORTER'S NOTE: A bench conference was held off the record
in¥the presence of the jury buﬁ oﬁt of hearing of the jury.)

THE COURT: All right. I'm sorry.
63
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VOIR DIRE

All right. Yes, ma'am, here at the end over here. Yes,

|ma'am, please.

JUROR 219: Juror 219, Terry Newton.
THE COURT: And was it yourself or a family member?
- JUROR 219: Myself and my husband.

THE COURT: All right. Very good.. Can you give to the
State of'Souﬁh Carolina and to the Defendant a fair and
impartial trial? Can you be a fair and impartial juror»in
this case?

JUROR 219: Yes.

“THE COURT: .All right. Thank you.very much.

All right. Yes, ma'am?

JUROR 187: Julia Mastroberti, Juror Number 187. It was
nmyself and our family.

'THﬁ COURT: All right..~Can you give to the State of
South Carolina and to the Defendant a fair and impartial
trial? Cén you be a fair.and impartial juror in this case?

JUROR 187: Yes, sir. |

' THE COURT? Thank you very much, ma'am.

Yes, ma'ém, right there.

JUROR 336: Constance Wilder, Juror Number 336. It was
my son.

.THE COURT: Can you give to the State of South Carolina
and to the Defendant a fair and impartial trial? Can you be a

fair and impartial juror in this case?
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- VOIR DIRE

JUROR 336: Yes, sir.
THE COURT: Thank you very much, ma'am.
All right. Yes, sir?

JUROR 11: Leonard Arone, Juror 11, both.

and to the Defendant a fair and impartial trial?

fair and impartial juror in this case?

JUROR 11: Yes, sir.
THE COURT: Thank you very much.

"All right./ Yes, sir. Back there.

JUROR 167: 167, Joseph Leone, both.

and to the Defendant a fair and impartigl trial?
fair and impartial juror in this case?

JUROR 167: Yes, sir. 7

THE COURT: Thank you very much.

Yes, sir?

JUROR 148: Yes, sir.. 148.

THE COURT: 148:

JUROR 148: Yes, sir.

THE COURT: And your name, please, sir?

JUROR 148: Larry James.

family member?

JUROR 148: Myself.

14

THE COURT: Can you give to the State of South Carolina

Can you be a

THE COURT: Can YOu give to the State of South Carolina

Can you be a

THE COURT: All right, sir. And was it yourself or a

65
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VOIR DIRE . ‘

THE COURT: Can you giﬁe to the State of South Carolina
and to the Defendant a fai; and impartial trial? Can you Be a
fair and impartial juror in this case?

JUROR 148: I don’t think so.

THE COURT: All right, sir. Come on up and talk to me
for just a second, please, sir. |
(REPORTER'S NOTE: A bench conference was held off the record
in the presence of the jury but out of hearing of the jury.)

THE COURT: All right. My last qﬁestion, ladies and
gentlemen, what I call my general or catchall question. Dq
you know of any reasén, have any'question in your mind, any
doubt in your mind that you believe you cannot give to'the
State of South Carolina and to the Defendant a fair and
impartial trial? That is for any reason whatsoever you
believe you cannot be a fair and impartial juror in this case?
1f so, please stand.
(REPORTER'S NOTE: No response.)

THE COURT: All right. Very good.

Further questioné'from the Sfafe?

MR. GROOMS: ©No, sir, Your Honor.

THE COURT: Further questions from the Defense?

MR. HILLIARD: No, sir, Your Honor.

THE COURT: Very good.

All right, ladies and.gentlemen. How we’re gonna proceed

now is your names have been placed in a random order and the
66
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JURY SELECTION

Clerk of Court is going to céll out nameé. If and when your
name is called, what I.want you to do is you come forward and
yoﬁ come around and'yéu’ll come bésically right here in front
of the Court Reporter, over here next tp theApodium and you
stand and you turn around and you face to the back of the
courtroom. At that point in time, the Clerk will inquire of
the State to excuse or present the juror. vayou are excused,
you’ll go back and have a seat from whence yoﬁ came. If you
are presented by the State, the Clerk will inquire of the
Defense to seat or excuse the juror. If you;re excused, you
go back have a seat over there. If you are seated by the
Defense, that is accebted, the Clerk will instruct you to go
over to the jury'box and have a seat as a member of the jury.
So, if you happen to have a personal item with you, a book or
whatever the purse, whatever the item may be, bring that up
with you in case that you are seated you can go directly to
the jury box. All right?

All right, Madame Clerk.

JURY SELECTION:

CLERK: Juror Number 280, Wendy Sherman.

THE COURT: All right. Very good. Just right -=- yeah,
right there and just turn'around. There you go. Thank you,
ma'am.

CLERK: What say the State?

MR. GROOMS: Please present the juror.
‘ 67




o~

w N

10

11

12
13
14
15
16
17
18
19
20
21
22
23
24
25

State v. Bullock - 2012-GS-26-04334
JURY SELECTION

CLERK: Defense?

MR. HILLIARD: Please seat Ms. Sherman.

CLERK: Please be seated in the juror box.

104, Arthur Gore.

What say the State?

MR. GROOMS: Please present the juror.

CLERK: Defense?

MR. HILLIARD: Please excuse Mr. Gore from this
partiéular case.

CLERK: Please be seated. You'’re excused from this
particular case.

22, David Bell.

What say the State?

MR. GROOMS: Please excuse the juror.

CLERK: Please be seated, you’re excused from this
particular case.

113, Terrence Groves.

. What say the State?

MR. éROOMS: Please excuse the juror.

CLERK: Please be seated. You’re excused from this
particulai case.

333, Mandy White.

What‘say the State?

MR. GROOMS: Please present’the juror.

CLERK: Defense?
68

17




10
11
12
13
14
15
16
17
18

19

20
21
22
23
24

25

State v. Bullock - 2012-GS-26-04334 | 18
JURY SELECTION

\

MR. HILLIARD: Please excuse Ms. Wﬁ{te from this
particular case.

CLERK! Please be seated. You're excused from this
particular case.

38, Shawn Brown.

What say the State?

MR. GROOMS: Please excusé the juror.

CLERK: Please be seated. You’re excused from this
particular case.

219, Terri Neﬁton.

What say the State?

MR. GROOMS: Please present .the juror.

- CLERK: Defense?. y

MR. HILLIARD: Please excuse Ms. Newton from this
particular cése.

CLERK: Please be seated. You’re excused from this
particular case.

200, Linda Meseroll.

What say thévététe?

MR. GROOMS: Please present this juror.

CLERK: Defense?

MR. HILLIARD: Please excuse Ms. Meseroll from this case.
Thank you.

CLERK: Please be seated. You’re excused from this

particular case.
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107, Annie Grainger.
What say the State?
MR. GROOMS: Please present the juror.

CLERK: Defense?

MR. HILLIARD: Please excuse Ms. Grainger from this

particular case. " Thank you, Ms. Grainger.

CLERK: Please be seated. You’re excused from this

particular case.

125, Christopher Heaton.
What say the State?
MR. GROOMS: Please present this juror.

CLERK: Defense?

'MR. HILLIARD: Please present Mr. Heaton.

CLERK: Please be seated in the juror box.

57, Sonya Cooper.

Wha£ say the State?

MR. GROOMS: Please present this juror.
CLERK: Defense?

MR. HILLIARD: Piease seat Ms. Cooper.

CLERK: Please be seated in the juror box.

239, Timothy Powe.

What say the State?

MR. GROOMS: Please excuse the juror.

CLERK: Please be seated. You’'re excused from this

particular case.

70
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92, Christine Farry. .
What say the State?

MR. GROOMS: Please excuse the juror.

20

CLERK: Please be seated. You’re excused from this

particular case.

MR. HILLIARD: Do I understand the strikes are --—-

THE COURT: Y'all come up here and talk to me for a

second.

(REPORTER'S NOTE: A bench conference was held off the record

in the presence of the jury but out of hearing of the jury.)

CLERK: 268, Ladawn Samuel.

What say the State?

MR. GROOMS: Please present this juror.

CLERK: Defense?

MR. HILLIARD: Please seat Ms. Samuel.

CLERK: Please be seated in the juror box.

348, Rhonda Woodberry.

What say the State?

CLERK: Defense?

MR. HILLIARD: Please seat Ms. Woodberry.

CLERK: Please be seated in the juror box.

86, Barbara English.

What say the State?

MR. GROOMS: Please present the juror.

MR. GROOMS: Please present this juror.
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JURY SELECTION

CLERK: Defense?

MR. HILLIARD: Please excuse Ms. English from the trial
of this particular case.

CLERK: Please be seated. You’'re excused for this
particular case.

169, Jerry Loftin.

What say the State?

MR. GROOMS: Please present this juror.

CLERK: Defense?

MR. HILLIARD: Please excuse Mr. Loftin from the trial of

this particular case.

CLERK: Please be seated. You’re excused from this

particular case.

6, Nidia Andefson.>

What say the State? ‘

MR. GROOMS: Please present this jﬁéor.

CLERK: Defense? |

MR. HILLIARD: Please excuse Ms. Anderson from the trial
of this particular case. |

CLERK: Please be seated. You’re excused from this
particular case.

235, Ronald Peterson.

What say the State?

MR. GROOMS: I'm sorry. What was the number?

CLERK: 235, Ronald Peterson.
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MR. GROOMS: Please present this juror.
CLERK: Defense? |

MR. HIRLIARD: Pleése éeat Mr. Peterson.
CLERK: Please be seated in the juror box.
.91,:Sarah Fabrizio.

What say the State?

MR. GROOMS: Please present thisljuror.

CLERK: Defense?

MR. HILLIARD: Please excuse Ms. Fabrizio from this

CLERK: Please be seated. You're excused from this

particular case.
37,. Katherine Brown.
What say the State?
MR.'GROQMS: Please present this juror.
CLERK: Defense?
MR. HILLIARD: Please seat Ms. Brown.
CLERK: Please be seated in the juror box.
167, Joseph Leone.
What - say the State?
MR.'HILLIARD: May we approach, Your Honor?
THE COURT: Yes, sir.

MR. HILLIARD: Thank you.

22

Case.

(REPORTER'S NOTE: A bench conference was held off the record

in the presencé of the jury but out of hearing of the jury.)

CLERK: What say the State?
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MR. GROOMS:
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Please present this juror.

CLERK: Defense?

MR. HILLIARD:

Please excuse Mr. Leone from the trial of

this particular case.

CLERK: Please be seated. Yqu’re excused from this

particular case.
246, Michael
" What say the

MR. GROOMS:

Raley.
State?

Please present this juror.

CLERK: Defense?

' MR. HILLIARD:

Please seat Mr. Raley.

CLERK: Please be seated in the juror box.

197, Meredith McWhorter.

What say the

MR. GROQMS:

State?

Please present this juror.

CLERK: Defense?

MR. HILLIARD:

Please seat Ms. McWhorter.

CLERK: Please be seated in the juror box.

11, Leonard Arone.

What say the

MR. GROOMS: -

State?

Please present this juror.

CLERK: Defense?

MR. HILLIARD:

Please seat Mr. Arone.

CLERK: Please be seated in the juror box.

159, Danny King.
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What say the State?

MR. GROOMS: Please presentvthis juror.
CLERK: Defense? o

MR. HILLIARD: Please seat Mr. King.
CLERK: Please be seated in the juror box.
334, Michael White. |

What say the State?

MR. GROOMS: Please present this jﬁror.
CLERK: Defense?

MR. HILLIARD: Please seat Mr. White.

THE COURT: “All right, gentlemen, we'll have two

alternates. It’ll be one and two on each alternate, please.

MR.'HILLIAkD: Thank you, Your Honor.
CLERK: 336, Constance Wilder.r

What say the State?

MR. GROOMS: Please present this juror.
CLERK: Defense?

. MR. HILLIARD: ' Please seat Ms. Wilder.
CLERK: 'Pleasé be seated in the juror box.
152, William Johnson.

Whatlsay the State?.
MR. GROOMS: Please present this juror.

CLERK: Defense?

MR. HILLIARD: Please excuse Mr. Johnson from this

particular case.
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CLERK: Please be seated. You’re excused from this
particular case.

299, James Steele.

What say the State?

MR. GROOMS: Please present this juror.

CLERK: Defense?

MR. HILLIARD: Please seat Mr. Steele.

CLERK: Pléase be seated in the juror box.

THE COURT: All righf, Ms. Wilder and Mr. Steele, y'all
have been selected as the alternates in this particular case;
All right?

’ All right. ' Any objections to the jury as empaneled from
the State? |

MR. GROOMS: No, sir, Your Honor.

THE COURT: From the Defense?

MR. HILLIARD: None, Your Honor.

THE COURT: Very good. I find the jury has been

empaneled pursuant to Batson vs. Kentucky .and JEB vs. Alabama.

BY THE COURT:

All right. Ladies and gentlemen, what we’re gonna do now
is I'm gonna send you back to the 5ury room to do an important
thing and that is‘select your foreperson. Let me tell you
very briefly what the foreperson’s duties and responsibilities
are. If we're here in the courtroom and the jury needs

attention to some matter or detail, the foreperson will raise
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their hand and get the Court’s attention and we’ll handle the
matter, whatever it is. And if you’re back iﬁ the jury room .
and some matter éomes up, the forepérsén will take the pad and
pen provided, write out a note, sign it, hand it to the
Bailiff. 1It’ll come to me and again we’ll handle the matter
whatever it ﬁight be.

When we have concluded the evidentiary portion of the
trial and we’ve heard the opening statements of the attorneys,
we’ve heard all the witnes;gs that are gonna testify in this
case,’all of the documentary evidence that’s gonna be
introduced has been introduced. Then we hear the closing
arguments of the attorneys and then we -- yoﬁ will hear the
law that you will apply to the facts and evidence you find to
be true in this case. And after that, I’'ll submit the case to
you for your deliberations and your unanimous decision in this
particular matter. At that point in time,.thé foreperson’é
duties and responsibilities change in this regard. The
foreperson is gonna act like the chairperson. Hopefully,
théré’é no need to keep good order, but an important duty that
the fo;eperson has is to make sure.that everybody that wants
to has an opportunity to speak. Everybody’s voice has an
opportunity to be heard. Now, the foreperson’s voice and vote
carries no more weight than any other member of the jury.
Everybody is on an equal plane in that regard but somebody

does need to be in charge. Again, if some question or matter
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comes ﬁp, the foreperson again takeé out that pad and pen and
writes out the note, gives it to the Bailiff and we’ll handle
the matter, whatever it might be. The final duty and
responsibility of the foreperson is once the jury has well and
truly deliberated in this case and you ﬁave reached youf
unanimous.débision in this particular matter, the foreperson
will take the verdict form that fhe Court will provide to you
and check the appropriate block or write out the éppropriate
word, thereafter signing their name as ﬁhe'foreperson
indicating that wverdict is‘indeed the unanimous verdict of
each and every member of the jury in this particular.case.
So, understanding what the duties‘and responsibilities of the
fo;gpérson are, I'm gonna ask you to go back to the jury room,
select your foreperson, knock on the door, let the Bailiff
know who that foreperson is. Now, again, Ms. Wilder and Mr.
Steele, y'all can vote on thé.foreperson but being the
alterﬁates, y'all cannot be the foreperson. All right?

If y'all will go back the jury room, select your‘
foreperson ana let us kpow.f'

Thank you very much. |
(REPORTER'S NOTE:. The jury exits coutt?oom. 12:36 P.M.)

THE COURT: All right. ILadies and gentlemen of the jury
panel that were not selected for this particular case, I am

gonna need for you to go back downstairs to the jury assembly

room. Judge Cottingham is gonna'select his jury for the Civil
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Court at this point in time. I’ve just sent my Clerk to let
Judge Cottingham know, so y'all know that he knows and he’ll
have 'you come up to his courtroom shortly. So, if y'all would
go downstairs to the jury assembly room, please, and await a
call from Judge Cottingham. Thank you very much.

(REPORTER'S NOTE: The remaining jury panei'exits‘courtroom.
12:37 P.M.) | .

THE COURT: All right. Just to remind y'all, I'm sure
y'all know but just remember, when the jury comes in and out,
if y'all would remain seated when the jury leaves and enteré.
All right.

| MR. HILLIARD: Yes, sir.

THE COURT: Thank y'all.

All right. Anything from the State at this poiﬁt in
time?

MR. GROOMS: Your Honor, are you asking in reference to
pre—trigl matters or ---

THE COURT: Yes, sir.

MOTIONS:-

MR. GROOMS: Your Honor, just a few -— not necessarily
motions but, Your Homor, in this case we have two cooperating
codefendants.

THE COURT: All right.

MR. GROOMS: They have roughly nine charges apiece

related to different burglaries that were committed where this
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codefendant or -- this Defendant is the codefendant in those

cases. I’'d ask that Mr. Hilliard be restricted from talking
about these other'charges. Your Honor, I think it wbuld be
o§erly prejudibial'to talk about the nine he has penaing and
not be able to talk about the ten that this Defendant has.
They’ re all codefendants.

THE COURT: Well, were those taken into consideration

regarding the -- their status? I mean, have they pled guilty

to anything? Have they been offered any ---

MR. GROOMS: Your Honor, the first one, De’Aisha Denton
has not pled to anything. She has an open_indictment for
burglary first in this case as well as others.

THE COURT: Okay.

MR. GROOMS: All her charges are open. The male,
Emmanuequoriest has entered into a proffer agreement. He’s
pled to burglary second in this case and is awaiting
sentencing. |

THE COURT: All right. And in regards to that, what

happened to the other charges that he was facing when he pled

i

guilty in the one métter?
MR. GROOMS: They are still open but they were part of a
proffer agreement.
THE COUﬁT: All right. Very good. Well, let me hear‘
from you, Mr. Hilliard.

MR. HILLIARD: Thank you, Your Honor. Judge, of course,
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the critical part of that ié the credibility of the witness is
affected by the benefit that they derive from their agreement
with the government and tﬁeir testimony; Part of their
agreement with the government and their testimony is in
anticipation that the balance of their cases will be
dismissed, certainly for the person I’1l call Manny, his
agreement is that his cases will be dismissed with the
exception of the fact that he pled to burglary second
nonviolent and this ---

THE COURT: How about the person that hasn’t pled to
anything and is awaiting trial or resolution on all matters?
Are they in a different status than that particular person in
any way, do you believe? |

MR. HILLIARD: - I don’t believe they're in a different
status, Judge. I anticipate that she anticipates that her
cases will be dismissed and, in fact, it is my belief that she
believes that she will plead guilty to some accessory charge
and then the balance of her cases or her pending charges in
this case wiil be dismissed as well as shé was re—érrested and
upon her re-arrest, she was then bonded out again and those
cases are pending as well. My thinking is, again, that her
thinking is that she’s gonna testify here today and'plead
guilty to one accessory and everything else will go away.

THE COURT: All right. I appreciate the request of the

State but I believe it is proper for the witnesses’ full
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extent of their exposure to be explored by the Defense. Now,
I would limit it someway but as to whether or not they are
facing those chargés,'l think it is necessary for the jury to
understand and look at their answers in light of what they are
facing and their credibility and believability. I understand
they are not convictions but éince there is‘a connection to
this Defendant and since they are facing other charges, I
believe that they should be -- that matter should be raiséd in
front of the jury. |

Now, Mr. Hilliard, obviously, you’re gonna need to be .

careful in how you answer or ask the questions because you

‘could very well get an answer that would include your

Defendant bésed upon how you, again, ask the question. And it
might be a proper ansﬁer and by how you’ve asked the'queétion,
you may waive any objection you have to their answer. So, you
know, you -- I’'m not gonna tell you how to ask fhe gquestions
but obviously you need to understand that and explain that to

your client and, you know, keep that in mind when you're

ésking questions.

Now, it might very well be that you want to ask the
person if they are facing, you know, nine other charges or in
some way,'but the more‘explibit yoﬁr guestion, the greater
risk you run that their answer will include your Defendant.

And again, you having asked the question, you may waive any

objection to it.
82




O. ~3 o)) (63}

10
11
12
13
14
15
16
17
18
19

20

21
22
23
24
25

State v. Bullock - 2012~-GS-26-04334 32
MOTIONS

MR. HILLIARD: In that regard, Judge, we would ask that
Your Honor instruct the prosecutor. to ihstruct his witnesses
not to mentioh aﬁyvr——

THE COURT: Well, it depends on how you ask the queétion,
you know. You may ask the question in such a way that it
calls for them to include your client in the answer. So, I'm
hot gonna so instruct them. It all depends on how you ask the
question. Now, you can ask the question that brings out
they’ve got other criminal charges -- that they are facing
other criminal charges and you can ask them and do you hope
that the one person that hasn’t entered into a proffer
aéreement, do you hope that the State’é gonna give you some
‘leniency and they’re either gonna dismiss those and let you
pléad to something else or -- ydu know, you can ask questions
but the more specific you get, the greater risk you run and
that’s just gonna be how it is. All right? |

MR. GROOMS: Thank you, Your Honor.

MR. HILLIARD: - Judge, could we have a situation where the
proéecutor will instruct ﬂis witness prior to giving that
answer that we could have an in camera hearing regarding the
content of my questions. Obviously, it is my sincere intent
not to step on that particular landmine. But at the same time
and without the benefit of the éophistication or the absence |
of sophiétication on the part of a witness, it would certainly

be reasonable for their mind to include the notion that, well,
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yeah, I'm charged with ten things but so is he, which is true,
but he’s the Defendantlfacing a trial with no résponsibility
of testifying and they are testifying cooperating witnesses
whose testimony is subject to cross'examination and scrutiny
whereas he can exercise his right not to testify and is not
subject to any scrutiny.at all. They océupy different classes:
that concern ---

THE CQURT: They do. And again, if you are asking
general questions that you are facing other charges, then I'm
sure the State is gonna be talking to their witness and to be-
truthful to that and not to expound oh any answer. But again,
if you bring up a matter.iﬁ your Questions thatlcalls upon
them to give an answer that might include your Defendant, I
can’t protect you from that. Thaf’s your job as the attorney.
You’re an able and‘ékiiledxdéfense attorney, I know you know
how to ask gquestions and I'm gonna leave it to you and your
skill to do so. Thank you.

MR. HILLTARD: Thank you, Your Honor,

MR. GRObMS: Thank you, Your Honor. The second matter is
under res gestae, Your Honor. These Defendants were all
arrested together while committing another burglary and I
would like to be able to ask my Defendants when they were
arrested and who were théy with. And it goes to show the
impleteness of the crime and show the relation between the

codefendants and the Defendant. Your Honor, they were
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arrested by while committing a burglary. This was a month
later. I realize it’s not within hours or a day but I believe
it does show the complete picture of how fﬁese three know each
other and if what they were'doing'on this day goes to show
cépability of the crime that he’s on trial for.

THE COURT: Mr. Hilliard?

MR. HILLIARD: Thank you, Your Honor. Judge, if you
wanted to try that case, certainly we could be trying that
case but that’s a different -- that’s a different set of
circumstances and it is certainly substantially more
prejudicial than it is probative in the sense that it’s a ——
it is proof %rom an additional ana different crime that we’re
not trying here téday; I very specifically asked the
prosecutor which crimes we would be trying here today and he
picked this one. So, I would submit to the Court, Your Honor,
that it would be inappropriate for him to elicit testimony |
regérding a separate and independent crime for which the
Defendant is not being tried for. |

| THE COURf: éolicitor, you cannot go into particuiars of
crimes fof which he is not facing a penalty at this point in
time. You -- I don’'t see how it’s part and parcel of the
crime for'which he is charged. |

MR. GROOMS: Very well, Your HBnor. I would request that
I be able to ask when you were arrested and who were you with

-- I think that doesn’t get into additional crimes, it
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certainly talks about they were arrested and charged in this
crime, when they were arrested, who they'were with. They were
all three together.

THE COURT: Mr. Hilliard? I mean, obviously, your client‘
has been arrested, so I mean, that -- that’s not a fact that
could pfejudice -- cause any prejudice to him, be prejudicial
to him. As long as the question is confined to at .the time
that you were arrested by law enforcement, who were you with
and not go into any details or particulars about what was
going on at the time. I don’t see how that would be a
problem. How would'that be a problem, Mr. Hilliard?

MR. HILLIARD: Just so that I can understand what we’ re

|talking about, he’s talking about asking his coopérating

witnesses that at the time that they‘were arrested, and they
were arrested together —-—-

THE COURT: Right.

MR. HILLIARD: Who were they with?

THE COURT: Who, right.

MR. HILLIARD: And it.will dovetail and .certainly it
would be sensible for a jury to infer that if three people are
charged with this crime and threé -- and two people are
arrested and my client is also obviously arrested because he’s
here, that they were committing a crime at that point and in
particular, that’s one of the crimes that they are charged

with, so ---
86




= W N

N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

State v. Bullock - 2012-GS-26-04334 36
MOTIONS ,

THE COURT: I fail to -- you know, without further

|explanation, I fail to see how that could be. They could’ve

been at a convenience store or they could/ve been at
somebody’ s house, they could’ve been wandering down the
street. Just because they’re all arrested all at the same
time doesn’t mean they were doing anything other than they
were all together indicates that the Qitness that is
testifying knows your client and therefbre would lend some
credibility or believability to other testimony that that
witne?s ﬁight have about on January 12th, 2012, the crimes for

which he is charged. We were all together and this was going

on, that it wasn’t just some unknown John Doe down the street

that wandered in and here we are and we all get arrested. So,

~

I'm gonna allow the State to say -- ask the question, At the
time that you were arrested by law enfﬁrcement, who were you
with, but you have got to be extremely careful, Solicitor -~
we’re not going into any further details about What.was going
on, where they were, what they were doing, and the answer
bettér not include any of that. |

MR. GROOMS: Yes, sir, Your Hénor.

THE COURT: All right. Very good.

MR. GROOMS: That’s all I have, Your Honor.

THE COURT: All right. Mr. Hilliard?

MR. HILLIARD: Thank you,\Your Honor. Judge we would ask

that the witnesses be sequestered.
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THE COURT: Any problem with that, Solicitor?

"MR. GROOMS: Your Honor, I would just 1ik§ my lead
detedtivé to be here, the other witnesses —--

THE COURT: Any issue with that, Mr. Hilliard?

MR. HILLIARD: No, sir, ﬁudge, that’s standard.

THE COURT: All right. Very good. Well, I don’t know
that there are gonrnia be qﬁ& defense witnesses, but it would be
a sequestration, fhat’s mutual then. Okay?

MR. GROOMS: Thank you, Your Hopor.

' THE COURT: All right. Anything else, Mr. Hilliard?

MR. HILLIARD: One other thing, Judge, and I sort-of
hesitate to bring this ﬁp but I don’t know whether to say
anything about it or not. There was one juror that as they
were leaving, it was Juror Steele, one of the last ones that
we put on, it seemed to me that he made‘éye gontact‘with the
Solicitor and I don’t know whether she knows him or doesn’t
know him but it seemed that there was an exchange of smiles.
If Your Honor would just inquire as to whether she knows that
individual or does not. | |

THE COURT: Who was it?

MR. HILLTIARD: Steele.

THE COURT: Oh, the alternate, okay, one of the
alternates.

Solicitor Elder, do you know Mr. James D. Steele?

MS. ELDER: Not at all, Your Honor, and I believe he was
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talking to one of the jurors directly behind me. I think they
may’ ve been talking about something that --- .

THE COURT: Something ahead —-- okéy. wvéry good.

MR. HILLIARD: 2And that’s why I hesitated to bring it up,
Judge, I just -- I meant no ---

.THE COURT: It’s fine. That’s fine. You understand the
situation, so ---

MR. HILLIARD: Thank you. Yes, sir. Thank yéu, Your
Honor.

THE COURT: We’re good. Okay.

All right.

MR. GROOMS: Your Honor ---

THE COURT: Xeah.

MR. GROOMS: I don’t know if we can address this. Are Qe
gonha take a break. I got my witnesses. ---

BY THE COURT:

THE COURT: Oh, we’re definitely taking a break because
at two o'clock, I'm supposed to take some.other pleas..So, I'm
gonna -- on cases that are on the trial foster, apparently -
some people are ready to go forward and plead on cases that

are on the trial roster and if they are, I’m gonna take them

{and make sure that the individual either pleads or not pleads

and we know exactly where that case is on the trial roster.
So, I'm gonna do those at 2 o'clock. And it may end up being

one, it may end up being five. I don’t know how many there’s
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gonna be. So, I want to do all of those until we’re done.
So, I’'m gonna tell this jury to come back at 3 o'clock.

MR. GROOMS: Okay. 7

THE COURT: So, they’re not coming back till 3 o'clock.

MR. GROOMS: Thank you, Your Honor.

MR. HILLIARD: Good enough. |

THE COURT: Do we know who the foreperson is?

"BAILIFF: Yes, sir.

THE COURT: All right. Great.

All right. Gentlemen, the féfepersoh is Juror Number
348, Rhonda Woodberry, Juror Number 348, Rhonda Woodberry has
been named as the foreperson by the jury in this case.

All right, gentlemen, I’'ll see y'all back at 3 o'clock.
Thank you very much. \ |

MR. GROOMS: Thank you, Your Honor.

MR. HILLIARD: Thank you, Your Honor.
(RECESS ~ 12:55 P.M.)

** %k kOFF THE RECORD**% %%

{On the Recora. - 3:19.P.M.) |

THE COURT: Allkright. Is the State ready for the jury?

MR. GROOMS: Yes, sir, Your Honor.

THE COURT: Defense?

MR. HILLIARD:. Yes, sir. -We’re waiting on one of my --
one of my staff members went to the restroom. They’ll be here

in just one second.
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THE COURT: Ask the jury to come on in. Thank you very

much.

MR. GROOMS:- Your Honor, would you like for us to-go
ahead and sequester our witnesses?

THE COURT: Go ahead and do that then.

MR. HILLIARD: Thank.you, Judge.

MR. GROOMS: Everybody except for the lead detective,
correct?

THE COURT: That’s correct. And the victim.

(REPORTER'S NOTE: The jury enters courtroom. 3:21 P.M.)

THE COURT: All right. Ms. Woodberry, the jury has
selectedvyou to be the foreperson; is that correct?

JUROR 348: That’s correct.

THE COURT: All right. Very good. All right. I will
just élways need for you as well as the two alternates to
always occupy those particular chairs when you come back from
the jury room. The rest of you, ladies and gentlemen,
wherever it is that you hgppen to come in to the courtroom,
you can occupy those seats. There;s ho other assigned seats
except for the foreperson and the two alternates.

The very first thing that’s going to happen in this case
is the Clerk is going to administer your oath to you.. So, if
you would all please stand at this time.

CLERK: Please raise your right hands.

(REPORTER'S NOTE: JURY IS DULY SWORN.)
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THE COURT: All right, ladies and gentlemen, we are going
to commence the case now of the Stéte'of South Carolina versus
Zachary Braxton Bullock on the charge of burglary in the first
degree. Now, I told you that and just remind you that the
indictment was the charging document, the document which
brought the mater into court. It wasn’t evidence and can’t be
considered as evidence. The evidence will be presented to you
from witnesses that come before you under oath and testify in
this particular matter és well as any other type of
documentary or other type of physical evidence that might be
introduced. in this particular'case. How we will proceed in
this particular matter is when I get done with these brief
statements you, we’ll have the opening statements of the
attorneys. The opening statements as well as the closing
arguments, thoée are not evidence and they cannot be
considered as evidence in this case. They are merely the

position of the attorneys relative to the facts of this

particular case. They are not testifying; they’re trying to

giﬁe you their position. The evidence will be as it comes

from the witnesses and again any other type of physical

evidence that might be introduced. When we get done with the

opening statements, we’ll have the evidentiary portion of the
trial. When we have concluded the evidentiary portion of the
trial, we’ll have the closing arguments of the attorneys,

which again are not evidence and can't be considered as
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evidence, they’re each side’s summation of what they believe
the facts have shown‘to you. And then I Will charge you the
law, give you the law that you will apply to the facts and
evidence you find to be true in this parficular case and then
I will submit the case to you, give the case to you for.your
delibeiations and your unanimous decision in this particular
matter.

The reason I went over this basic outline of the trial is
to tell you that during the course of it, certain things may
arise. There may be certain motions or objections made by the
Defens