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I am requesting this expediated motion for the following reasons.

1. The issues presented before this court are not procedural matters but are issues of laws and

facts that will not change. South Carolina Code 15-3-20(B) and South Carolina Rules of



Civil Procedure Rule 3(a) states that 120 days must be given to commence an action by
serving the summons and complaint. Judge Lee granted the dismissal for insufficient service
before the 120 days had expired. This action by Judge Lee is established in the courts
records and cannot be questioned. There is no court rule or state law that allows a court to
shortened this time. The only argument the Defendant can put forth is one of discrimination
which must be avoided. Every litigant that brings a matter before the court is entitled to
e:qual apglication of the laws and court rules. The Defendant cannot change the date Judge

Lee granted the dismissal for insufficient service.

Federal courts have limited and original jurisdiction which is governed by the Constitution
and Congress. Congress established that the amount-in-controversy must be $75,000 or
greater for the federal court to have subject-matter jurisdiction. Case 2014-CP-23-00815
does not satisfy the federal requirement because the amount of damages being claimed is

$40,000 and no federal question exist nor was this case ever removed to the federal court.

. The only issue that this court needs to decide is my request to consider the refiled case as an
amended complaint. The Court of Common Pleas made an error when my case was
dismissed prematurely and I was told I had to refile the case. I had to pay an additional $150
to refile the case. A summary judgment was granted in favor of the Defendant ruling that the
statute of limitations had expired. However, with the discovery that case 2014CP2300815
was dismissed in error, it is now very apparent that the dismissed case will be vacated. Once
the dismissal is reversed, I will file an amended complaint, so in reality it would make sense

to simply allow the refiled complaint to be considered an amended complaint.






Summary

The facts contained in this case will not change because the premature dismissal has
already occurred and cannot be changed regardless of what argument the Defense will
put before this court. Facts are facts and laws are laws. Judge Lee did not allow 120
days to serve the summons and complaint and commence the action as dictated by law
and court rules. This court has the power to put all of these violations in their proper
- . place. The facts I have put before the court are known to the Defendant and any-attempts —
to construe these facts in a different arrangement that suggest that no violations of law
have occurred must be avoided. The Defendant cannot change the laws and cannot alter
any of the facts in this case. It is for this reason that I ask this court to grant the motion to

vacate the dismissal issued by the circuit court.

I respectfuily submit this motion for your consideration.
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