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STATE OF SOUTH CAROLINA

)  IN THE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT )  FOURTEENTH JUDICIAL CIRCUIT
)
Marion Powell, #333610, ) 2017-CP-07-00854
Applicant, )
) =
) ORDER OF DISMISSAL ‘- <4
. ) “.:": .*"' o —
State of South Carolina, ) @
) 2
Respondent. ) _
) 02

This matter comes before the Court by way of a post-conviction relief (PCRfabElication
filed on May 1, 2617. Respondent submitted its Return and Partial Motion to Dismiss on August
3, 2017. An evidentiary hearing was convened on January 31, 2018, at the Beaufort County
Courthouse. Applicant was present at the hearing and was represented by Ashley McMahan,
Esquire. Respondent was represented by Assistant Attorney General Julie A. Coleman of the
South Carolina Attorney General’s Office.

At the evidentiary hearing, Applicant testified on his own behalf. Respondent presented
testimony from Scott W. Lee, Esquire (“Trial Counsei”), and Chris Moore, Esquire (“Appellate
Counsel”). This Court had before it the records of the Beaufort County Clerk of Court regarding
the subject convictions, the transcript from Applicant’s trial, Appli?:ant’s appellate records,
Applicant’s records for the Department of ‘Corrections, and the pleadings. The Court finds as
follows:

L PROCEDURAL HISTORY
The records before this Court indicate Applicant is presently confined in the South
Carolina Department of Corrections pursuant to orders of commitmerﬁ of the Beaufort County

Clerk of Court. In April 2011, the Beaufort County Grand Jury indicted Applicant for burglary,
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first degree (201 1-GS-07-0778), five counts of kidnapping (2011-GS-07-0779; -0780; -0781; -
0782; -0783), armed roBbery (2011-GS-07-0784), possession of a weapon during the
commission of a violent crime (201 1-GS-07-0786), and possession of a firearm or ammunition
by a person convicted of a violent offense (2011-GS-07-0787). Scott W. Lee, Esquire,
represented Applicant. Assistant. Solicitors Benjamin Sheldon, Esquire, and Hon. Benjamin
Coppage, Esquire, prosecuted the case. On NovemBer 18-22, 2013, Applicant proceeded to trial
before the Honorable Brooks Goldsmith. The jury found Applicant guilty as indicted. Judge
- Goldsmith sentenced Applicant to imprisonment for concurrent terms of twenty-seven years for
burglary, first degree, twenty-seven years for each count of kidnapping, and five years for
possession of a weapon during the commission of a violent crime. The charge of ‘possession §f a
firearm or ammunition by a person convicted of a violent crime was dismissed.

Applicant filed a timely notice of appeal. Robert Dudek, Esquire, of the Office of
Appellate Defense, and Chris Moore, Esquire, perfected the appeal. The South Carolina Court of

Appeals affirmed Applicant’s conviction on June 15, 2016. State v. Powell, Op. No. 2016-UP-

297 (S.C. Ct. App. filed June 15, 2016). The remittitur was returned to the circuif court on July
1,2016.
II. ALLEGATIONS
In his current application, Applicarit alleges that he “is being held in custody unlawfully
for the following reasons:

1. Allegations of Unfairness

a. “I'was in fact placed in a unfair, unappropriate, and overly suggestive photo line
up: the court and also my attorney allowed Pam Brown, the person who created
the photo line up to not testify...in her own opinion that my line up was not done
correctly or as should have been done...obvious and apparent framework of
authorities...More importantly, prosecution says that I was placed in this line up
because Northern Beaufort incidents were similar to this: both 2 incidents that I
was charged with 2 incidents that were dropped due to obvious lies...was
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allegedly tied up, robbed for drugs, and motion of discovery is full of a bunch of
urban novel extortion ring story...K Bradshaw (who is not a relative of mine as
said in court) allegedly that he was robbed, pistol whipped and shot at. Where is
the similarity?”

b. “...Ben Shelton informs the court that the investigation was not complete. And
also that he asked for a continuance. .. This trial took place in 2013. It’s now 2017
and these “alleged” co-defendants still remain uncharged. Which in further proof
and reason jail tapes between myself and Mr. Young should had never been able
to be used. Because I have nothing to do with the matter at hand.” (internal
citations omitted)

c. “...Cleven Jones was asked where was he at the time of the alleged
incident...Cleven Jones stated that he just left his job at Stokes Honda.
Prosecution and also my attorney refused to point out this outright perjury (lie) to
the court. Investigative in my Rule 5 Motion reveals that Stokes Honda officials
made it very clear! That is that Cleven Jones has never.. .worked as a car broker
there. Michael Coxwell at Stokes Honda nor other Stokes Honda reps were called
to testify to this very important information. What type of prosecution or counsel
would not want this lie and fabricated alibi presented to the court, to the jury? Not
only does this man admit that this was his way to get back Kenya
Hagood...Prosecution know and pin point outright lies in Eric Riley’s original
written statements. And still allowed his testimony by dissecting what they could
use to aid them in a conviction. Furthermore, if a thorough investigation and
honest effort of truth was being seeked. It would be known. That the only Kenya I
know is Kenya Moultrie from where I was born and raised. Big Estate and Vick
State as written in my transcript. [Eric Riley is nothing more than a hostile
witness who made a mockery of the court for his own personal reasons}.”

2. Ineffective Assistance of Trial Counsel _

a. “My trial counsel was indeed ineffective due to him not calling to the stand.
Stokes Honda Staff, Det. John Gobel & numerous other narcotic law enforcement
that were on trial list and in-my rule 5. Most importantly Shawn Byron Young and
Kenya Hagood to take the stand.-

b. “My trial counsel didn’t even find it important to bring the court’s attention about
the illegal activity the Jones® were under investigation for. In my trial brief it even
speaks of 2 million in cash found in one of their their properties. Meaning it is
very possible they were puppets for law enforcement and prosecution to escape
their own legal trouble.”

3. Ineffective Assistance of Appellate Counsel
a. For failing to challenge the court’s jury instructions
b. For failing to challenge the court’s denial of a directed verdict

Additionally, on January 22, 2018, Applicant filed an amended post-conviction relief

application, listing the following allegation:

Page 3 of 14



1. Ineffective Assistance of Counsel as to Scott W. Lee, Esquire:
a. Failed to call Jarvis Watson as an alibj witness.

- At the outset of the evidentiary heariﬂg, Respondent moved to dismiss all direct appeal
allegations. This Court granted the motion to dismiss, and Applicant proceeded on his other
allegations. Following the hearing, the Court allowed Applicant to hqld the record open for thirty
days to allow him tb provide additional testimony from his alleged alibi witness. However, after
a period of time, Applicant informed the Court it would not be able to submit further testimony.

IIl. SUMMARY OF RELEVANT TESTIMONY PRESENTED
Applfc{ant 's tésti;nony | :: |

At the evidentiary hearing, Applicant testified that he turned himself into law
enforcement in March 2011 when he came back from Ndrth Carolina. He stated he had two
alleged co-defendants who have never been charged to this day, Kenya Hagood and Shawn
Byron Young. Applicant testiﬁed that he has an alibi witness, Jarvis Watson, who he has known
all his life. He stated he told Trial Counsel that he was with Watsoh during the time of the crime
and Trial Counsel got in contact with Jarvis through his sister but did not call him as a witness at
trial. Applicant testified that Trial Counsel told him the photo lineup was the main issue in his
case, but there were also issues about aiding and abetting and the fact that Applicant was on the
run. He testified that he was in North Carolina for several months during the time of the crime,
but he: does' not remember what hev was doing on the specific day of the crime. He testified that

he was offered a fifteen year plea deal, but he chose not to take the offer.

Trial Counsel’s testimony

| At the evidentiary hearing, Trial Counsel testified that this case involved a home invasion
where threev black men, armed with guns and some wearing masks, entered a home where

children were present. Trial Counsel stated Applicant did not admit to being there and that he

Page 4 of 14



and Applicant had some discussion about an alibi. Trial Counsel testified his concern was that no
one could pinpoint that Applicant was in North Carolina on that date and at that time, which
Trial Counsel opined could have destroyed an entire case. Trial Counsel testified that he
investigated Jarvis Watson as a potential alibi witness, buf Watson did not .really want to help.
Trial Counsel further testified that he made a strategic decision not to call Watson as an alibi
witness because he would not have been a helpful witness.

Trial Counsel testified his general trial strategy was to attack the identification of
Applicant and suppress the photo lineup by arguing it was overly suggestive. He stated the photo
lineup was extremely damaging to Applicant because both the mother and theiten-year-old child
who were victims of the home invasion picked Applicant out of the photo lineup. Trial Counsel
stated that he had an expert testify at trial about the suggestive nature of the photo lineup. He
testified that he does not know what weight the jury gave the evidence, but he thought the lineup
was very, very harmful and was the victims’ identification was believable to the jury.

Trial Counsel testified that he did not talk to Kenya Hagood, but she would not have been
a helpful witness for Applicant. He testified that if he had called Shawn Young as a witness, it
would have taken away his ability to argue the Stéte’s lack of witnesses _and evidence. Trial
Counsel stated he made a motion to reveal the deal for Eric Riley, the “jailhouse snitch.” He
stated he never époke to Cleven Jones, but his investigation showed that Jones was an
independent car broker and he sold some cats to Stokes Honda. He stated the backstory was that

some Stokes Honda people were involved with drugs, and Trial Counsel wanted to avoid that

coming in at trial, so he chose not to call Jones at trial.
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Appellate Counsel’s testimony

Appellate Counsel testified he came to represent through the Appellate Practice Project
and he took the case pro bono. He stated he does not usually do criminal appeals, and this was
his first and oﬁly criminal appeal case. He stated that, because it was his first case, when he
received the case, he met with the head of Appellate Defense and a senior practitioner, went
through an instructional program, and spoke with both Trial Counsel and the Solicitor who
prosecuted the case. Appellate Counsel testified he did extensive legal research on the issues in
the case, including the photo lineup issue and the jury instructions. He stated his strategy was to
raise the identification issue as his only issue on appeal, as he believed it was the most
meritorious. Appellate Counsel stated he did not challenge the trial court’s denial of the directed
| verdict motion because it was the same-as the issue he raised—the identification of Applicant.
He stated he was not aware of any issues that Trial Counsel failed to preserve for appellate
review that he would have raised on appeal. Appellate Counsel testified he chose not to petition
for certiorari to the Supreme Court and that he advised Applicant it was unlikely they could
change the court’s ruling. Appellate.Counsel testified that he informed Applicant that if he
wanted to continue the appeal, Applicant could contact the Office of Indigent Defense to do so.

Appellate Counsel stated he sent a copy of the appellate materials to Applicant and his sister.

IV.  APPLICABLE LAW

In a post-conviction relief éction, the applicant has the burden of proving the allegations

“in the application. Rule 71.1(e), SCRCP; Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985).

Where ineffective assistance of counsel is alleged as a ground for relief, the Applicant must

prove that "counsel’s conduct so undermined the proper functioning of the adversarial process
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that the trial cannot be relied upon as having produced a just result." Strickland v. Washington,
466 U.S. 668, (1984); Butler, 286 S.C. 441, 334 S.E.2d 813 (1985).

The proper measure of performance is whether the attorney provided representation
within the range of competence required in criminal cases. Courts presume that counsel
rendered adequate assistance and made all signiﬁcant decisions in the exercise of reasonable
professional judgment. Butler, 286 S.C. 441, 334 S.E.2d 813 (1985). The applicant must

overcome this presumption to receive relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624

'(1989).

Courts use a two-pronged test in evaluating allegations of ineffective assistance of
counsel. First, the Applicant must prove that counsel’s performance was deficient. Under this
prong, attorney performance is measured by its "reasonableness under professional norms."
Cherry, 300 S.C. at 117, 385 S.E.2d at 625 (citing Strickland). Second, counsel’s deficient
performance must have prejudiced the applicant such that "there is a reasonable probability that,
but for counsel’s unpfofessional errors, the result of the proceeding would have been different.”
Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625.

V. FINDINGS OF FACT AND CONCLUSIONS OF LAW

This Court has had the opportunity to review the record in its entirety and has heard the
testimony at the post-conviction relief ‘hearing. This Court has further had the opportunity to
observe the witnesses presented at the hearing, closely pass upon their credibility and weigh their
testimony accordingly. Set forth below are the relevant findings of facts anci conclusions of law

as required pursuant to S.C. Code Ann. §17-27-80 (1985).
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“ALLEGATIONS OF UNFAIRNESS”

This Court finds all of Applicant’s allegations concerning “allegations of
unfairness” should be dismissed for failure to state a claim cognizable under the Post-Conviction
Procedure Act, S.C. Code Ann. §17-27-10 to -160. An applicant may commence a post-
conviction relief action on the following grounds: |

1. That the conviction or the sentence was in violation of the Constitution of the
United States or the Constitution or laws of this State;

2. That the court was without jurisdiction to impose sentence;
3. That the sentence exceeds the maximum authorized by law;

4. That there exists evidence of material facts, not previously presented and heard,
that requires vacation of the conviction or sentence in the interest of justice;

5. That his sentence has expired, his probation, parole or conditional release [was)

unlawfully revoked, or he is otherwise unlawfully held in custody or other
restraint; or

6. That the conviction or sentence is otherwise subject to collateral attack upon any
ground of alleged error heretofore available under any common law, statutory or
other writ, motion, petition, proceeding or remedy....

S.C. Code Ann. § 17-27-20.

These claims are not cognizable under the act. Applicant is not collaterally attacking his
guilty plea or sentence, but rather seeks to argue issues best suited for direct appeal. Applicant’s
contention that such a ground is impliedly created by S.C. Code Ann. § 17-27-90 is meritless, as
that séction does not pertain to what may be raised, but how valid grounds must be raised.

Even if the facts alleged by Applicant are true, these faﬁts do not suppoxjt a cognizable
claim for post-conviction relief under any of the statutory grounds. PCR relief is only proper

when the application collaterally attacks the validity of the conviction or sentence. Al-Shabazz v.

State, 338 S.C. 354, 527 S.E.2d 742 (2000). These issues a;é improper for post-conviction relief
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because they could have been raised on direct appeal and are procedurally barred by S.C. Code
- Ann. §17-27-20(b) (2003). Post-conviction relief is not a substitute for a direct appeal. Simmons
v. State, 264 S.C. 417, 215 S.E.2d 883 (1974). A post-conviction relief application cannot assert

any issues that could have been raised at trial or on direct appeal. Ashley v. State, 260 S.C. 436,

196 S.E.2d 501 (1973). Applicant could have raised these issues at ﬁial or on appeal. In fact, his
first claim was raised and ruled upon on direct appeal. His failure to do so for the remaining
claims has waived those allegations as grounds for relief.

Furthermore, Applicant’s first claim is similarly ‘barred bS( the doctrine of res judicata.

Res judicata prohibits subsequent actions by the same parties on the same issues. Bell v. Bennett,

307 S.C. 286, 414 S.E.2d 786 (Ct. App. 1992). A final judgment on the merits in a prior action

bars subsequent consideration of those issues in a new action. Foran v. USAA Casualty Ins. Co.,
311 S.C. 189, 427 S.E.2d 918 (Ct. App. 1993). Res judicata also bars any issues that could have

been raised in the foﬁner action. Id.; see also Foxworth v. State, 275 S.C. 615, 274 S.E.2d 415

(1981). Because it was raised and ruled upon in his prior litigation, this éllegation is dismissed.

For these reasons and pursuant to Rule 12(b)(6), SCRCP, this Court finds these
allegationé are denied and dismissed for failing to state a cognizable claim for which relief can
be granted under the Post-Conviction Relief Act.

INEFFECTIVE ASSISTANCE OF COUNSEL

Applicant alleges Trial Counsel was ineffective in his representation before and during
his trial. This Court finds Applicant has failed to meet his burden of proving any of his
allegations and that Trial Counsel was not ineffective in any of his actions or inactions.
Applicant alleges Trial Counsel was ineffective for failing to call specific witnesses at trial.

However, Trial Counsel testified that he investigated each of these witnesses, and he articulated
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valid strategical decisions in choosing not to call them.

Strickland requires that trial counsel must be given leeway to make reasonable strategic
decisions. No particular set of detailed rules for counsel’s conduct can satisfactorily take account
of the variety of circumstances faced by defense counsel or the range of legitimate decisions

regarding how best to represent a criminal défendant. Strickland v, Washington, 466 U.S. 668,

688-689 (1984). “Representation' is an art, and an act or omission that is unprofessional in one
case may be sound or even brilliant in another.” Id. at 691. Therefore, judicial scrutiny of
counsel’s performance must be highly deferential. Id. at 689. Where counsel articulates a valid

strategic reason for his action or inaction, counsel’s performance should not be found ineffective.

Roseboro v. State, 317 S.C. 292,454 SE.2d 312 (1 996); Underwood v. State, 309 S.C. 560,425

5.E2d 20 (1992); Stokes v. State, 308 S.C. 546, 419 S.E.2d 778 (1992). Courts must be wary of

second guessing counsel’s trial tactics; and where counsel articulates a valid reason for
employing such strategy, such conduct is not ineffective assistaﬁce of counsél. Whitehead v.
State, 308 S.C. 119, 417 S.E.2d 529 (1992).

Trial Counsel testified that he did not talk to Kenya Hagood, but he chose not to dd SO
because she would not have been a helpful witness for them. He articulated that he chose nc;t to
call Shawn Young as a witness because having him there would have taken away his ability to
argue the State’s lack of witnesses and evidence. Trial Counsel testified that he never spoke to
Cleven Jones because his investigation showed he was part of the drug involvement at Stokes
Honda, and he did not want to bring any of that into the trial, as it would have harmed Appliqant.
Finally, Trial Counsel credibly testified that he did investigate and attempt to speak to Jarvis

Watson as a potential alibi witness, but Watson did not really want to help. Trial Counsel further

testified that he could not accurately pinpoint Applicant as being in North Carolina on the date of
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the crime, so he made a strategic decision not to call him as a witness.

To qualify as an alibi, a witness's testimony must account for the defendant's whereabouts

during the time of the crime such that it would have been physically impossible for the defendant

to commit the crime. Walker v. State, 397 S.C. 226, 237, 723 S.E.2d 610, 616 (Ct. App. 2012).
In order to support a claim that trial counsel was ineffective for failing to interview or call
potential alibi witnesses, a PCR applicant must produce the witnesses at the PCR hearing or

otherwise introduce the witnesses' testimony in a manner consistent with the rules of evidence.

Glover v. State, 318 -S.C. 496,.: 498-99,: 458 S.E.2d 538, 540 (1995). The appiicant's “mere
speculation about what the witnesses' testimony would have been cannot, by itself, satisfy the
applicant's burden of showing prejudice. Id.

This Court finds Trial Counsel’s decision not to call Jarvis Watson as an alibi witness
was not deficient, as he was unable to get Watson to cooperate and Watson’s testimony would
not have qualified as an alibi regardless. Most importantly, Applicant cannot meet his burden of
proving prejudice because he failed to present the testimony of Watson as an alibi witness. This
Court cannot speculate the contents or credibility of his testimony. Therefore, Applicant has
failed to meet either prong of the Strickland test on any of his allegations, and they are denied
and dismissed with prejudice.

INEFFECTIVE ASSISTANCE OF APPELLATE COUNSEL -
This Court finds Applicant’s allegations of ineffective assistance of appellate counsel are

- meritless and are denied and dismissed with prejudice.

A defendant is constitutionally entitled to effective assistance of appellate counsel. Evitts

v. Lucey, 469 U.S. 387, 105 S.Ct. 830, 83 L.Ed.2d 821 (1985). "However, appellate counsel is

not required to raise every non-frivolous issue that is presented by the record." Thrift v. State,
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302 8.C. 535, 539, 397 S.E.2d 523 (1990). Appellate counsel has a professional duty to choose

among potential issues according to their merit. Jones v. Barnes, 463 U.S. 745 (1983). Where the

strategic decision to exclude certain issues on appeal is based on reasonable professional
judgment, the failure to appeal all trial errors is not ineffective assistance of counsel. Griffin v.

Aiken, 775 F.2d 1226 (4th Cir. 1985).

Applicant must show that appellate counsel's performance was deficient and that he was

prejudiced by the deficiency. Thrift, at 537; Gilchrist v. State, 364 S.C. 173, 612 S.E.2d 702

(2005); Anderson v. State, 354 S.C. 431, 581 S.E.2d 834 (2003). When a claim of ineffective

assistance of counsel is based upon failure to raise viable issues, the court must examine the
record to determine “whether appellate counsel failed to present significant and obvious issues
on appeal.” Gray v. Greer, 800 F.2d 644,.646 (7th Cir. 1986). Generally, the presumption of
effective assistance of counsel will be overceme only when the alleged ignored issues are clearly
stronger than those actually raised on appeal. Id.

Here, Applicant alleges Appellate Counsel was ineffective for failing to brief the trial
court’s jury instructions and the denial of his directed verdict motion. However, the meritorious
issue Appellate Counsel raised on direct appeal essentially is the same as the issue of the denial
of a directed verdict, as the directed verdict motion was made to argue the victim’s identification
from the photo lineup was not competent évidence to create substantial circumstantial evidence
of Applicant’s guilt. ROA 184. Appellate Counsel’s meritorious issue on direct appeal was:

i. The photo array was unduly suggestive which created a substantial
likelihood of irreparable misidentification in violation of Appellant’s right
to due process. '

a. The photo array selected by law enforcement to identify
Appellant was highly suggestive.
b. Under the totality of the circumstances, the identification

based on the unnecessarily suggestive identification process
was unreliable and should be excluded.
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Brief of Appellant. Appellate Counsel’s issue on appeal was a challenge to the pheto lineup

evidence and subsequent identification which was the subject of the directed verdict motion. The

" Court of Appeals found in its opinion that the trial court did not abuse its discretion in allowing

the photo lineup, as it was not unduly suggestive and there was no substantial likelihood of

misidentification. State v. Powell, Op. No. 2016-UP-297 (8.C. Ct. App. filed June 15, 2016).

Even if Appellate Counsel had attacked this evidenee by raising this issue as one of error in
denying the directed verd1ct mot1on, it would not have been suceessful based on the appellate
court s rulmg on the admlss1b111ty of thls ev1dence Accordmgly, there can be no prejudlce from
his failure to do so. Additionally, Appellate Counsel testified that he thoroughly researched the
jury instruction issue and chose not to raise this issue, as he did not believe it would be as
successful as the issue he raised could be. This Court finds Appellate Counsel was not deficient
in choosing not to raise either of these issues, and there is no resulting prejudice from his

decision not to do so, as the issues would not have changed the outcome of the appeal.

Accordingly, these allegations are denied and dismissed with prejudice.

[signature page to follow]
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VL.  CONCLUSION
Based on all the foregoing, this Court finds and concludes that Applicant has not
established any constitutional vidlations or deprivations that would require this court to grant his
application. Therefore, this application for post-conviction rélief must be denied and dismissed
with prejudice.
This Court notes that A.pplicant must file and serve a notice of appeal within thirty days

from the receipt by counsel of written notice of entry of judgment to secure the appropriate

appellate review. See Rule 202, SCACR. Pursuant to Austin v. Stat:e. 305 S.C. 453 (1991), an
Applicant has a right to an appellate counsel’s assistance in seeking review of the denial of post-
conviction relief. Rule 71.1(g), SCRCP, provides that if the applicant wishes to seek appellate
review, post-conviction relief counsél must serve and file a Notice of Appeal on the Applicant’s
behélf. | Applicant is directed to South Carolina Appgllate Court Rule 243 for appropriate
procedures for appeal.

IT IS THEREFORE ORDERED:

1. That the application for Post-Conviction Relief is denied and
dismissed with prejudice; and

2. Applicant must be remanded to the custody of Responden

day of OQ/oémzols.

R\LAWTON MCINTOSH
Ppesiding Judge
ourteenth Judicial Circut

AND IT IS SO ORDERED this

Q V\‘(Qﬂ/\%r\, South Carolina
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State of South Carolina | |
The Civeuit Court of the Tenth Jubdicial Circuit

R. Lawton Mcintosh

Post Office Box 8002
Judge

100 South Main Street
Anderson, SC 29622-8002
Phone: (864) 260-4059
Fax: (864) 224-6320
October 16, 2018

Imcintoshj@sccourts.org

Honorable Jerri Ann Roseneau

" Clerk of Court for Beaufort County |
Post Office Box 1128

Beaufort, South Carolina 29901-1128

Dear Madame Clerk:

Wy 81 L0eid

Please find enclosed an original Order which has been signed bil_ Judge Bicintosh in
the following case:

1

Marion Powell #333610 v. State of SC
CA No. 2017-CP-070-00854

Please file this in your office and provide certified copies to the attorneys of record
pursuant to your customary procedure. Thank you for your assistance in this matter.

Sincerely,

R. Lawton Mcintosh, Judge
Tenth (10%) Judicial Circuit
tlj

Enclosure



! MAC l VANCE /\'l"l_‘ORNEYS,uL

| PO Box 5501

\ West Columbia, SC
929171

The Honorable Daniel E. Shearouse
Clerk, Supreme Court of South Carolina
Post Office Box 11330
Columbia, SC 29211
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