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VOIR DIRE :

(NOVEMBER 6, 2017 - DAY ONE)
VOIR DIRE: )

THE COURT: All right, ladieé and gentlemen, we are going
to pick the jury in the case of the State versus James Lamont
Arthur. Before I start that, I want to tell you that we did
have you fill out a short four-question jury questionnaire
form. That was for another case. That defendant in the
interim, while you were downstairs and we were up here, came
before the Cpurt and pled guilty to his crime and he wés
appropriately sentenced a term of years in the Department of
Corrections for that particuiar crime. So, to.let you know
that questionnaire that y'all filled‘out will be destroyéd by
the Clerk of Court's office. There will be no record of those
questions and answers sihée.we did not go forward with that
case, so that will all be destroyed. Just so that yoﬁ
understand and know that. Okay. All right.

So, going on to another matter, different -- different
matter, the State of South Carolina versus James Lamont
Arthur. The State of South Carolina has charged Mr. Arthur
with a number of offenses and those being trafficking cocaine
base, more than 10 grams, less than 28 grams; possession of a
Schedule I to V drug; unlawful possession of a pistol; and
unlawful carryiﬁg of a pistol. All those matters have been
presented to the Grand Jury and true bills were rendered in

that, meaning that the Grand Jury found that the case should
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VOIR DIRE :

go forward. They only hear witnesses from the state; they
don't hear énything else. They alsb don't make any decisions
as to the proof that the state is required to give you to
convict the individual of this. It's basically a preliminary
decision whether: or not the matter should go forward to a
trial or not. That's all that is, so it bears no weight in
this particular matter.

With that, these indictments are the charging documents,
the documents which bring the matter to court. They are not
evidence, cannot be considered by anyone as eVidence in the
case. Now I'm gonna read to you the allegatiéns. The charges
the state has brought against Mr. James Lamont Arthur, but
remember, these are the charges, they're not evidence that
would come during the‘course of the trial.

The state has charged that James Lamont Arthur,'did, in
Horry County, on or about May 12th, 2016, knowingly sell,
deliver, purchase or bring into the state or did aid, abet,
attempt or conspire to sell, deliver, purchase or bring into
this state or was in active -- actual or constructive
possession or attempted to become in actual or constructive
possession.of a quantity of cocaine base in the amount more
than 10 grams but less than 28 grams, this being in violation
of the Code of Laws of the State of South Carolina, 1976, as
amended.

The state has also charged that the defendant, James
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VOIR DIRE

Lamont Arthur, did, in Horry County, on or about May 12, 201e¢,
knowingly and intentionally possess a quantity of a drug
called Adderall, a —-- one of the Schedule I to V drugs,

controlled substance, under the Code of Laws of the State of

South Carolina, 1976, such possession not having been

authorized.

Further, the state charges that James Lamont Arthur,_did,
in Horry County, on or about May 12, 2016, knowingly possess
or acquire a pistol after having been convicted of a crime of
violence defined in the Code of Laws of the State of South
Carolina, 1976, as amended.

Further, the state charges that James Lamont Artﬁur, did;.
in Horry County, on or about May 12,‘2016, carry about the
person a pistol, such carrying not be authorized by law again
in violation of the.Code of Laws of the State of South
Carolina, 1976, as amended. |

Is there any member of the jury panel that knows anything
about this particular matter, has any information that they
need to give to the Court abouf theée charges that have been
brought against the defendant? If so, please stand.
(REPORTER'S NOTE: No response.)

THE COURT: All right. The possible or potential
witnesses in this case are Marvin Cal Cox -- all these or of
the Horry County Police Department -- Marvin Cal Cox; James

Hafner, Donna Bell, Cqurtney Johnson, James Lamont Arthur.
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VOIR’DIRE

Any member of the jury panel that's related by blood or
marriage, close personal friends, écquaintances, knows any of
these possible or potential witnesses, if you would please
stand? .

(REPORTER'S NOTE: No response.)

THE COURT: .Is there any member of the jury panel that
either you yourself or a member of your immediate family that
has ever had any matters of any kind handled, worked on,
touched in any way by the Fifteenth Circuit Solicitor's
office, that's the prosecuting office that covers Horry and
Georgetown Counties? If so, please stand.

THE COURT: Yes, ma'am, your name and juror number,
please,_ma'am?

JURCR 184: Dawn M. Keator, 184.

THE COURT: All right. And just was it yourself or a
family member?

JUROR 184: My daughter.

THE COURT: Ma'am?

JURCR 184: My daughter.

THE COURT: All right. Can you give to the State of
South Carolina and to the defendant a fair and impartial, can
you be a fair and impartial juror in this case?

JUROR 184: Yes.

THE COURT: Thank you very much.

Is there any member of the jury panel that either you
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VOIR DIRE

yourself or a member of your immediate family is related by
blood or marriage, close personal friends or acquaintances of
anybody employed at the Fifteenth Circuit Solicitor's office
either in Horry'or Georgetown Counties? If so, please stand.

All right. Counsel, if you would stand and identify
yourself. From the state first.

MS. WALTER: Good afternoon, my name is Mary-Ellen Walter
and this is my co-counsel, Leigh Andrew.

THE COURT: Okay. Defense?

MRi;MASSEY: I'm Kenneth Massey and this is my law
partner, Keith Dame.

THE COURT: All right. Thank you.

All right. Ladies and gentlemen, is there any member of
the jury panel that's related blood or marriage, close
personal friends, acquaintances of these attorneys that have
introduced themselves and, regarding Mr. Massey and his law
partner; have y'all been represented in the ﬁast/or currently
by that law firm? If so, please~stand. '

All right. Your name and ---

JUROR 184: Your Honor, I'm sorry, Dawn Keator. My son
is d@n Horry County police officer.

- THE COURT: Well, we'll get ﬁo that qguestion.
JUROR 184: All right. Well, that was in there.
THE COURT: All right. We'll get to that question, all

right, in just a second. All right.
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VOIR DIRE

So, next question is does any member of the jury panel
have any kind of personal, political, religious, philosophical
belief that you believe would prevent you from being a fair
and impartial juror? If so, please stand.

All right. Is there any member of the jury panel that
you yourself were a former law enforcement officer or you have
a current family member who is now in law enforcement or was
in the past in law enforcement? If any of that applies to
you, please stand.
| JURCR 184: Now?

THE COURT: Yes, ma'am. You have to state your name and
juror number, please. \

JUROR 184: Dawn Keator.

THE COURT: Juror number?

JUROR 184: 184. - .

THE COURT: All right, ma'am. And you said you had a
son?

JURCR 184: Yes.

THE COURT: And he works for which agency?

JUROR 184: Horry County Police Department.

THE COURT: Horry County Police Department. All right.
Can you give to the State of South Carolina and to the
defendant a fair and impartial, can you be a fair ahd
impartial juror in this case?

JUROR 184: Yes.
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VOIR DIRE

THE COURT: Thank you very much.

Yes, sir, in the center?

JUROR 278: Mark Pascarella, Juror Number 275. My wife
is a retired police officer from Prince George County,
Maryland.

THE COURT: All right, sir. Can you give to thevState of
South Carolina and to the defendant a fair and impartial, can
YOu be a. fair and impartialljuror in this case?

JURCR 278: Yes, Your Honor.

THE COURT: Thank you.

‘Yes, sir?

JUROR 30: My uncle on my mother's side ---

THE COURT: Well, first I need your name.and juror
number.

JURCR 30: Tony Bodger.

.THE COURT: All right, sir.

JUROR 30: Juror 31.

THE COURT: All right, sir. My uncle, 31 years at the
Philadelphia Airport.as a police officer.  Yes, I can give a
fair trial.

THE COURT: Well, and I appreciate you that you can, but
I'm required by law to ask you the question. Can you give to
the State of South Carolina and té the defendant a fair and
impartial trial, can you be a fair and impartial juror in this

case?
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VOIR DIRE '

JURCR 30: I can.

THE COURT: Thank you very much. Yes, ma'am?

JUROR 121: Lori Fuelling. I am a NYPD family.

THE COURT: All right. So, you have a number of
relatives that are currently officers in the New York ---

JUROR 121: Many.

THE COURT: All right. Very good. Can you give to the
State of South Carolina and to ‘the defendant a fair and
impartial, can you be a fair and impartial juror in this case?

JUROR 121: i have to be honest, I don't know.

THE COURT: All right. TIf you can.come up here and talk
to me please, ma'am. Thank you.

(REPORTER'S NOTE: Bench conference is held off the record in
the presence of but outside the hearing of the jury. Juror
121 excused by the Court.)

THE COURT: Thank you very much. What number was that
again?

MR. MASSEY: 121, Your Honor.

MS. WALTER: 121, Your Honor.

THE COURT: 121. All right. Very good.

Yes, sir, your name and juror number, please?

JUROR 350: My name is Hans Strand. I'm Number 350.

THE COURT: Yes, sir. |

JUROR 350: When I lived in New York, I worked for two

police organizations, New York State Park Police as a Park
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VOIR DIRE

Ranger, and also County Sheriff's office in Kingston,'New
York.

THE COURT: All right. Very good. Can you give to the
State of South Carolina and to the defendant a fair and
impartial, can'you be a fairland impartial juror in this case?

- JUROR 350: Yes, I can.

THE COURT: Thank you very much.

Yes, sir, your name and juror number, please?

JUROR 39: William Brinn, 39.

THE COURT: Yes, sir.

JUROR 39: My brother-in-law is retired from the
Sheriff's Department in Lee County, Nbrth Carolina.

THE COURT: All rightl sir. Can you give to the State
of South Carolina and to the defendaﬁt a fair and impartial
trial, can you be a fair and impartial juror in this case?

JUROR 39: Yes, sir. -

THE COURT: Thank you very much._ All right. Next
question I'm gonna ask 1is, is there any member of the jury
panel or member of your immediate family a member of any kind
of victim's rights or law enforcément support organizations.
So, let me giVe you a couple of examples. This is not an
exhaustive list of any kind, I'm just trying to give you a
couple of examples here: Citizens Against Violent Crime,

Mothers Against Drunk Driving, South Carolina Law Enforcement

Officers Association, South Carolina Sheriff's Association,
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VOIR DIRE

"Jjust some kind of victim's rights or law enforcement support

organizations, either you yourself or member of Qour immediate
family a member? If so, please stand.
(REPORTER'S NOTE: No response.)

THE COURT: Very good. All right. The next questiqn,
ladies and gentlemen, I am going to ask you whether you
yourself or a member of your immediate family has ever been
the victim of a crime. Now, I am not going to ask you what
occurred. I do not what you to volunteer any information to
me about what occurred. The question will be straightforward,
was it yourself or a family member, and then I'll ask the
qualification question.

So, 1s there any member of the jury panel, either you
yourself or a member of your immediate family, ever been the
victim of a crime? If so, please stand.

All right. Yes, si;. Your name and juror number please,
sir, at the end right there?

JUROR 398: William Worley and my juror number is 398.

THE COURT: All right, sir. Was it yourself or a family
member?

JUROR 398: It was a family member.

THE COURT: Can you give to the Staté of South Carclina
and to the defendant a fair and impartial, can you be a fair
and impartial juror in this case?

JUROR 398: Yes, sir.
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VOIR

DIRE

THE COURT:
Yes, sir?
JUROR 227:
THE COURT:
JUROR 227:

THE COURT:

Thank you very much.

Richard Mariner, Number 227.
Yourself or a family member?
Myself.

Can you give to the State of South

15

15

Carolina

and to the defendant a fair and impartial, canh you be a fair

and impartial juror in this case?

)

again,

JUROR 227:
THE COURT:
Yes,
please?
JUROR 184:

THE COURT:

family member?

JUROR 184:

THE COURT:

ma'am,

Yes.

Thank you very much.

you have to state your name and juror number

Dawn Keator, 184.

All right, ma'am, and was it yourself or a

Family member.

Can you give to the State of South
/

Carolina

and to the defendant a fair and impartial, can yoﬁ be a fair

and impartial juror in this case?

JURCR 184:

THE COURT:

JURCR 116:

THE COURT:

JUROR 116:

THE COURT:

Yes.

Thank you very much. Yes, sir?

116, Richard Fletcher.
Yourself or a family member?

Me.

Can you give to the State of South

Carolina
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VOIR DIRE (

and to the defendant a fair and impartial trial, can you be a
fair and impartial juror in this case?

JUROR 1i6: Yes, sir.

THE COURT: Thank you very much.

Yes, sir?

JUROR 117: . James Forbes, 117.

THE COURT: éourself or a family member?

JUROR 117: Family members.

THE COURT: Can you give to the State of South Carolina
and to the defendant a fair and impartial, can you be a fair
and impartial juror in this case?

JﬁROR 117: Yes, I can.

THE COURT: Thank you very much.

All right, ladies and gentiemen, I'm gonna ask you what I
call my general or catch-all question. Do-you know of any
reason, have any question in your mind) any doubt in your
mind, that you cannot give to the Stafe of South Carolina and
to the defendant a fair and impartial trial; that is fér any
reason whatsoever, you believe you cannot be a fair and
impartial juror in this case? If so, please stand.

Further questions from the state?

MS. WALTER: ©No, Your Honor.

THE COURT: Further questions from the defense?

MR. MASSEY: None, Your Honor. |

THE COURT: Very good.
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JURY SELECTION

JURY SELECTION:

THE COURT: All right, ladies and gentlemen, how the
process is going to go, your names were put basically in the
computer program and put it -in a random order, not by
alphabetical or numerical or any fashion like that. The clerk
of court is going to call out a name. If, and when your rname
is called, you will stand up, you will come forward, you will
come around to a place that is basically right in front of Ms.
Dixie, the court Reporter, right there. You'll stand, turn
and face to the back of the céurtroom. At that point in time,
the clerk will inquire of the state to present or excuse the
juror. After that, the clerk will inquire of the defense, to
seat or to excuse the juror. 1If you are excused by the state
or the defense, you'll)go back and have a seat from whence you
can. If you're presented by the state and seated by the’

defense, the clerk will instruct you to go to the jury box and

have a seat in the jury box. If you happen to have any

personal items; book, purse, whatever the personal item may

be, please bring it with you in case you are presented and
seated, so you can go directly to the jury‘box.

All right, Madam Clerk.

CLERK: Number 46, Vicki Burdett.

What say the state?

MS. WALTER: Please present this juror.

CLERK: Defense?
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JURY SELECTION
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MR. MASSEY: Please present the juror.
CLERK: Please be seated in the jury box.
Number 231, Robert Martin.

What say the state?

MS. WALTER: Please present this juror.
CLERK: Defense?

MR. MASSEY: Please present this juror.
CLERK; Please be seated in the jury box.
Number 350, Hans Strand.

What say the state?

MS. WALTER: Please present this juror.

CLERK: Defense?

MR. MASSEY: Please excuse this juror.
CLERK: You're excused from this particular case.
JUROR 350: Thank you.

CLERK: Number 278, Mark Pascarella.

What say the state?

MS. WALTER: Please present this juror.
CLERK: Defense?

MR. MASSEY: Please present the juror.
CLERK: Please be seated in the jury box.
Number 67, Angela Cole.

What say £he state?

MS. WALTER: Please present this juror.

CLERK: Defense?
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MR. MASSEY: Please present the juror.
CLERK: Please be seated in the jury box.
Number 157, Michael Hicks.

What say the state?

MS. WALTER: Pleése excuse this juror.
CLERK: You're)excused from this particular case.
Number 373, Ashléy Vermeer.

MR. MASSEY: What was that number again?
CLERK: '373.

MR. MASSEY: Thank you. =

CLERK: What say the state?

MS. WALTER: Please present this juror.
CLERK: Defense?

MR. MASSEY: Please present this juror.
CLERK: Please be seated in the jury box.
Number 30, Tony Bbdger.
- What say the state?

MS. WALTER: Pleaée excuse this juror.
CLERK: You're excused for this‘particular case.
Nﬁmber 24, Ryan A. Bingham.

What say the state?

MS. WALTER: Please present this juror.
CLERK: Defense?

MR. MASSEY: Please excuse this juror.

CLERK: You're excused from this particular case.

19

19
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Number 221, Jason Lynch.

What say the state?

MS. WALTER: Please excuse this juror.

CLERK: You're excused from this particular cése.
Number 36, Gwynn Branton. |

What say the state?

MS. WALTER: Please present this juror.

CLERK: Defense?

MR. MASSEY: Please excuse'this juror, please.
CLERK: You're excused from this particular case. -

Number 116, Richard Fletcher.

‘What say the state?

MS. WALTER: Please present this juror.

CLERK: Defense?

MR. MASSEY: Please excuse this juror.

CLERK: You're excused from this particular case.

Number 39, William Brinn.

What say the state?

MS. WALTER: Please present this Jjuror.

CLERK: Defense?

MR. MASSEY: Please present this juror.

CLERK: Please be seated in the jury box.

Number 232, Dominic Mason. v
What say the state?

MS. WALTER: Please present this juror.
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CLERK: Defense?
MR. MASSEY: Please present
CLERK: Please be seated in
Number 25, Joshua Binzen.

What say the state?

MS. WALTER: . Please present
CLERK: Defense?
MR. MASSEY: Please'present

CLERK: Please be seated in
Number 398, William Worley.
What say the state?

MS. WALTER: Please present

this juror.

the jury box.

this juror.

this juror.

the jury box.

this juror.

CLERK: Defense?
MR. MASSEY: Please seat this juror.
CLERK: Please be seated in

Number 314, George Samson.
What say the state?

MS. WALTER: Please present

CLERK: Defense?
MR. MASSEY: Please present
CLERK: Please be seated in

Number 184, Dawn Keator.
What say the state?
MS. WALTER: Please present

CLERK: Defense?

the jury box.

this juror.

this juror.

the jury box.

\

this juror.

21

21

The other way.
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MR. MASSEY: Please excuse this juror.

CLERK: You're excused from this particular case.
Number 216, Hubert Livingston.

What say the state?

MS. WALTER: Please present this juror.
CLERK: Defense?

- THE COURT: Mr. Massey?

MR. MASSEY: Let him have a seat, Your Honor.
CLERK: Please have a seat in the jury box.
Number 227, Richard Mariner.

What say the state?

MS. WALTER: Please present this juror.
CLERK: Defense?

MR. MASSEY: 'Let him have a seat, Your Honor.

CLERK: Please be seated in the jury box.

22

THE COURT: We'll have one altérnate, so it'll be one and

two on the alternate, please. .
CLERK: All right.
THE COURT: One alternate.
CLERK: Number 93, Steven Delp.
What say the state?

MS. WALTER: Please present this juror.

CLERK: Defense?

MR. MASSEY: Please excuse this juror, Your Honor.

CLERK: You're excused from this particular case.
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Number 96, Angela Stinnett.

What say the sﬁate?

MS. WALTER: Please excuse this juror.

CLERK: You're excused from this particular case.
Number 117, James Forbes.

What say the state?

MS. WALTER: Please present this}juror.

CLERK: Defense?

MR. MASSEY: Your Honor, may we approach?

THE COURT: Absolutely.

23

23

(REPORTER'S NOTE: Bench conference is held off the record in

the presence of but outsidé the héaring of the jury.)
CLERK: What éay the state?
THE COURT: No, Defense?
CLERK: I'm sorry. Defense?
MR. MASSEY: ‘Please excuse this juror.
'CLERK: You're excused from this particular case.
Number 394, David Williams.
What say the state?
MS. WALTER: Please present this juror.
CLERK: Defense?
MR. MASSEY: Have him be seated.
CLERK: Please be seated in the jury box.

BY THE COURT:

THE COURT: All right, Mr. Williams, you are the

-
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alternate in this particﬁlar matter. Thank you, sir.
All right. Any objections to the jury an empaneled from
the stéte? | | |
MS. WALTER: No, Your Honor.

THE COURT: From the defense?

MR. MASSEY: Your Honor, if we may approach one more
time?

THE COURT: Yes, sir, not a problem.

(REPORTER'S NOTE: Bench conference is held off the record in

‘| the presence of but outside the hearing of the jury.)

THE COURT: All right, ladies and gentlemen of the jury ’
panel that's selected, I'm gonna ask that you go back to your
jury'room in just a few minutes and-do one thing for me, and
that's going to be select your foreperson.

So, let me tell you very briefly what the forepersbn's
duties and responsibilities are. If we are here in the
couftroom and the jury needs attention to some matter, like
the witness needs to sbeak up, whatever it is, the foreperson,
tﬂéy raise their hand and gets the Court's attention and we'll
handle the matter, whatever it is.

If you're back in the jury room, some matter comes up,
you will take the pad and pen provided to you, you will write
out a note, you will sign it, you will give it to the bailiff,
it'll come to me and, again, we'll handle that matter,

whatever it may be. When we have gone through the evidentiary
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portion of the trial, we've heard the witnesses in this case,
we've heard the closing arguments of the attorneys, then I
have given to you the law that you/will apply to the facts and
evidence you find to be true in this particular case, and then
I1'11 submit the case to you for your deliberations and your
unanimous decision in this particular matter. The
foreperson's duties and responsibilities change in this
regard. The foreperson is gonna act like the chairperson at a-
meeting. Guide the discussions, if necessary. Now the
foreperson's voice and vote carries no more weight than any
other member of the jury. Everybody is equal in that regard
but somebody needs to femain in charge. Again, if there's
some matter, write that note oﬁt, sign it, give it to the
bailiff, it'll come to me, and we'll handle the matter
whatever it is. |

The final duty and responsibility of the foreperson is
once the jury has well and truly deliberated and you have
reached your unanimous decision in this particular case -- in
this particular matter, the foreperson will take the verdict
form that the Court will provide to you, check the appropriate
block or write out the appropriate word, thereafter sign your
name as the foreperson, indicating that that indeed is the
unanimous verdict of each and every member of the jury in this
particular case. So, understanding the auties and

responsibilities of the foreperson -- now, Mr. Williams, as
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the alternate, you can't be the foreperson. You can vote on
who the foreperson is. Everybody is eligible to be the
foreperson. So, if you'll go back to the jury room, select
your foreperson, knock on the door and let the bailiff know
who it that is. )

Thank you very much. {
(REPORTER'S NOTE: Jury exits courtroom.)

THE COURT: - All right, ladies and gentlemen, we need to
take a break for a short few minutes. So, if you'd just be at
ease. If the jury panel wants to go outside. Don't go
anywhere, I'll deal with you in a minute. All right.

Thank you. '

* %%+ *OFF THE RECORD®** %%
(REPORTER'S NOTE: Court is recessed for the day due to
medical emergency with court reporter.)

(RECESS.)

END OF DAY ONE.

NOVEMBER 7, 2017 - DAY TWO

BY THE COURT:

THE COURT: All right. 1Is the state ready for the . jury
to come in?

MS. WALTER: We are, Your Honor.

THE COURT: And defense?

MR. MASSEY: Yes, sir.

THE COURT: ' All right. Very good. All right. Before we
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do that, let's go forward, you want to do this as a trial in
absence, so, Solicitor, I'll be glad to hear from you, ma'am.

PRETRIAL MOTIONS:

MS. WALTER: Thank you, Your Honor. And the state's
first witness would be Natalie Stevens.,
THE COURT: All right. Please come around, ma'am.

CLERK: Please raise your left hand and put your right

hand on the Bible.

NATALIE STEVENS, HAVING BEEN SWORN
N

TESTIFIES AS FOLLOWS:

CLERK: State your full name and spell your last name?
MS. STEVENS: Natalie Stevens, S-T-E-V-E-N-S.

MS. WALTER: May I, Your Honor?

THE COURT: Yes, ma'am.

DIRECT EXAMINATION OF NATALIE STEVENS BY MS. WALTER:

Q: Ms. Stevens, good morning.

A: Good morning.

Q: Where do you work?

A: The clerk of court's office, Horry County Clerk of Court.
Q: As part of your duties working for the’cierk of court, do

you keep business records related to criminal matters in the

regular course of your business? -
A: Yes.
Q: Directing your attention specifically to this case, the

State of South Carolina, County of Horry versus James Lamont
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Arthur, did you have an opportunity to gather certain
documents related to the prosecution?
A: Yes. ' N
MS. WALTER: And, Your Honor, if I may approach?
THE COURT: Please.

MS. WALTER: 2and this has been shown to counsel.

A\

BY MS. WALTER:

Q: I'm showing you what's been marked Court's Exhibit 1, if
you could just take a minute and look at that and tell me if
you recognize it?

A: Yes, ma'am, it is the bond paperwork, the bond form, bill
proceeding form, too, along with the power, a bench warrant
that was issued on the individual and the order issuing bench
warrant that I certified.

Q: And directing your attention to Page.é of the bond
paperwork. Does that paperwork in fact notify the defendant
that he has the right to appear at trial, but if he does not,

the trial may proceed in his absence?

A: Yes.
B
Q: And can you read, also, the date the bench warrant was
issued?
A: It looks like the bench warrant was issued on October the

9th of 2017.
Q: I have no further questions.

THE COURT: All right. Any objection to that document
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being received by the Court, Mr. Massey?
MR. MASSEY: No objection, Your Honor.. No guestions.
THE COURT: All right. Very good. You may step down.
Thank you.

COURT'S EXHIBIT NUMBRER 1

ADMITTED INTO EVIDENCE

MS. WALTER: - Thank you, Your Honor.

THE COURT: Anything further from the state?

MS. WALTER: Yes, Your Honor. The state's witness 1is
Kayla Fleming-?

THE COURT: All right;

CLERK: Please raise your right hand and place your left

hand on the Bible.

KAYLA FLEMING, HAVING BEEN SWORN

TESTIFIES AS FOLLOWS:

CLERK: Please state‘your full name and spell your last
name.

MS. FLEMING: My name is Kayla Fleming, last name is F-L-
E-M-I-N-G.

THE COURT: Go ahead, Solicitor.

MS. WALTER: Thank you, Your Honor.

DIRECT EXAMINATION OF KAYLA FLEMING BY MS. WALTER:

1Q: Ms. Fleming, goocd morning, where do you work?

A: I work for the Horry County Solicitor's office.

Q: And what 1is your position?
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A: I am an admin to two solicitors, Mary Ellen Walter and
Ms. Leigh Andrew.

Q: And as part of your duties as our administrative
assistant, do you send out subpoenas in cases that we are
calling for trial?

A: Yes, ma'am, quite regularly.

Q: Directing your attention specifically to Staté of South

Carolina, County of Horry versus James Lamont Arthur, did you

in fact issue several subpoenas or have the Clerk of Court

sigh off on sevéral subpoenas?

A: Yes, ma'am; I did.

Q: .Did that include one for James Lamont Arthur?
A: Yes, ma'am.

MS. WALTER: And, Your Honor, if I may approach?

THE COURT: Yes, ma'am.
BY MS. WALTER:
Q: I showing you what's been marked as Court's Exhibit 2, is
that the subpoena you had issued in this case?
A: Yes, ma'am.
Q: And was that done at least two weeks in advance to give

the defendant plenty of notice?
A: Yes, ma'am, I believe I printed them on October 12th and

the Clerk may have taken a day or two and then they would've

gone out.

Q: Okay. And you also issued a notice to the defense -
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attorney and all the other witnesses, correct?
A: Correct.

MS. WALTER: Your Honor, this has been shown to Defense.
I would ask that Court's Exhibit 2 be admitted?

THE COURT: Any objection?.

MR. MASSEY: No objection, Your Honor.

THE COURT: All right. So admitted.

COURT'S EXHIBIT NUMBER 2

N ADMITTED INTO EVIDENCE

THE COURT: Thank you; ma'am.

MS. WALTER: I have né further questions of Ms. Fleming.

~THE COURT: All right. |

Any questions, Mr. Massey?

MR. MASSEY: No, sir.

THE COURT: All right. You may step down, ma'am, thank
you.

MS. FLEMING: Thank you.

THE COURT: Anything further from the state?

- MS. WALTER: Your Honor, the state's final witness is

Priscilla Spivey. .

THE COURf: All right. Pledse come around. Will you
swear her, Madam Clerk, please?

CLERK: Please raise your right hand and place your left

hand on the Bible. k

PRISCILLA SPIVEY, HAVING BEEN SWORN
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TESTIFIES AS FOLLOWS:

CLERK: Please state your full name and spell your last
name.

MS. SPIVEY: Priscilla Spivéy, SiP;I—V—as in Victor-E-Y.

THE COURT: Go ahead, Solicitor.

MS. WALTER: Thank you, Your Honor.

DIRECT EXAMINATION OF PRISCILLA SPIVEY BY MS. WALTER:

Q: Good morning, Ms. Spivey.
A: Good morning. -
Q: How are you employe&?
A: Huh?
Q: -What do you do for a living-?
A: Bail bondsman.
Q: What is the name of youf Bail Bonds Company?
| A Beach Bonding Company, Dave and Priscilla's Bonding
Company.
Q: .And as part of -- what do you do as a bail bondsman?
A: Get people out of jail.
Q: Did you in fact secure a bond for James Lamont Arthur in

the case that's at trial today?

A: Yes, I did.

Q: At some point, did -- was Mr. Arthur originally reporting
in to you on a fairly regular basis? -

A: He was calling me every Monday like he was supposed to,

then eventually he just stopped calling.
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Q: So, it was a condition of your posting

call in once a week?

33

33

his bond that he

A: Yes.

Q: Do you know when he stopped calling in?

A: Not exactly the date, no, ma'am.

Q: Has it been a week? /

A: Oh, 1t's been.a couple of months.

Q: Okay. So the last time that you have heard from the

defendant was several months ago?

A: Uh-huh (affirmative response).

Q: Did the defendant notify you of any address changes or

any other thing that would make it possible
A: No, ma'am. T talked.to’his mother. I
uées their -- her address, but he just stay
sometimes. Sometimes he comes and sometime

0: When you talked to his mother, did she

give you any information as to where he was?

mean, he still
here and there
he don't.

-—- was she able to

A: She said I hadn't talked to him in a couple'ofvweeks,

I'll see if I can get in contact with him.

She did at one

point and told her he was supposed to be here and she say, he

said okay and she hasn't heard back from him.

Q: Okay. Thank you. Nothing further from this witness.

THE COURT: Any questions?

MR. MASSEY: No questions, Your Honor.

THE COURT: You may step down. Thank you.
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A: Thank you, Your Honor.

THE COURT: Anything further, Solicitor?

MS. WALTER: Not at this time, Your Honor. The state
would ask that you find that the defendant did have notice,
that he had the right to appear ét trial, but that if he did
not appear, that the trial would .proceed in his absence, that
the state did provide sufficient notice that we were calling
this case for trial and we would ask to proceed.

THE COURT: All right. Mr. Massey, understanding it's

not your responsibility, but I understand that you also have

‘lattempted to communicate with the defendant; is that correct?

MR. MASSEY: Yes, Your Honor. I'm just gonna give you a
little background. When I get a notice and I know that the
client has gotten a notice or subpoena, I copy that and send
it to them anyway. If we have come-back sheet, they have one
in court. I go across the street and the staff sends them one

out. We also call and remind them and let them know about

these court dates. 1I've tried to contact him every time we've

N

had court and last Thursday and Fridgy and yesterday and
today, I have left a text. His phone does not take voice
messages, it's not set up for that, and I've tried calling the
mother too. That's the only numbers I had is what Ms. Spivey
has.

THE COURT: All right. Thank you. And the result of

that is he's not been in contact with you?
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MR. MASSEY: About two months, Your Honor.

THE COURT: All right. Very good. Thank you very much.

All right. The Court ﬁotes obviously that certainly that
the Sixth Amendment of the Constitution guarantees the right
of an aécused to be present at every stage of his trial, but
this right may be waived. A person indicted as this
individual has been indicted for trafficking cocaine third,
possession of Schedule I to V drug, unlawful possession of a
weapon, unlawful carrying of a weapon, may voluntarily waive
his right to be present and may be t;ied iﬁ his absence upon a
finding by the Court.that he has received notice of his right
to be present, that a warhing'was given regarding that notice
that the trial WOuld proceed in his absence, should he fail‘to
attend court.

In this particular matter,»és noted in Court's Exhibit
Number 1, the defendant received notice of the fact that -- it
states that I understand and have been informed that I have a
right ahd obligation to present at trial and should I fail to
attend court, the triéi will proceed in my absence. It has
been explained to me that if I fail to appear before the Court
as required, a warrant for my arrest will be issﬁed, and it
bears his name and signature right below that acknowledgment
by the defendant on the bond paperwork. I do find that the
Solicitor's office sent'out the proper notices to the

defendant to the addresses set forth in the bond paperwork,
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again, which is right next to his signature. The state having
not received notice of any change of address from the
defendant as is obligated to do so if that address changed.
Therefore, the Court finds that proper notice was giveﬁ to the
defendant of his rights to a trial/ that it could proceed in
his absence, that he's voluntarily waived his right to be
present. The Court relies on the cases of State v. Fairey
found at 646 S.E.2d 445, City of Aiken v. David Michael Koontz
at 629 S.E.2d 686, State v. Ravenel, 692 S.E.2d 544, and State
v. Castineira, as found at 535 S.E.2d 449.

All right. )

MR. MASSEY: Your Honor, I would ask for a continuance
just out of caution for my client until he is picked up and
have his trial at that point, Your Honor.

THE COURT: All right. I appreciate that, but I do not
find that to be proper in this particular matter based upon
the circumstances. A bench wafrant has been issued for some
time and this matter does have some age on it and it needs to
be resolved. Therefore, I respectfully decline to grant your
continuance.

MR. MASSEY: Thank you, Your Honor.

THE COURT: All right. Thank you very much.

Here's the Court's exhibits. |

COURT'S EXHIBIT NUMBER 1 AND 2

MARKED FOR IDENTIFICATION
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THE COURT: Thank you. I appreciate it. All right. All
right. éo, with that theﬁ is the state ready for the jury to
come in?

MS. WALTER: We are, Your Honor.

THE COURT: And Defense?

MR. MASSEY: Yes, sir.

THE COURT: All right. As the jury to come in, please.

MS. WALTER: Your Hoﬁor?

THE COURT: Yes, ma'am. -

MS. WALTER: May I give this to the Sheriff just to
secure? I forgot that they need to secure the firearm.

THE COURT: Yes, ma'am, please. Could somebody get the

-- thank you. Sorry.

(REPORTER'S NOTE: Jury enters courtrcom @ 9:47 A.M.)

BY THE COURT:

THE COURT: All right. Good morning, ladies and
gentlemen. We are going to start the case of the State of
South Carolina versus James Lamont Arthur. The-very first
thing that's gonna happen in this case is the clerk's
rgpresentative is going to administer your ocath to you, so if "
you would all please stand at this time.

(REPORTER'S NOTE: Jury duly sworn.)

THE COURT: All right. 1Is there any member of the jury

panel that did not affirmatively take the ocath as just given

by the clerk of court? If so, please stand.

Al
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r
No juror having stood, I find the Jjury properly sworn in

this matter.

All right, ladies and gentlemen, I'm sure you're sitting
there wondering exactly what your duties and fesponsibilities
are. In this particular case, you will be the judges of the
facts. You will/decide whether or not the state has proven to
you, by the evidence it presents, that the defendant is guilty
of the crime or crimes charged beyond a reasonable doubt.

That will be your duty and responsibility in this particular
matter. The defendant, as I told you, has been charged with
trafficking in'cocaine base, weight 10 to 28 grams, possession
of a Schedule I to V drug, which the state alleges to be
Adderall, the unlawful possession éf a pistol, and the
unlawful carrying of a pistol;

Now, I told you that those indictments were the charging
documents, the documents which bring the matter to court, not
evidence, can't be considered by you as evidence in the case.
The evidence that yog_will consider and the évidencé that you
will judge the case on, will come from the witnesses that
testify before you under oath, any kind of documentary or
physical evidence that might be introduced in this particular
case, and that'll be the evidencelthat you will weigh and
judge in this particular matter.

To these indictments to these charges, the defendant pled

not guilty, and that immediately put the burden of proof on
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BY THE COURT
the State of South Carolina to prove the defendant guilty
beyond a reasonable doubt. The state always has the burden of
proof. The-defendant has nothing to prove to you; the
defendant has nothing to show to you. I always tell juries
that the defendant need not even show up for trial and in this

particular case, the defendant is not present and may not be

present during these proceedings. You may not use that in,
your discussions. You may not use it in your mental
deliberations. It is not part of this case because the state

has the duty and responsibility to bring you the evidence.

The state has the duty and responsibility to prove the
defendant guilty beyond a reasonable doubt. -The defendant has
no obligation. The defendant has no duties; the defendant has
nothing to show to you. It all rests upon the State of South
Carolina to carry forward with their burden of procf to prove
thetdefendant guilty of the crime or crimes charged beyond a
reasonable doubt.

Now, 1in carrying out your duties and responsibilities in
this matter, you will be called upon to judge the credibility
and that is the believability of the witnesses that come
before you. And if you're thinking, well, how do I judge
somebodies crediﬁility and believability? You‘do it every
single day of your life. When somebody £ells you something,
you're automatically judging whether or not you believe them.

Use your good common sense; use your good judgment that you
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BY THE COURT

use in conducting your own affairs. Somebody tells you
something when they testify to something, use your common
sense in weighing that credibility, that believability as to
that person's truth or veracity as to what they are telling
you from the witness stand.

I remind you again, please do not talk about the case
until I give it to you at the end. If you would -- we take.a
break and we‘vé heard one or two witnesses or howevef many
witnesses and you just start talking about the case, you know;
it might be that the next witness, when you come back from
break, changes your mind in some way or brings up something
that -- that affects your dgcision in some way. So, you'll
have all the time you deem necessary to ‘talk about it at the
end when I give it to you for your deliberations. So, please
don't talk about the casé until I give it to you at the end.

"And I'ﬁnderstand, the parties understand we're asking you
to do a heavy duty and responsibility, but you've been
selected by the:attorneys in this particular matter to examine
the facts in this matter and to render a true and just verdict
as to whether or not the state can prove the defendant guilty
beyond a reasonable doubt of these particular crimes charged.

How the case will proceed, we'll have the evidence from
the witnesses, the introduction of any kind of documentary or
physical evidence, closing arguments, the charge on the law,

and then I'll give it to you for your deliberations. When I
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OPENING BY WALTER '

get done with these brief statements, we'll have the opening
statements of the attorneys. I1'll remind you again, the
opening statements and closing arguments, that's not evidence.
Okay? Each side's opening, introduce their particular case
and what you to be looking at or to remind you about your
responsibilities and duties, closing arguments are their
comments about the case, but neither one of them are evidence.
You have to rely upon what is presented basically in the
middle as the evidentiary portion to make your decision, and I
will not in any way indicate to you what I think the facts of
this case are. That's not my/gob, not my responsibility. If
for some reéson,'there is some motion or objection made by
counsel during the course of the trial, if I make a ruling
right then in your presence, I'm just about one of my duties;
that is '‘governing the conduct of the trial. I'm not making
any comments on the facts, not making any comments on the
credibility, believability, just_whether or not that matter is
proper for you to hear or not. All right?

So, with that, Solicitor? -

MS. WALTER: Thank you, Your Honor.

OPENING BY WALTER:

MS. WALTER: I was very fortunate when I was growing up
that I got to spend a lot of time with my grandmother and
although she loved many things, one of her favorite things to

do was to do jigsaw puzzles. Now, as you can imagine when I
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OPENING BY WALTER r

was young, we did those kinds that kids do that might have had
four pieces, but as time progressed and as I got Qlder, the
puzzles had more and more pieces. I think the last puzzle
that we put together had probably 2500 pieces, at least. And
no matter how easy or how complicated the puzzle was, I always
used the picture on the puzzle box as myAguide, because that
told me how the different pieces of the puzéle fit in. This
opening statement is very much like the picture on the puzzle
box.' You will get the pieces‘of the puzzle from the witnesé
stand and from physical evidence that is entered. Those are
some pieces. The Judge, at-the end of the trial, will give
you the law of the case; those are other pieces of the puzzle.
And when it's all done, the state hopes that you will put
those pieces together, the facts and.the law, and it will be
the picturé on the puzzle box that I'm giving you now that the
defendant is guilty of all of the charges.

Now, the Judge haﬁ told you what the cﬁarges are. I'm
not going to go in deﬁth into the law, but just to give you an
idea, the'defendant is charged with trafficking in cocaine
base. Some of you might have heard of crack; it's the same
thing, but just by a different name. 1In order to prove the
defendanf guilty of trafficking, the state has.to prove that
he possessed a substance that is crack cocaine and that it was
between those weights that you heard the Judge talk about,

more than 10 grams, less than 28 grams. And in this case, you
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OPENING BY WALTER

will hear testimony from Officer Cox that he stopped the

defendant and recovered 13.4-grams of a substance. You will

then hear from forensic scientists, who will tell you that

that substance was in fact crack cocaine.

The defendant is next charged with possession of a
schedule I to V controlled-substance. All drujs are
categorized in the schedule, Schedule I, II, III, IV, or V.-
In this case we're dealing with a Schedule II controlled
substance that a trade name is Adderall; it's also known as an
amphetamine. You will hear testimony from Officer Hafner that
when he was assisting Officer‘Cox, he conducted a further
search of the defendant's car and located 14 blue tablets.

And you will again hear from Ms. Johnson, the forensic

.
scientist, who will tell you that those tested positive for
amphetamine. Then there are two other related charges; both
involving a weabon that was found. |

And now I'm gonna go a little bit more into the facts of

the case. On May 12th last year about 2:20 in the morning,

‘Officer Cox was on patrol. And one of the things that

officers do as they were on patrol is they'll run license
plates of cars that are going by just to make sure that
everything is in order, insurance 1is paid, registration is
valid. On this morning, Officer Cox passed the car that the
defendant was driving, sole occupant and ran the tag and the

tag came back that it was suspended. So Officer Cox conducted




44

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

State v. Arthur - 2016-GS-26-02574 to 02577 44
OPENING BY WALTER

what we call a traffic stop. He approached the car. As I

said, the defendant was the driver and sole occupant and he

asked the defendant for his license. As he was speaking with

| the defendant, he could smell what he knew to be marijuana

coming from the car. The defendant said I don't have a
license, could you just write me a ticket and let me go.
Officer Cox cannot do that; that would be disobeying the law.
So, Officer Cox radios for backup and waits until another
officer arrives. He eventually tékes the defendant out of the
car.. At this-poiné, he's confirmed that the license is
suspended and he places the defendant under arrest for driving
under a suspension. You don't have to worry about that charge
at all. When he is speaking with the defendant and he gives
the proper Miranda warnings, which you will hear, he asks the
defendant, where's the marijuana and the defendant says it's
in the passenger seat. When Officér Cox goes to the passenger
seat, he finds a black bag that contains a scale and mason jar
that has in it, among other things, two élastic_baggies that
are eventually found to be crack cocaine, tﬁe_13.4 grams that
we spoke about. Officer Cox also notices some rounds of
ammunifion and he says to the defendant, where's the gun and
based on what the defendant tells him, he finds the gun right
next to the seat easily accessible to the defendant.

So, those facts arise to the next two charges. The one

is unlawful carrying of a pistol and that simply means that.
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OPENING BY MASSEY

the defendant didn't have a license and wasn't carrying it in
a proper ménner.

The second gun\related charge is unlawful possession of
the pistol. Theré are certain people in the State of South
Carolina that are legally prohibited from carrying a firearm.
And‘in this case, you will hear, for the very limited purpose
of this charge, that the defendant was convicted in the past
of burglary in the third degree and that qonviction can onily
be used by you to determine whether or not the state has met
its burden of proof for unlawful possession of a pistol.

So, in a very rough summary,tthat is the facts. Those are the

facts that you will hear today and that is a little bit of the

| law, although Judge John, who is the judge of the law will

give you the formal instructions at the close of the case, and
at that time, the state hopes you will convict the defendant
of all charges. Thank you.

THE COURT: Mr. Massey?

MR. MASSEY: Thank you, Your Honor.

OPENING BY MASSEY:

MR.\MASSEY: Good morning. i'm here on behalf of my
client today and I'm asking that if you listen to the
testimony today, you listen to the facts, and you reach a
conclusion to acquit.‘ We ask you to acquit our client today.

Thank you.

THE COURT: All right, Solicitor, if you would present
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1 |your first witness please, ma'am?

2 MS. WALTER: Thank you, Your Honor.
3 The state calls Officer Marvin Cal Cox.
4 CLERK: Please raise your right hand and place your left

5 |hand on the Bible.

6 MARVIN CAL COX, HAVING BEEN SWORN

7 TESTIFIES AS FOLLOWS:

8 CLERK: Please state your name and spell your last name.
9 MR. COX: Marvin Cal Cox, C-0-X.
10 J MS. WALTéR: May I, Your Honor?
11 THE COURT: Go ahead; Solicitor.

12 DIRECT EXAMINATION OF MARVIN CAL COX BY MS. WALTER:
13 |0Q: Good morning, Officer Cox?
14 |A: Good morning.

15 |0Q: All right. And where are you employed?

| 16 |A: ' I am employed with the Horry County Police Department.
Q: How long have you been with Horry County?
A: I have been with the Horry County Police Department for

four years; in law enforcement for a total of seven.

Q: So, prior to Horry County, where did you work?:
A: I worked with the Aynor Police Department.
Q: Now, looking at your entire seven years as a police

officer, have you had any specific training?
A: I have been to numerous drug interdiction trainings,

which helped me with solving and helping with cases on the

J
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MARVIN CAL COX - DIRECT BY WALTER
road.
Q: In those seven years, can you just give us an estimate of

how many drug related cases you've been involved in?
A:  I'm gonna over a hundred.
Q: And during those seven years, have you had the

opportunity to speak both with drug dealers and with drug

users?
A Yes, I.have.
Q: Now, .directing your attention back specifically to May

12th of 2016, were you on duty around 2:20 in the morning?

Ac: Yes, I was.
Q: Do you anything in particular as you're on patrol?
A: . While I'm on patrol, I answer the calls that I'm

dispatched to and when I'm not being on a call, I like being

proactive and running tags on vehicles and enforcing the law.

Q: Why do you run tags on vehicles?

A: To make sure that the tagé are sufficient, and they have
\

met the DMV requirements.

Q: Directing your attention again specifically to May 12th,

2016, sometime around 2:20 in the morning, did you in fact run

a license tag?

A: Yes, I did.
Q: And did -- when you ran that information, did it come
back with any particﬁlar information?

A: I observed that it was suspended for a cancellation of
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MARVIN CAL COX - DIRECT BY WALTER

insurance.

Q: What did you do based on that information?

A: I stopped the vehicle.

Q: When you stopped the vehicle, how many people were in it?
A: Just one.

Q: And who was thaf; did you learn his identity?;

A: I did.

Q: Who was it?

A: He had told me his name was James Lamont Arthur.

Q: And that was later verified that he was in fact James

Lamont Arthur?

A: That's correct.

Q: Can you tell us what happened as you approached the car?
A: Yes, as I approached the car, I asked the drivér for his
license and registration and a proof of insurance. The driver

told me that he did not have a license; would it be ockay to
just write him a ticket and let him go? While I was speaking

to the driver, I smelled the odor of marijuana coming from the

car.
Q: Okay. How did you know it was marijuana?
A Based on my years in law enforcement, marijuana is easily

detected by smell.
Q: So, in other words, in your seven years as a police

officer, you had come across marijuana once or twice before?

A: Yes.
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Q: And again, you were éaying the driver, was that James
Lamont Arthur‘who you were having this conversation with?

A: Yes.

Q: After you smelled the odor of marijuana and actually let

me back up. Were you working alone or with a partner at that

I

point?

A I was by myself at that time.

Q: Did you do anything once you smelled marijuana-®

A: Yes, I did. I did radio for Officer Hafner to assist me.
Q:  And why -do ybu do that?

A: Just for safety precautions because our policy states

that we are not allowed to search a vehicle just by ourself;
we have to have backup.

Q: Okay. So, what did you do while you were walting for
your fellow officer to respond?’

A: I went back to my vehicle and I ran the subject's name
and date of birth and did confirm~that his license were
suspended. Whenever I was waiting on Officer Hafner to
arrive, I went back up to.the vehicle, got Mr. James out of
the vehicle and he was placed under arrest for driving under
suspension.

Q: Did you ever ask Mr. Arthur anything about the smell of
marijuana?

A: Once he was handcuffed, he was Mirandized and I asked Mr.

Arthur where the marijuana was, after he was Mirandized, and
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MARVIN CAL COX - DIRECT BY WALTER

Mr. Arthur told me that it was in the front passenger seat.
Q: So, let's back up. You said that he was Mirandized.
Once you placed him under arrest, did you read him the

standard Miranda rights? \

A: Yes, I do, and I always read directly from a card that I

keep in my front pocket so I don't mess up and there's no

confusion.

Q: Do you ﬁave that card or a similar card with you today?
A: Yes, I do.

Q: Could you please tell the jury exactly what rights you

read to the defendant?

A: I will. This is a Miranda card and it states, you have
the right to remain silent. Anything you say can and will be
used against you in the court. You have the right to an
attorney and have that attorney present during questioning.
If you cannot afford an attorney, an attorney will be provided
to you at no cost. You can decide at any time to exercise
these rights and not answer any questions or'make any
statements. It states, do you underftand the rights I've
explained to you. Having these rights in mind, now do you
wish to talk?

Q: When you read those rights and asked Mr. Arthur that
question, did he indicate that he understood those rights?

A: He did. 7

Q: Did he tell you that he was willing to speak with you?
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A: He did and that is whenever he began to explain that the
marijuana was in the front passenger seat.
Q: Let me just finish up with the Miranda. Did you promise
him anything or threaten him in any way prior to having him
say that he would speak with you?
A: I did not.
Q: Once the defendant told you that the marijuana was in the
passénger sea£, what did you do?
A: There was a highway patrolman on scene just to aséist. I
then went to the passenger seat and there was a black-bag!
The black bag was brought back to the front of my vehicle. 1In
that black bag was a mason jar, a set of scales and some
ammunition. I obsefved in the mason jar, marijuana, two bags
that appeared to be an off-white rock’ substance, and I set
them on . the hood of my vehicle. I then asked Mr. Arthur where
the handgun was. ‘
Q: And I'm sorry, just again, what led you to ask him about
a handgun?

\
A: Because the ammunition was in the bag, and most of the
time when there is ammunition, there is a gun.
Q: What'did the defendant say once you asked him where the
handgun was?
A: He stated that he wasn't sure, but he thought that it was

under the seat.

Q: Did you go back to the car to try and locate the handgun?
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A: Yes, I did. "I located the handgun to the right-hand side
of the seat. It was in between the driver's seat and the

middle seat; it was wedged between the two seats.

Q: So, in the same seat where the defendant —---
A: In the same seat.
‘Q: --- was sitting?

A: Yes.

Q: Okay. Now,.if I may approach, Yéur Honor? |
THE COURT: Yes, ma'am.
MS. WALTER: .And I'll actually open in front of Mr.

Massey.

Your Honor, may I approach?
THE COURT: Yes, ma'am.

BY MS. WALTER:

Q: I'm approaching you with what's been marked State's
Exhibit 1. If you could look inside of it before you take
anything out and show the jury. Can you just tell me if you

recognize what's inside State's Exhibit 17

A: Yes, I do.

Q: What do you recognize those items to be?

A: These were the items that were inside of the black bag.
Q: And then approaching you with State's Exhibit 2, do you

recognize some of the items that are contained in Exhibit 2?
A: Yes, I do. Those items were found to be the mason Jjar.

Q: And specifically, within Exhibit 2, what is it that you
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found in the mason jar?
A: The mason jar, there were several bags of off-white rock
substance that was in the mason jar.
Q: Okay. And now, if you can go into Exhibit 1 and just
take out what you found and describe it to the jury?
A: This is ---

MS. WALTER: I'm sorry, Your Honor? I would ask that
Exhibit 1 and Exhibit 2 be admitted and published.

THE COURT: Any objection to that?

MR. MASSEY: No objection.

THE COURT: All right. So it's in evidence without
objection, and you may show it to the Jjury and publisb.

MS. WALTER: Thank you, Your Honor.

STATE'S EXHIBITS NUMBERS 1 AND 2

ADMITTED INTO EVIDENCE

BY MS WALTER:

Q: So, Officer, if you could show it to the jury now and
just describe what you're taking out?

A: This is actually the black bag that was sitting in the
front passenger seat and inside of the bag was a mason jar
that contained marijuana and inside of this mason jar there
were two packs or several packs of an off-white rock substance
along with the marijuana. There was some scales and there was
also ammunition inside of the bag.

Q: Okay. And once you -- well actually strike that. Let's
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move on to this and I have shown to this to counsel, Your
Honor.

THE COURT: Yes, ma'am.

MS. WALTER: And it's secured.

BY MS. WALTER:

Q: I'm showing you State's Exhibit 3, do you recognize the

items contained in State's Exhibit 3?

A: Yes, I do.
Q: What do you recognize them to be?
’ )
A: There's a handgun and the green bag was also inside of

the black bag.
Q: What was inside, if anything, the green bag?
A: There was ammunition inside of the green bag.

MS. WALTER: Your Honor, I would ask that Exhibit 3 be
admitted and published to the jury.

THE COURT: Any objection?

‘MR. MASSEY: No objection.

THE COURT: All right; And so that the jury understands
the wegpon has been immobilized with a -- with a gun lock.

STATE'S EXHIBIT NUMBER 3

ADMITTED INTO EVIDENCE

BY MS. WALTER:

Q: So this gun is the one that you found in between the
driver seat and the center console?

A That is correct.
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Q: When you -- when you were done collecting the black bag

with everything that it contained and the gun, at that point,

was your partner -- was Officer Hafner on scene?

A: Yes, Officer Hafner was on scene at that time.

Q: Did you direct him to do anything else?l

A: Yes, I did. The highway patrolman that was with me, he

looked in the vehicle to make sure that there were no other
weapons in sight, and I advised Mr. Hafner that he may want:to

search the vehicle due to the highway patrolman not searching

it.

Q Did Officer Hafner in fact search the vehicié?

A -‘He did.

Q: Did he bring anything back to you?

A He did. I was at the front of my vehicle and Officer

Hafner advised that -he found socme blue.pills and some little
white pills, ohe which was located in the center console and
the one which was located in the froht glove box.

Q: What did you do with all of this evidence that you at
this point had collected?

A: Once the vehicle was clear and we didn't find any more
evidence, all of the evidence that is Before me today was
secured in the rear of my Tahoe.

Q: That saved me a question. I was gonna ask you what kind
of car you had. Now, let me also just cover this. Were you

wearing a body-worn camera at the time?
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A: I was.

Q: Do we have a that video?

A: We do not.

Q: What happened?

A: It got lost.
Q: Because it's not a perfect world, right?
A: That's correct.

Q: Did you attempt to retrieve it?

A I did and it was purged off the system. After a certain
amount of. time, the videos disappear. |

Q: Okay. Thank you. Now, so when you -- after yod secure
all the evidence in the back of your Tahoe, is there any type
of -- what do you do with it -- I'll start it that way -- what
do you do with the evidence once you secure it in the back of
your Tahoe?

A: The evidence is kept in the back of my Tahoe until the
defendant was carried to jail. Once the defendant was carried
to jail, the evidence was then transported to the M.L. Brown
Building, which is our evidence department and itlwas secured
there. |,

Q: As you're transporting -- well, once you and‘Offiéer
Hafner recovered the drugs, the bag, the mason jar, the gun,
did anyone else have any access to the evidence until you went
to the evidence room at Horry County?

A: Nobody did.
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Q: And you said it was §ecured in the back of your Tahoe.
Was the defendant iﬁ the backseat of your Tahoe?

A: He was in the middle section of my Tahoe.

Q: And is there anything to block access to the back from
the middle seat?

A: There is. I have a divider behind the driver's seat and

a divider between the middle seat, so nobody has access to the

rear of the Tahoe.
Q: So, no one had access to the evidence until you brought

it to Horry County?

A: That's ‘is correct.
Q: And then is there paperwork that you fill out?
A: There is. : N

Q: Okay. If I may approach, Your Honor?
THE COURT: Yes, ma'am.

BY MS. WALTER:

Q: I'm showing you what has been marked State's Exhibit 4
and State's Exhibit 5. Can you tell me if you recognize those
documents?

A: Yes, this is items‘that I have filled out, one being)an
evidence sheet for the handgun, the ammunition, the mason jar,
the biack bag and the weapon, the pistol. The other ---

0: And that was State's Exhibit 57

A: That is State's Exhibit 5.

Q: Okay.
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A: And State's Exhibit 4 is a BEST kit. It contained the
two white rocks, the 14 blue tablets, and the two oval white
pills.

Q: Now, you said something that I know what you mean, but
the jury may not; you said it's a BEST kit. Can you describe
what do you.meaﬁ by BEST kit? |
A: A BEST kit, it contains every drug except for marijuana.

Q: And that's something that you submit to Ms. Johnson,

whe'll be testifying, for testing?

A: That is correct.
Q:  When'you fill out these documents, do you have' to sign
them to signify that they -- that they are a true and accurate

list of what you've éubmitted?
A: Yes, there is a chain of custody, which has been signed
from the date of arrest until it was brought to court.
Q: And did you in fact go back to property and evidence and
bring that to court at my request?
A: Yes, I did.
Q: So, does your signature appear at the bottom of these
forms in the chain of custody?
A: Yes, it does.

MS. WALTER: 2aAnd Your Honor, permission -- I would ask
that these be admitted and published to the jury.

THE COURT: Any objection to S£ate's 4 and 57

MR. MASSEY: None, Your Honor.
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THE COURT: All right. So they're in evidence without
objection and you may publish or show them to the jury.

STATE'S EXHIBITS NUMBERS 4 AND 5

ADMITTED INTO EVIDENCE

BY MS. WALTER:

Q: All right. I forgot one of the most important things.
We've gone over that this happened on May 12th, 2016 at about

2:20 in the morning. Where did it happen?

A: It happened in the County of Horry on Highway 701 near
Highway 65.
Q: Okay. Thank you. Nothing further .at this time.

THE COURT: All right.
Mr. Massey?
MR. MASSEY: May it please the Court, Your Honor?

CROSS EXAMINATION OF MARVIN CAL COX BY MR. MASSEY:

Q: Good morning, Officer?
A:  Good morning.
Q: Take us back in time before you saw Mr. Arthur, where

were you; I know you told us the road, but give us a landmark,
where were you?
A: I was near the intersection of Highway 701 where Highway

319 meets Highway 701.

Q: Out past the jail; is that correct?
A: On the Conway side of the jail, ves.
Q: -And what time of morning was it?
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A

Q:

A:

Around 2 o'clock maybe, 2:30.
Where were you sitting or were you driving?

I was driving. I had just left the jail and I was on the

way to the M.L. Brown Building to drop off more evidence and

Mr.

Q:

= 0 >

= @

o

=

Q
A:

Arthur was in front of me.

How far in front of you?

He was visible; I could read his license plate.
How far would you say that is?

Maybe 25, 30 foot.

About where that table is?

Maybe a liﬁtle bit further.

And your eyesight is what?-

It's 20/20.

And the last time you had.it checked?

About a yeaf ago.

All right. You called it in about where on that road?
Where?

Uh-huh (affirmative response).

I called it in about where Highway 701 meets Highway 319.

That's about where I ---

1Q:

1O =0

Okay. Where did you make the stop at?
Near Homewood Gas Station.
Okay. And that's where you pulled him over?

That is.

Now, the name of that South Carolina Highway Patrol
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Officer, his name is who?

A: I can't recall his name right off.

Q: Did he just happen by or did you call him?

A: He just happened to stop by.

Q: But we don't know hié name?

A: I éan't recall his name, sir.

Q: In fact, he searched the vehicle; is that correct? .

A: I can't recall. I mean, I do remember him being there

while I placed Mr. Arthur under arrest. He was there.

Q:

Well, you advised Officer Hafner to look in the car; is

that correct and do a search?

A:

Q:

I did; I did.

Because you said that South Carolina Highway Patrol

didn't search it well; is that correct?

A

= O

o0 = @

Yes, 1 ---

Those were your words ---

Yes. Yes.

But you can't remember his name?

I can't remember his name right off.

We know he's a corporal, right?

I believe so.

And we don't have that body cam; is that correct?
No, sir; we dp not.

Just disappeared; is that correct?

Somewhere along the line, it did.

61
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Q:

Thank you, Officer.

No further questions, Your Honor.
Thank you.

THE COURT: Redirect?

MS. WALTER: Just very briefly, Your Honor.

REDIRECT EXAMINATION OF MARVIN CAL COX BY MS. WALTER:

10

The Highway Patrol, this Corporal or Officer, he really

just stopped by because you were on the side of the road

alone, correct?

A:

To make sure I was okay, and I actually stated to him

that I was going to place the subject under arrest and, when

that happened, he got out with me to make sure everything was

gonna be okay.

Q:

A:

=R )

o0

Q:

He didn't recover:-any evidence?

He did not.

He did not place thé defendant under arrest?

He did not. ’

He did not read the defendant his Miranda rights?
He did not.

Did he do anything that was essential to the case?
Not that I'm aware of.

And counsel asked about the distance between your car and

the car that the defendant was driving. Was there anything

blocking your view of the license tag on the defendant's car?

A:

Nothing and when I ran the vehicle license plate, it came
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back to the exact vehicle that it was showing on. So, I know

I ran the license plate correctly.

Q: Okay. So, the same make and model?
A: The same make and model.
Q: Thank you. Nothing further.

THE COURT: Anything else, Mr. Massey?
MR. MASSEY: Yes, sir.

RECROSS EXAMINATION OF MARVIN CAL COX BY MR. MASSEY:

Q: You asked a South Carolina Highway Patrolman to look in
that vehicle; is that correct?
A: No, I did not.

Q: He looked in that vehicle after you looked in that

vehicle; is that correct?

A: I can't recall if the highway patrolman looked in it or
not. I know he was standing there with me while I was getting
the black bag ocut. I can't recall if the highway patrolman

actually went inside of that vehicle or not.

Q: You said he didn't do the search well?
A: I can't recall.
Q: Those were your words, though.

No further questions, Your Honor.

THE COURT: All right. Thank you very much. You may
step down, sir. |
A: Thank you.

THE COURT: Thank you. All right. Next witness please,
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ma'am?
.MS. WALTER: Your Honor, the State would call Natalie
Stevens.
THE COURT: 2ll right. Please come around to be sworng
MS. WALTER: I'm just gonna leave the evidence up here.
THE COURT: All right. Thank you.
CLERK: Please raise your right hand and place your left
hand on the Bible.

NATALIE STEVENS, HAVING BEEN DULY

SWORN /TESTIFIES AS FOLLOWS:

CLERK: Please state your full name 'and spell your last

name.

MS. STEVENS: Natalie Stevens, S-T-E-V-E-N-S.

|DIRECT EXAMINATION OF NATALIE STEVENS BY MS. WALTER:

Q: Good morning, Ms. Stevens?
A: Good'morning.
Q: I've seen —-- well, the jury may not be able to see you

sitting there, but I've seen you sitting in court all morning.
Can you tell us where you work?

A: The Hor}y County Clerk of Court's office.

Q: As part of your duties for the élerk of court's office,
do you maintain records related to criminal matters in the
regular course of your duties?

A: Yes.

MR. MASSEY: Your Honor, objection, Your Honor.
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May we approach?

THE COURT: Absolutely.
(REPORTER'S NOTE: Bench conference is held off the record in
the presence of but outside the hearing of the jury.)

BY MS. WALTER:

Q: Ms. Stevens, at my request, did you -- are you familiar
with a record of conviction related to the defendant in this
matter being James Lamont Arthur?
A: Yes. . 5

MS. WALTER: TIf I may apprcach, Your Honor, with State's
Exhibit 6. And can you look at that and can you tell just in
general, let's not get specific yet, in gengral, what is that?
A: It is a sentencing sheet where a defendant either pled
guilty or was convicted, found guilty, of a charge.
Q: And is that the type of certified record that is kept in
the ordinary course of the clerk of court}s business?
A: .Yes.
Q: Can you tell us the caption of the case that that
pertains to? |
A: Indictment Number 2001-GS-26-2106, State of South
Carolina, County of Horry versus James Arthur.
Q: And that sentencing sheet reflects that the defendant was
in fact convicted of something? |
A: Yes.

Q: What charge was he convicted of?
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A: Burglary third. ,

Q: And does that contain a date of conviction?

A: Yes, and its date was 2/13 of 2003.
Q: Than£ you. Nothing further at this time.

I would ask that that exhibit be admitted?

THE COURT: And based on the objection of the defense,
I'm gonna allow into evideﬁce over the objection of the
defense and we'll place it on the record at a later
opportunity.

MR. MASSEY: Thank you, Your Honor.

THE COURT: All right. Thank you.

]

STATE'S EXHIBIT NUMBER 6

ADMITTED INTO EVIDENCE

'THE COURT: All right. Thank you.

MR. MASSEY: And no questions, Your Honor.

THE COURT: All right. Thank you.. All right. You may
step down, ma'am. Thank you.

MS..ANDREW: Your Honor, the state calls Officer James
Hafner. |

THEVCOURT: All right, sir, please come around.

CLERK: Please raise your right hand and place your left
hand on the Bible. |

JAMES HAFNER, HAVING BEEN DULY SWORN

TESTIFIES AS FOLLOWS:

CLERK: Please state your full name and spell your last
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name.
MR. HAFNER: My name is James Hafner, H-A-F-N-E-R.

DIRECT EXAMINATION OF JAMES HAFNER BY MS. ANDREW:

Q: Officer Hafner, where are you currently employed?
A: Horry County Police Department.
Q: How long have you been employed with the Horry County

Police Department?

A: A little over four years.

Q: Where were you employed prior to that?

A: A —-- car sales. 4 ‘

Q: Were you employed -- what do you do as a Horry County

\

Police Officer currently?
A: Currently, I'm assigned to a Traffic Division and a

motorcycle team.

Q: And what do you do as part of your duties?

A: Mainly, we go to the complaigts areas and enforce traffic
laws.

Q: And on May 12th, 2016, were you employed in the same

capacity with the Horry County Police Department?

A: No, ma'am, I actually worked on the road. As Officer Cox
explained, we answered calls for service and -on down time work
proactive in traffic.

Q: Ckay. ‘Directing your attention to May 12th, 2016, and
the incident at hand in this trial, did you receive a call for

backup from Officer Cox on that date?




68

10

11

12

13

14

15

16

17

18

19

20

21

22 -

23

24

25

State v. Arthur - 2016-GS-26-02574 to 02577 68
JAMES HAFNER - DIRECT BY ANDREW

A: Yes, ma'am.

Q: And did you respond to that call?

A: Yes, ma'am.
0: Okay. And where did you go?
A I responded to Highway 701 close to the intersection of

Highway 65.at the Homewood Gas Station.

Q: And when you arrived,—what did you find?

A: Officer Cox had the vehicle stopped. A highway patrolman
was on scene. Upon my arrival, Mr. Arthur was already under

/ .
arrest and placed in the rear of his vehicle.

Q: Do you recall what time of day that was?
A: Roughly 2:45 in the morning.
Q: We've heard previous testimony from Officer Cox that he

asked you to search the vehicle. Did you perform a search of
the vehicle?
A: I did; yes, ma'am.
Q: And what did you find?
A: During the search of the vehicle, I located 14 blﬁe pills
in the center console in the front of. the vehicle and two
white oval pills that were located in the front glove box.
Q: Okay. I'm gonna show you what's been previously admitted
into evidence and marked as State's Exhibit 2.

May I approach the witness, Your Honor?

THE COURT: Yes, ma'am.

Q: Taking a look at that bag, can you tell me if the pills
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that you found in the car are located in that bag?

A: Yes, ma'am. )
Q: And what -- which ones?
A: The two oval white pills and the 14 blue pills behind it,

both in the clear bags.

Q: What did you do with the pills after you located them in
the car?

A: They were released to Officer Cox to be placed into
evidence. |

Q: Okay. ‘ N

I have no further questions for this wi£ness, Your Honor.
THE COURT: Cross examination? -

MR. MASSEY: May it please' the Court,'Your Honor?

THE COURT: Yes, sir.

CROSS EXAMINATION OF JAMES HAFNER BY MR. MASSEY:

-

Q: Good morning, Officer, how are you?
A: Good, yes, sir.
Q: There was a State Highway Patrol Officer there, too,

wasn't there?

A: Yes, sir.
Q: Do you recall his name?
A: No, sir.
Q: Did youvhave a body cam?
A Yes, sir.

Q: You had one that night?
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A: Yes, sir.

Q: But we don't have it here?

A: It was purged off the system; no, sir.

Q: It was purged off the system?

A: Yes, sir. |

P

Q: Thank you, Officer. No further gquestions.
THE COURT: Anything on those questions?
MS. ANDREW: No, Your Honor.
THE COURT: You may step down, sir.
All right. Next witness please, ma'am?
MS. WALTER: Your Honor, the State calls Donna Bell.
THE COURT: Please come around to be sworn, ma'am.
"CLERK: Please raise your right hand and place your left

hand on the Bible.

DONNA BELL, HAVING BEEN DULY SWORN

TESTIFIES AS FOLLOWS:

~

CLERK: Please state your full name and spéll your last
name?

MS. BELL: My name is Donna Bell, B-E-L-L.

THE COURT: Go ahead.

MS. WALTER: Thank you, Your Honor.

A
DIRECT EXAMINATION OF DONNA BELL BY MS. WALTER:

Q: Ms. Bell, where do you work?
A: I work at Horry County Police Department in evidence.
Q: In evidence?
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A: Yes, ma'am.

Q: What is your job there; what do you do?

A: I key and release evidence that officers turns in.

Q: So, if an officer recovers evidence, he brings it in to

you and you log it into the system?

A: ~ Yes, ma'am.

Q: Is thefe a paper record.made of that as well?

A: Yes, ma'am.

Q: And I'm going to approach you.with what's admitted as
Exhibit State's 4 and 5. Do you recognize those documents?
A: Yes, ma'am; I do.

Q: And I see you have your own copies there?

A: Yes.

Q: If you could just look at State's Exhibit 4 and 5, were

those documents produced when Officef Cox turned evidence into
you related to this case? | ‘
A: Yes, ma'am.

MS. WALTERQ And if I may approach?

THE COURT: Yes, ma'am.

BY MS. WALTER:

Q: With Exhibits 2, 3 and 4, these have all been admitted.

Do these appear, just based on the descriptions, to be the
evidence that you received from Officer Cox?
A: Yes, ma'am.

Q: Once you receive the evidence from Officer Cox, first of
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all, do you sign the forms, the chain of custody forms as

well?

A: Yes, ma'am.

Q: Does your signature in fact appear on Exhibits 4 and 57
A: Yes, ma‘ém. «

Q: Once Officer Cox relinquishes the evidence to you, what

do you do with the actual evidence?

A: Well, on this case, Officer Cox had placed the evidence
in Locker Number'2. It's a secure locker, and I retfieved and
then I, you know, always check the chain to confirm whatever
is in, he -- is on my chain is the evidence that we received.
Q: And did in fact the evidence that he.had placed into the
locker match what was on the chain of custody form?

Az Yes, ma'am.

Q: ‘And you said that that evidence is secured. So, does
that mean thét other than the étaff in evidence, -no one can go

into those lockers ---

A: Correct.

Q: --- and tamper with any of ﬁhe evidence?

A: Yes, ma'am.

Q: And is there any type of system of tape or anything that

you use to ensure that no one tampers with the evidence?
A: Yes, ma'am, we use evidence tape.

Q: And is that -- I'm holding up State's Exhibit 3, this red

evidence tape and likewise on what's already been opened, but
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does this exhibit the evidence tape?

A: Yes, ma'am.
Q: And that would show if it had beeq/tampered with?
A: Yes, ma'am; it would.

Q: And to the best of your knowledge, had any of the
evidence in this case been tampered with?
A: No, ma'am.
Q: . I have nothing further, Your Honor.
THE COURT: Cross examination?
MR. MASSEY: May it please the Court, Your Honor?
THE COURT: Yes, sir.

CROSS EXAMINATION OF DONNA BELL BY MR. MASSEY:

Q: Good morning, Ms. Bell, how are you?

A: Fine.

Q: You receive all the evidence; 1is thé£ correct?

A: Yes, sir. \

Q: Did you receive the body cams?

A: No, sir.

Q: None at all? ‘ \

A: 'No, sir. A
Q: Well when you received all the evidence, that wouldn't be

all the evidence, would it?
A: Well, sometimes our body cams, they don't -- I believe,
I'm not —-- pretty sure, the officers might can -- I'm not

really sure how they do that; if it might be -- if they keep
\ |
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it somewhere else; I'm not really sure how that works.

Q: Do you ever get any of the body cams?
Az Yes, sir; we do.
Q: Okay. So, you would've had two from these two officers;

is that correct? If there were any, you would have had two;
correct? You had two officers, two body cams?/
A: It's just according what they are -- I'm not really sure.
Liﬁe i said, I'm just’the custodian in evidence.
Q: I ﬁnderstand. So, you don't have all the evidence or you
didn't have all the evidence that day?

MS. WALTER: Objection, Your Honor.

THE COURT: Rephrase your question.

BY MR. MASSEY:

Q: If you didn't have all the body cams, you didn't have all
the evidence, did you?
A: How we tell by what -- normally they turn in a disc, a
body -- you know, what's ever on the disc, and if -- and how
we tell if it's by the case numbe;. All evidence is assigned
a case number and that's what we go by.
Q: And you don't have the body cams, do you?
A: No, sir.

‘MR. MASSEY: No further quéstions, Your Honor.

THE COURT: Redirect?

MS. WALTER: No, Your Honor.

THE COURT: You may step down then.
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A: Thank you.
THE COURT: Thank you.
Further witnesses?
MS. WALTER: Yes, Your Honor. The state calls Courtney
Johnson to the stand, please?
ITHE COURT: Please come around and be sworn, please,
ma'am.

CLERK: Please raise your right hand and place your left

hand on the Bible.

COURTNEY JOHNSON, HAVING BEEN DULY

SWORN TESTIFIES AS FOLLOWS:

CLERK: Please state your full name and spell your last
name. f
MS. JOHNSON: My name is Courtney Johnson, J-O-H-N-5-0-N.

DIRECT EXAMINATION OF COURTNEY JOHNSON BY MS. WALTER:

Q: Ms. Johnson, where do you work?
A: I work at the Horry County Police Department in the drug

analysis lab.

Q: What is your job there?

A I'm a forensic chemist.

Q: What does a forensic chemist do?

A My primary responsibilities are to analyze and identify

suspected controlled substances that are submitted to me.
Q: Did you have any specialized training or education that

suited you to that position?
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A: Yes, ma'am. I received my Bachelor's in forensic Science
from Southern Wesleyan University as well.as my Bache;or's in
chemistry and a Bachelor's in biology from Southern Wesleyaq
University. Upon being hired on by the Horry County Police
Department, I completed my training at the South Carolina Law
Enforcemént Division in the analysis of controlled substances.
I've also attended the Drug Enforcement Administration's
Forensic Chemist Training Seminar as well as the agilent gas
chromatograph mass spectrometry training seminar, and the
Horry County Police Department Drug Lab also pa;ticipates in a

yearly proficiency testing through collaborative testing

)

services. -

Q: Have yoﬁ testified before?

A: Yes, ma'am.

Qi And you've been qualified as an expert in the chemical

analysis of controlled substances?

A: Yes, ma'am.
Q: How many times?
A: Five-times.

MS. WALTER: And, Your Honor, I believe that there is a
stipulation by and between counsel that Ms. Johnson is in fact
an expert in the chemical analysis of controlled substances.

MR. MASSEY: That is correct, Your Honor.

THE COURT: All right. So, she is qualified to give her

opinion in that field. You may proceed.
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MS. WALTER: . Thank you.

|BY MS. WALTER:

Q: Ms. Johnson, were you so employed back in July of 2016?
A: - Yes, ma'am; I was.
Q: As part of your duties, did you receive evidence

pertaining to the case that's on trial here today?

A Yes, ma'am; I did.

MS. WALTER: Your Honor, if I may approach?
THE COURT: Yes, ma'am.

BY MS. WALTER:

Q: Wifh Sta%e's‘EXhibit 2. Do you recognize that?

A: May I refer to my ﬁotés?

Q: Yes.

A: Yes) ma'am; I do.

Q: What do you recognize it to be? -

A This is a kapak ‘bag is the outer bag, which is what I

used. to seal the evidenCe back into, and the inside bag with
the blue swirl patterns on the outside, that's what we refer
to as a BEST kit.

Q: Okay. And showing you State's Exhibit 4, Do you

recognize State's Exhibit 47

7

A: Yes,'ma‘qm.
Q: What do you recognize that to be?
A: This i1s the BEST kit paperwork. It includes all of the

necessary numbers for the case as well as what is inside the
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BEST kit and a chain of custody at the bottom of it.
Q: So, can you explain -- let me back uﬁ. How are you

assigned to a case?

A: Well, I test all the drugs that come into Horry County.
Q: I was going to say, there's no onezelse to assign it to,
right?

A: No) ma'am; there's not.

0 You do it»all?

A Yes, ma'am.

Q: You get a lot of cails from me, right?

A I'do:

Q: Does the chain of cﬁstody paper —-- so, once you;re aware

that drugs ﬁeed to be ﬁested, what do you .do?

A: Donna Bell signs them. over to me or Ms. Sharon Lilly.
Q: So, in this case, we‘ve»heard testimony from Ms. Bell
that she Qas on the chain of custody, she took in the drugs.
Oﬁce you're notified of an assignment, can you just kind of
walk us through what you do? |

A: I visit the evidence room, and every day we pick up BEST

kits from them.

Q: So, at some point, did you pick up the BEST kit in this
case”?

A: Yes, mafam; I did.

Q: And again, just for the jury}s understanding, if we look

at Exhibit 2, when we say BEST kit, are you referring to this




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

79

State v. Arthur - 2016-GS-26-02574 to 02577 79
COURTNEY JOHNSON - DIRECT BY WALTER '

kind of --—-

A: The inside bag, yes, ma'am.

Q: When you -- so did .you, at some point, retfieve the BEST

kit for this case?

A: Yes, ma'am; I did.

Q: How is that you know that that BEST kit goes with this
case?

A: There are two specific numbers that I look for when I'm
looking at this evidence. So, there is a control number, you
can see it printed on the top up here. The control number for

this case, what I have in my notes is H223684 and that's
consistent. This number is printed from the factory, never to
be printed on another BEST bag. So, this is specific to this
BEST kit. There is also a lab number that I write on here,
C1§O378, which is also consistent with my noteé and that's
assigned by the lab.

Q: Do you -- when you first get a BEST kit, prior to doing
any analysis, do you any type of checking on it?

A: Yes, ma'am. These bags are tamper-evident and so what I
look for is this outer blue swirl pattern that you see on the
outside, I check to make sure they are no distortions in those
patterns. There is also a line up top, which you can't reaa
it very well, but it says warning attempt to open this seal
will distort these lines. I check up there as well that the

seal is intact and if there are any discrepancies or anything
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like that, I would reject evidence and send it back, It would
never enter into the lab.

Q: And in this specific case, did you in fact examine this
seal on the BEST kit?

A: Yes, ma'am.

Q: Was there any evidence that it had been tampered with at

any time?

A: No, ma'am.

Q: So, once you ensure the integrify of the seal, what do
you do?

A I place it in a secure location inside of the drug lab

until I'm ready to begin analysis.

Q: At some point, did you perform an analysis dn these
items?

A: Yes, ma'am.

Q: Can you tell the jury about your analysis and your
conclusions?

A: Sure. After I retrieve it back from the secure location

in the drug lab, I check to make sure the seals are still
intact and nothing has happened to it. I then take all of the
evidence out, which is what you're seeing on the back back
here. I itemize the evidence. And based on what type of
evidence it is, I take a representative sample, I take a
weight of whatever the item is. Also, 1f it's a

pharmaceutical, I have to take a count how many there are,

\
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record the imprints and stuff like that. After I.take the
weiéht,'take‘fhe representative sample, I do an extraction and
?hén T place it on fhe gas chromatographlmass spectrometer for
confirmatory results. And once those are achieved, I will

‘

review all of the data and generate a report for the case as a

Qhole.

Q: Okayti So, now you've performed all/of that with'this
BEST‘kit?

A: 'Yeé, ma'am. ‘

Q: So, let's look at exhibit -- you éaid you'itemizédAthe

items in- the BEST kit ---

A:'_ Yes, ma'am.

Q: -—- so what did you make as»Exhibit 1.1, excﬁse—me, Item
1.1?,‘ |

A: Ttem 1.1 was an envelope containing a cellophane wrapper

containing two white oval tablets with imprints IP272, and I
did not do analysis on those.
Q: What about Item 1.27?

A: That was an envelope containing a zip lock bag cbntéining

114 round blue tablets with the imprint corel32 and a plus mark

on the back. "The results were amphetamine Schedule II found
in the sample tested, and one was. tested.
Q: And would that amphetamine be the sort of medical name,

but it could also be called. Adderall?

A: Yes, that is a brand name; yes, ma'am.




82

10
11

12

213

14
15
16
17
18
19
20
21
22
23
24

25

v

State v. Arthur - 2016-GS-26-02574 to- 02577 ' 82
COURTNEY JOHNSON - DIRECT BY WALTER

Q: So, Adderall is the brand name of an amphetamine?

A: Yes.

Q: And then directing Item 1.3, what was ItemAl.3?

A: That was an envelope containing two plastic corner bags
containing rock substance. The results were cocaine base or

crack Schedule II found with a combined weight of 13.4 grams
or 206.7 grains. ’
Q: When you do the weight for in this case, the cocaine
base, do you -- is it a weight just of the substancé or is it
the substance in the bag? Can you just ‘describe how do you
get that wéight?

A: We empty all packaging and it's just the substance itself
ﬁo be wgighed.

Qf‘ So, Jjust the cocaine base from both bags combined was
13.4 grams? , _ . : ' T
A: | Yes, ma'am, but the way that we weigh that is all of the
items remain sepafate until confirmatory results are approfed.
So, for each of those‘tWo bags that were in Item 1.3, they
weréAweighed separately,‘the representative sample is taken
separately and those weights were not combined until after I
received results from the gas chromatograph mass spectrometer
that they both were cocaine base.

Q: And these conclusfbns that you made, are they to a
reasonable degree of scientific ce?tain£y?

A Yes, ma'am\
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MS. WALTER: If I may approach, Your Honor?
THE COURT: Yes, ma'am.

BY MS. WALTER:

Q: I'm approaching with State's Exhibit 7, do you recognize
that?

A: Yes, ma'am.

Q: And is -- whét do you recognize it to be?

A: | This is my lab report generated for this case.

Q: So, that's a true and accurate copy of the report that

you generated?
A: Yes, ma'am; it is.

"MS WALTER{ Your Honor, I would ask that that be
admitted? |

THE COURT: Any objection?

MR. MASSEY: Né objection, Your Honor.

THE COURT: All right. State's 7 is in evidence withqﬁt
objection.

STATE'S EXHIBIT NUMBER 7

ADMITTED 