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APPELLANT’S MOTION TO
HOLD HIS APPEAL IN ABEYANCE

Appellant hereby moves this Honorable Court to hold in abeyance the above-captioned

review of a final order issued by Judge R. Lawton Macinto_sh on September 14, 2017. Appellant

seeks to suspend said appeal in order to be able to move to vacate or set aside the said jlidgment

based on newly discovered evidence and misconduct of an adverse party. This action is expected

to render moot the issues under review by this Court.

This is an appeal for the Appellant’s conviction for the killing of Steven Cameron. This

case was based on mere suspicion.

FACTUAL HISTORY:

‘On March 28, 2016, Appeliant Jason Carver had been working on a transmission at

James Gambrell’s house, when the latter requested Appellant drive Steven Cameron home.



Cameron had sold his dirt bike earlier that day to Gambrell’s nephew and had no means of
getting home. Gambrell asked Carver to drive Cameron because he had been drinking all day and
was not able to drive. Carver agreed and drove Cémeron in his Ford Escort. While he was
away, Gambrell and Curry realized that an ounce of cocaine, was missing. They deduced that
Cameron had taken the cocaine. They attempted to reach Carver and Cameron as they traveled
to Cameron’s home. They were unable to reach either one. Carver returned within 30 minutes.
Upon Carver’s return, Gambrell told him he wished he had a phone because they would
have told him té turn around and come back. As a result, Gambrell asked Carver to take Curry
with him and go back and get Cameron. Neither Gambrell nor Curry shared the secret about the
missing cocaine. They didn’t want to take the chance that Appellant would refuse to make the
return trip. They were not capable of driving, since Gambrell was drunk and Curry had no
license. Based on the fact Appellant was not incorporated into the cocaine issue, he thought he
was merely bringing Cameron back because either he or Gambrell had forgotten something.
Since there would be no room for a third pérson in his car (his pit bull and tires were in
the back seat), he needed an empty back seat for Cameron to sit in. Therefore, based on what he
was told, Carver believed that he was bringing Cameron back, and Curry wanted to go, Carver
grabbed Gambrell’s Buick, which he knew always had keys in it. However, since
. When Curry jumped in the passenger seat, he dropped what we now know was
~Gambrell’s .38 on the floor. Carver was confused. He did not understand the need for a gun. In
fact, he remarked that there were two of them, and only Cameron. Clearly, that was simply a
fact. He was not associated with Gambrell and Curry’s drug business. In fact, within days of the

murder, Gambrell’s house was raided and enough cocaine to warrant a trafficking charge was



located. Curry claimed that everything that was found-was his, in Gambrell’s house. Gambrell
was absent. Curry was willing to do 7 to 25 years for Gambrell.

Jason Carver worked full-time for a transmission business. He was at Gambrell’s house
because they had a joint venture turning cars, with Carver being responsible for getting them
sale-ready.

Again, Carver told Curry to put the gun down; and, leave it in the car when they got to
Cameron’s house. Curry left the .38 on the floorboard. Seeing that Curry left the .38 in the car,
Carver was confident that he had averted any trouble. Both men got out of the vehicle to talk to
Cameron. |

Curry went to the door and knocked. There was nb response. With Carver leading the
way, the two made their way back to the car. Curry noticed Cameron peaking out the window;
and, he reversed his (iirection. By the time Cameron got to the front door, Curry was ascending
the porch. |

Based on both men having ingested a significant amount of stimulants, Curry’s choice

being methamphetamiﬁe, while Cameron’s choice was cocaine, they were both agitated when
they met on the porch. Curry immediately broached the topic of the missing cocaine. Cameron,
a recognized hot head who was also high on cocaine, denied stealing anything. He let Curry
know that he was not welcome. Upon Curry reiterating the accusation, Cameron nearly shoved
him off the porch. Curry rose with the .25, which he. testified was in his waistband, and
unknown to anyone but him. He brought the gun to a stop, and pointed it directly at Cameron.
Carver frantically screamed at him to put the gun away. When it became apparent that

Curry would not heed his pleas, Carver started toward the car, intending to leave Curry behind.



In the meantime, Cameron’s “cocaine muscles™ allowed him to mock Curry and his gun.
“What are you going to do, shoot me?” As he finished the sentence, he swiped the gun from
right to left. When Curry regained his control of the gun, he brought it back to where it had been
seconds before. He then shot Cameron twice at point blank range.

Carver, who has reached the car, heard the gunshots. Frightened and confused, Carver
dropped the keys of; the floor board. As he grasped for the@, Curry got in the passenger seat and
demanded he drive. Curry instructed Appellant to leave the lights off and leave the
neighborhood. Unarmed Appellant did not put up any resistance;‘and, he did as he was told.
Curry also offered that should Appellant feel compelled to tell anyone, he would kill him and his
mother. Since he had just seen him kill Cameron, he recognized that this was not a hollow
threat.

Both men drove back to Gambrell’s home in silence. Thoughts of how and why this
occurred were racing through Appellant’s head. He wanted to get Gambrell’s car back to him;
grab his car and dog; and, race to his mother’s house. When Appellant and Curry arrived back at
‘Gambrell’s house, Carver was emotional and still shaken by thé events that night. Curry told
Gambrell what happened and that he shot Cameron. He left Gambrell and Curry arguing about
the shooting.

All right. So you get back to Mr.

9. Q.

10. Gambrell’s house?

11. A (Affirmative nod).

12. Q. What takes place then?

13. A When I got out, Curry got out behind

14. " me. Idon’t know if he still had the gun on
15. me at the time but he followed me all the way
16. into the house.

17. Q. So he --you say that he got out

18. behind you. Did he slide across the front
19. seat?

20. Al I'm assuming he did. I ain't-for
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sure.
Because he was directly behind you?
Yes, sir, he was behind me.

Did you take a chance and look

behind you or just keep on walking?

I looked but I didn't pay that much
attention. I was still shocked going in
Gambrell's house. I was already in tears at
that time too.

Mr. Gambrell, he probably keeps his
house locked up pretty good, doesn't he?
Yes, sir.

~ And when you got to the front door,

were you able to open it?

No, sir.

How did you get in?

His nephew came to the door.

So he opened the door? !
(Affirmative nod).

And you and Mr. Curry go in the

house?

Yes, sir.

Did you get past that immediate

area?

(No verbal response).

Did you go further than that? Did

you go the man cave or ---

We started back towards the man

cave. Then I sat down and Curry came across
from me. Once he got on the other side of
the little table, he sat down and laid the
.38 down. So I'm assuming that he already
had it out.

So he had the .38?

Yes, sir.

Where was Mr. Gambrell at this

point.

Mr. Gambrell was sitting in his

chair and he asked where Cameron was at.
That's when Curry was telling him, said 'we
got in an argument' and he said it got out of
hand. Then he said that he shot him. And [
was scared --I was shocked, in tears.
Gambrell could see that I was scared, that
I'd been crying.

What was Mr. Gambrell's reaction?



17. Al Well, Mr. Gambrell and Curry started

18. arguing . I mean, they were getting real
19. loud.

20. Q. Did Mr. Gambrell say anything about
21. the fact that Mr. Cameron was just shot?
22. A Well, he told him that 'you was just

23. supposed to have went up there and was
24 . supposed to have brung him back’, all that
25. stuff. That was it.

0l1. But, uh, Curry --he acted like he didn't
02. just acknowledge it. He acted like, you
03. know.

04. Q. So Curry and Gambrell are now in an
05. argument

06. A. Yes, sir.

07. Q. And the .38 is sitting on the coffee

08. table? _

09. A. No, it was in the floor. He'd laid

10. it in the floor.

11. Q. What did you at this point?

12. A. Well, I was already so scared, I

13. just got up and left.

14. Q. Did you say goodbye?

15. A. No sir.

(Exhibit 1A — Carver Trial Trans., Direct Exam Jason Carver, 08/21-25, 2017, P. 542, 9.25 & P.
543.545). ’ ‘ :

Appellant’é apprehensions were not unfounded. That night, Curry drove past Carver’s |
mother’s house in his green Grand Am.

On the day Cameron’s body Was foﬁnd on the front porch of his residence, Officer Eric
Russell was assigned the duty of canvassing the neighborhood to see if anyone had seen or heard
anything. It was brought to his attention by a fellow officer that there were video surveillance
cameras on two of the homes near the crime scene. Russell testified at Carvér’s trial that he

personally reviewed portions of the video that afternoon.

14. Q. And what did you do when you got

15. ' inside the residence?
16. A. Obviously because of the nature of
17. the o_ffense and because the cameras were



18. there, we wondered if they were in fact

19. currently recording. They were and, so, we
20. were able to do a very rapid review of some
21. of the footage and were able to discover some
22. evidence that I felt was pertinent to the

23. case. .

24. Q. What evidence was that?

25. A Un, -- again, while we were review-

01. ing the video, and we just kinda of skimming
02. it very fast just to see. '

(Exhibit 1B - Carver Trial Trans, Direct Exam Eric Russell, P. 245, 16.25 & p. 246, 1.2)
The footage was obtained that very day by forensics on scene.

20. Q. Okay. Did you ask that that footage

21. be collected?

22. A. I did, I went to the forensics that

23. was on scene and asked that it be collected
24. for evidence purposes.

(Exhibit 1C- Carver Trial Trans., Direct Exam Eric Russell, P. 248, 20.24)
Law enforcement had a copy to begin reviewing, of the video surveillance on the day
following the murder.
- Officer Russell was called to forensics on March 30, 2016 to review the videos more

thoroughly. When questioned as to how long it took to view the footage, he testified:

21. Buick appears, -- well, first, let me ask,

22. how many hours of surveillance footage did
23. you view in this case?

24, A I can’t give you an exact number but

25. hours. We watched it all the day of the

01. incident as well as the following day. So at
02. least thirty-six hours.

(Exhibit 1D- Carver Trial Trans., Direct Exam of Eric Russell, P. 253, 21.25 & p. 254, 1.2)

06. Again; on the 30" I spent my entire day
07. reviewing the video.

(Exhibit 1E - Carver Trial Trans, Cross Exam of Eric Russell, P. 268, 6.7)



Still shots were obtained from the video footage on April 5" which were used in

identifying the vehicle at Cameron’s house when he was shot.

16. On April 5™, T was able to get stills
17. from the video taken and make comparisons,
18. and determined that it was the same vehicle.

(Exhibit 1F-Carver Trial, Direct Exam of Eric Russell, p. 255, 16.19)
The video was used to identify the vehicle driven by Carver. The car was linked back to
James Milton Gambrell. The search warrant that was executed on Gambrell’s home which led to
Curry’s arrest was a direct resul;[ of the viewing of the surveillance video.
| In his initiai interaction with the investigating officers, Appellant did not disclose Curry’s
- deed for fear of his life and the life of his mother. It was only when Curfy was arrested that
Appellant gathered his,nelv'ves aﬁd went to the police, intendihg to assist them with details of the
sh_eo_ting incident. Instead he was arrested and charged with murder.
Prior to the trial, Curry admitted to shooting Cameron. He entered into a plea agreement |
with the State prosecutor. He pled to Voluntéry Mansl"aughter, but his sentencing was deferred.
. MS. MOORE: Judge, before you is Woodrow Walter Curry. He
~ is pleading guilty on indictment number 2017-GS-04-1648 on the
charge of Voluntary Manslaughter. He’s represented by Jen Byford
and The State is asking that we defer sentencing until after Jason
Carver’s trial.
(Exhibit 2- Transcript Plea Bargain, 'Woodrow Curry plea, 8/22/2017, p. 3, 12.17).
Apbellant was indicted for Murder. Duriné Appellant.’s trial; Curry testified that: (1)
Gambrell fold him about the missing item; (2) Gambrell gave him two guns, the .38 and .25; (3)

Carver had his own gun; (4) Gambrell instructed him and Carver to retrieve the stolen itern or the

money; (5) that he shot Cameron; (6) he was charged with murder, but plead guilty to voluntary



manslaughter; and, (7) despite his many charges before, this was the first time his sentence was
deferred.

Due to Curry’s testimony, the judge believed this was a drug tranéaction gone awry. The
judge charged the jury with the “hand of one is hand of all” doctrine. Appellant was convicted
of murder bn August 25, 2017. Appellant moved to vacate or arrest the verdict or in the
alternative a newltrial, but was denied in an Order, dated September 14, 2017.

Appellant perfected his appeal. He was finalizing the record on appeal wheﬁ he learned
of the trial for James Milton Gambrell. Gambrell was charged with “Accessory before the fact to
a Felony” and “Solicitation to Commit Murder.” ‘Witnesses from the Carver case, such as
Detective Kreig Marzolf and Curry, took the witness stand against Gambrell. These two
witnesses offered statements that were either not introduced or ran inconsistent with their
previous trestimoniesv'in'the Carver case. Appellant believed that these statements should be
explored in depth as they go through the very core of tﬁé crime for which Appellant was
convicted and sentenced to thirty (30) years of imprisonment. |

At Gambrell’s trial, Detective Kreig Marzolf testified that during one of their neighbor
canvasses, one of his detectives talked to a neighbor who heard about an argument between
Cameron and unidentified person wherein the word “dirt bike” was. mentioned.

20. Q. So when you mentioned that on the first video that

21. a neighbor had heard the argument and heard what went
22. on down that night, that just was not true, correct?

23. A Actually, that was true. We had -- during the

24. neighborhood canvass, it's my understanding that one of
25. the detectives talked with a neighbor who overheard an
01. argument and the words "dirt bike" were mentioned

02. during the argument.

03. Q. Did they hear gunshots?

04. A. No one -- I don't recall. I don't recall if

05. somebody heard gunshots or not. I know that they

06. talked to several people in the neighborhood.



(Exhibit 3A- James Gambrell Trial Transcript- Cross Exam. Detective Kreig Marzolf, 9/5/2018,
P. 38,20.25 & P. 39, 1.6).

15. A All I know is what, you know, what the detective

16. that was told to canvass told me, which was that, you
17. know, somebody had overheard an argument involving the
18. words "dirt bike."

19. Q. But no gunshots?

20. Al I don't recall if they had heard gunshots or not,

21. ~ sir. I don't want to tell you the wrong thing.

(Exhibit 3A- James Gambrell Trial. Trans., Cross Exam. Marzolf, P. 39, 15.21).

This neighbor was not mentioned in previous reports. Neither was it mentioned by any of
the detectives who tesﬁﬁed in the Carver hearing. Appellant maintains that this should have
been disclosed in the previous trial as this confirms what Appellant has long been saying: that he
was being sent back to Cameron in relation to the sale of the dirt bike. This statement goes
through Carver’s lack of criminal intent.

This was not the ﬁrst time that the officers investigating this case failed to be forthright
with information at their disposal.l

Appellant’s counsel asked Marzolf twice regarding Cameron’s violent tendencies, which
the officer denied having heard of any such instance. (Exhibit 1G- Carver Trial Trans., Cross
Exam of Marzolf, P. 321, P. 20.25 & P. 356-357). However, Marzolf had knowledge of
Cameron’s volatile behavior. He admitted that he got hold of a supplemental report from Officer
Sco;[t Hill who interviewed a neighbor who recounted the Cameron’s volatile behavior. (Exhibit
1G). Marzolf himself interviewed Cameron’s siblings, Erica and Christopher. Erica told him of
Cameron’s history of domestic violence against his wife. (Exhibit 4A- Supplementary Report,
Marzolf, 2016-05324, 04/13/2016). Christopher stated that Cameron had punched him at one
instance and jumped on his daughter and left bruises on her. (Exhibﬁ 4B- Supplementary

Report, Marzolf, 2016-05324, 04/13/2016).
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Appellant believed that this information would have helped him formulate his defense.

Respondent relied heavily on Curry’s testimonies, which have been proven to be

inconsistent and unreliable in many instances.

First, during the trial for Carver case, Curry denied having named anyone as the shooter,

insisting that it was him who shot Cameron.

14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
01.
02.
03.
04.

Q.

> PP

When you originally spoke to

detectives who did you say shot Steven
Cameron?

I didn’t.

You didn’t?

(Negative gesture).

So you’re telling us today who shot
Steven Cameron?

Yes, ma’am. It just happened, I

didn’t mean to shoot him. He was just coming
at me. Idon’t even remember pulling the
trigger, it just went—(pause)—I wish I
could turn back time, but I can’t.

Thank you, Mr. Curry. Please answer

any questions that Mr. Smith may have for
you.

- (Exhibit 1G- Jason Carver Trial Trans., Direct Exam Woodrow Curry, 8/21-25/2018, P. 373,

14.25 & P. 374, 1.4).

However, in the Gambrell trial, Appellant learned that Curry, initially tried to pin the

shooting on Carver. Marzolf, who interviewed Curry, testified to the following:'

16.
17.
18.
19.
20.
21.
22.
23.
24.

Q.

A

A.

Now, did Mr. Curry, the shooter, admit to you what

had happened, or did he deny all knowledge of what had
happened?

He gave me a version of what had happened in which
he said that they did go to the house and that Jason
Carver was the shooter that night.

But didn't Mr. Curry later change his mind and

admit that, in fact, he was the shooter?

Yes, sir, he did.

! On a side note, Marzolf’s statement about not knowing the details of Curry’ s plea bargain is improbable. They
had to have discussed with Curry the consequences of entering a plea. Curry testimony is by no means a surprise

confession.
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25. Q. But at the time he was lying about that to you,

01. , correct?

02. A. Yes, sir.

03. Q. Do you know when he changed his mind about that,
04. decided to admit he was the shooter?

05. A. Sometime after he had been charged.

06. Q. Charged by you?

07. A. Yes, sir.

08. Q. With these crimes? :
09. And to your knowledge, was that part of a plea
10. . agreement with him? '

11. A I don't know what the actual -- I know he's agreed
12.  to testify.

13. Q. As-a matter of fact, he's here today, isn't he,

14. ready to testify?

15. A I believe so.
(Exhibit 3B- James Gambrell Trial Trans., Cross Exam. Marzolf, P. 40, 16.25 & P. 41, 1.15).
Second, when Curry was asked what he did after leaving Cameron’s house during the
Carver trial, Curry stated in a straightforward manner that they went baék to Gambrell’s house.
03. Q. What did you and Jason Carver do
04. -when you left Steven Cameron’s house?
05. A Went back to Milt’s.
(Exhibit 1H- Carver Trial Trans., Direct Exam Curry, P. 371, 3.5).
However, when the same question was asked at the Gambréll trial, Curry revealed, for
the first time, that he called Gambrell after shooting Cameron and whiie returning to Gambrell’s

house.

09. Q. Okay. Did you do anything on the way to

10. Mr. Gambrell's house?

11. A. Yes, ma'am. I called him there and told him

12. that he better be sure that Steven got that dope. 1
13. mean, | just shot him.

4. Q. You called Milt and told him that?

15. A Yes, ma'am.

(Exhibit 3C- James Gambrell Trial Trans., Direct Exam. Curry, P. 53, 9.25).

12



This was not disclosed during Carver’s trial. There was no relevance to the trip home.

Out of nowhere, the prosecutor asked him if they “did you do anything on the way to Gambrell’s

house?” Curry’s response was that he called Gambrell. This question was not raised during

Carver’s trial. It is very clear from the direct examination that the solicitor brought out Curry’s

alleged call to Gambrell to paint the picture of the consigliere calling the mob boss after he had

done a dirty deed on his behalf

Third, at the Carver trial, Curry testified that Gambrell instructed Appellant to drive

Cameron to his house.

21.
22.
23.
24.
25.
01.

Q.
A.

What were y’all doing?

Well, at the time—at the time I

was working on a car. [ was working on a car
and I gues he was in there with them. Then
Milton came out there and told Jason to take
Steven home.

(Exhibit 11- Carver Trial Trans., Direct Exam. Curry, P. 363,21.25 & P. 364, 1.

In his subsequent testimony at Gambrell’s trial, his statements implied that that Carver

voluntarily took Cameron home.

16.
17.
18.
19.
20.
21.
22,
23,
24,
25,

Q.
A.

What we’re y’all doing?

Well, I mean like I say, I was out there

working — to begin with, I was out there working on a
car. Carver wasn’t even there yet. 1 was working on a
car there, and they was in the house. Steven had come
over with a dirt bike, and he was in the house.

And then later on, when Carver got off work, he

come over there like he normally did. He went in the
house and come back out, him and Steven there, and he
took Steven home.

(Exhibit 3D- Gambrell Trial Trans., Cross Exam. Curry, P. 48, 16.25).

Fourth, Curry, implicated Carver by testifying that Appellant had a gun when they went

to Cameron’s house, only to deny the same in his subsequent testimony.
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15. Q. Did you have a gun when you left
16. Appaloosa Drive?
17. A. Yes.
18. Q. - Where did you get that gun?
~19. A. Milton Gambrell.
20. Q. Did Jason Carver have a gun when you
21. left Appaloosa Drive?
2. A Yes.
23. Q. Where did he get that gun?
24. A. It was his.
25. Q. Did you have more than one gun with
01. ~ with you? .
02. A. Yes. -
03. Q. How many guns did you have?
04. A. Two.
05. Q. Do you remember what kind of guns
06. they were? .
07. A. 38 and a .22--.25, | mean.

(Exhibit 1J- Carver Trial Trans., Direct Exam Curry, P. 366, 15.25 & P. 367, 1.7.
However, in the same hearing, Curry stated:

02. Q. And the weapon that you said that

03. you had seen, was that the same weapon that
04. you allege that he had at this time?

05. A. I don’t know that h owned one.

06. Q. The one with the sight on it, the

07. one that he allegedly brought out and showed
08. you previous to his incident, you still

09. don’t know what that is?

10. ,A' No, sir.
(Exhibit 1K- Carver Trial Trans., Curry, P. 398, 2.10).

Fifth, in recalling what transpired betweén him and Cameron, Curry testified that he only
realized that he had a gun with him when Cameron came charging at him and that he had no
choice but to shoot the latter.

14. Q. So you had a chat with Steven

15. Cameron. And after he did not give you any
16. money and he did not give you any drugs, what
17. did you do?

18. A. I don’t know, I like turned and he

14



19. come at me, and I looked down, I didn’t know

20. I had the gun but obviously I did—1I had

21. it, I mean. Then like, ‘oh.” He charged

22. at me and — I don’t even remember pulling the
23. trigger but I heard Pop! Pop! So—(pause).
24. Q. So you shot Steven Cameron?

25. A Yeah, I guess.

(Exhibit 1L- Carver Trial Trans., Direct Exam. Curry, P. 369, 14.25).
- However, in his testimony at Gambrell’s trial, Curry testified that he pulled the gun to
intimidate Cameron, who charged at him at that point. He pulled the gun prior to any exchange

of words between him and Cameron.

08. Q. Why did you do it?

09. A. Because for some reason or another I had done

10. pulled the gun, I guess to intimidate him or whatever,
11. and he charged at me. “What are you going to do, shoot
12. me?” And he charged at me. I don’t know what to do.
13. : What’s he going to do, take the gun and shoot me or
14. what?. Idon’t know. I mean, that’s just—

15. Q. Why did you feel the need to try to intimidate

16. him?

17. A. He's bigger than I am.

18. Q. He's bigger than you are?

19.- - A A lot bigger than I was.

20. Q. But you just said you were just going to have a

21. conversation with him. Why should him being bigger
22. than you make a difference if you're just going to have
23. a conversation?

24. A Man, like I said, I was high. I was 150 pounds.

25. I was all drawed up myself, you know I mean.

(Exhibit 3E- Gambrell Trial Trans., Cross Exam. Curry, P. 63, 9.25).

Appellant believes that the purpose of Curry’s new testimony was to eliminate any self-
defense argument. By saying that he had already pulled the gun, it sounded as if he was a bank
robber, who goes into the bank with gun drawn ordering everyone over the ground and

announcing “This is a stick up”.
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Ironically, that exchange also illustrated the fabrication of Appellant having a gun. By
Respondent having Curry testify that Carver had a gun, it made him “part of the team”. The only
statement regarding Carver possessing a gun was from Curry. Carver painstakingly discussed
how he pleaded with Curry‘to leave the .38 (the only gun that Carver knew Curry had) in the car.
Obviously, Carver did not have a gun; or, he would not have been so aggressive with his plea for
Curry to leave his gun in the car.

Sixth, in Gambrell’s trial, Curry testified that upon returning to Gambrell’s house from
Cameron’s place, that Carver went in to return the gun to Gambrell. Of course, this testimony
conflicts with his prior testimony that Carver had his own gun.

16. Q. And what happened when you got back to Appaloosa

17. Drive?

18. A. When — Carver went in before me there, but we

19. went in there and trying to give Milt there the guns
20. - there. And I mean, Carver had a — there, and I

21. turned around and left there. I told him I was going
22. home; I was done for the night

23. Q. Okay what did you do with the gun when you got
24. back to Mr. Gambrell’s house?

25. A I gave them back to Mr. Gambrell.

(Exhibit 3C- Gambrell Trial Trans., Cross Exam. Curry, P. 53, 18.25).

Curry slipped with the following statement, “we went in there and trying to give Milt
there the guns there. And, I mean, Carver had a -- there, and .. (Exhibit 3C). The .25 was
never seen prior to the shooting. Neither was it found following the shooting. On the other
hand, the .38 was returned to Gambrell’s house. In testifying that “(W)e went in there to return
the guns”, Curry tied Carver in with him. Curry admitted returning only one gun to Gambrell.
More importantly, he caught himself sayirig that Carver returned the gun he allegedly had. Ifit

were true that Carver had his own gun, he would have no need to return his own gun to
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Gambrell. In addition, if he just came over to work on the transmission, he would have no need

for it.

Whenever confronted with the inconsistencies in his testimonies, Curry conveniently

pulled the memory lapse excuse.

14.
15.
16.
17.
18.
19.
20.
21.

22,
23.
24,
25.
01.
02.
03.
04.

Q.

Lo >

Why did you testify in your first trial that you

went back to Milt's house and that's when you told him
about the shooting when you're testifying in this trial
that you called him on the way on your cell phone?
Which is the truth?

I called him on the cell phone.

Why is this the first time you're saying this?

First time I recall being asked.

Weren't you asked in the first trial? And,

specifically, I'm talking about your codefendant's
trial, the other person who was with you, Jason
Carver's trial. -

That's 11 months ago, sir. It's hard for me to
remember that far back. But, I mean, I told him on the
way, you know. When I got there, he smelled the gun.
[ mean...

(Exhibit 3F- James Gambrell Trial Trans. Curry, P. 58, 14.25 & 59, 1.4).

17.
18.
19.
20.
21.
22.
23.
24.
25.
01.
02.
03.
04.
05.
06.
07.
08.
09.

10

Q.

> O

>R PPOoP

Okay. So the first trial, you testified that

after the shooting, you drove back to Milt's house,
Mr. Gambrell's, and then you told him inside of his
house --

Uh-huh.

-- that you shot the guy.

I don't recall that, but if you say I did, I did.

Do you recall what you told him as to why you shot
the poor man, why you shot Mr. Cameron?

He didn't ask.

Didn't you say something like, "Well, things just
went crazy and I shot him"?

No. Like I say, he didn't ask. I told him on the

way back over there that he better have been sure that
that guy took his dope there because I shot him.

You said the way back over there?

On the way back over there, I called him. He
answered the phone. I said, "You better be sure that
the man took your dope, Steven took your dope, because
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11. I just shot him."
12. Q. Did you tell any of the detectives this, that you

13. _ called him on the way back over there on your cell
14. phone?

15. A. Sir, I was under the influence. I don't recall

16. speaking there to y'all, to detectives. Are you

17. talking about when I was first arrested?

18. Q. No, sir. When you were interviewed by the police,
19. when you're sitting in Greenville County jail.

20. A. Like I said, when I was first arrested 31 months

21. ago, I was still under the influence of

22. methamphetamines at that time. I went through their
23. drug and alcohol treatment program in Greenville County
24. ~ Detention Center.

25. Q. So you're telling this jury —

01. A. The first time I spoke to a detective, I did not

02. A tell them nothing. I can tell you that much. The

03. second time I spoke to them, I don't -- I don't recall
04. what I told them. [ mean, I was still, you know, as
05. they told me in drug class, I was still high.

06. Q. My question to you, sir, is: Why are we hearing

07. this story that you called Mr. Gambrell on your cell
08. - phone after the shooting before you got back to the
09. house? Why are we hearing this the first time today?

10. A. It's the first time it's been asked.
11. Q. The detectives never asked you the details of what
12. happened?
13. A. Not that I recall.
(Exhibit 3F & 3G- Gambrell Trial Trans., Curry, P. 59, 17.25; P. 60, & P. 61, 1.13).

However, during his plea bargaining, prior to the trial, Curry stated that he was not under

the influence and his lawyer said that he was competent to plea.

18. THE COURT: Are you under the influence of
19. any medications, drugs, or alcohol today?

20. MR. CURRY: No, sir.

21. THE COURT: Counsel, are you satisfied that
22. Mr. Curry’s competent to plea?

23. MS. BYFORD: I am, Your Honor.

(Exhibit 2B- Plea Bargaining Hearing, Curry, P. 5, 18.23).
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Clearly, Curry’s testimonies were unfeliable and inconsistent. It was another illustration
of Curry being led by the “sentencing” carrot” offered by the Respondent. Even assuming that
Curry’s testimonies were to be believed, he stili deliberately withheld information that was
relevant to Carver’s case. The defense counsel in the Gambrell trial perfectly summed it in his

| statementg

02. | Q. | Okay. Well, if yo_uf memory was so messed up, why

03. should this jury believe anything you have to say today

04 - about what happened over two years ago?

: Exhibit 3H - Gambrell Trial Trans., Curry, P. 66, 2.4).
~ On September 6, 2018, Gambrell who, following the prosecution’s theory, was the
mastermind of the “hand of one is hand of all”, was acqﬁitted of accessory before the fact. He
| was found guilty of solicitation of a felony. |

Appéll.zint believes that due’ to tlﬁs newly di’scé‘vered evidence, he is"eﬁtitled to remedy
ﬁnder Ruie 29 SCRCrimP. Appellant further asserts that hé is entitled to move to yacate/ set

. aside. judgment by reason of Respohdeﬁt’s miéconduct. in the héndling of this case. |

Appellant insists the;t Respondent abused its discretion in filing different charges against
Carver, Curry and Gar_nbfell. The prbsecﬁﬁon’s theory was that thel‘thr'ee conépired to rob or
kidnap .Cameron, and that under the “hand of one¢ is handlof all” doctfine, all three of them were -
guil‘t'y.of the killing of Cameron. HoWever, the prosecutér ch;axrged Curry and Carver with
murder 2 and “the boss”, Gambrell, with the lesser cfimes of solicitation to éommit a felbriy and

accessory before the fact to a felony. The same prosecutor handled Carver’s and Gambrell’s

trial. But while she was very emphatic and steadfast with her argument on the application of the

2 Curry admitted to shooting Cameron, but his original charge of murder was reduced to voluntary manslaughter
after a plea bargaining.
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accomplice liability doctrine on Carver and Curry, she has deliberately and cautiously omitted
the same argument in her prosecution of Gambrell.

Carver was tried by himself because there would be no way to separate him from the
other two. Gambréll and Curry were the ones involved with the cocaine trade. This cannot be
better exemplified than by the féct that lav;/ enforcement raided Gambrell’s house; found enough
cocaine to fetch a trafficking charge; and, the only person there to take the fall, which he did
(like a good consigliere), was Curry.

Carver took Cameron home for no4other reason than Cameron had no ride. Similarly, he
was to briﬁg Cameron back because he still did not have a ride. vThe plain meaning of take or
bring do not make a reasonable person conjure up thoughts of drugs, violence, afmed robbery or
_ kidnapping.

.Appellant was found guilty not because of what he did, but because of what was
suspected he did. The State said they were deferring Curry’s sentencing until after Appellant’s
trial. However, they liked the results of holding the anvil over Curry’s head so much that they
held off sentencing for another year, or after Gambrell’s trial. Curry testified as to what would
convict Carver and then Gambrell. Based on Curry’s lies, Appellant and Gambrell were
con?icted of the charges brought against them. In this appeal, the State is relying on the fact they
merely have to show some evidence to defeat an appeal. However, considering Curry’s
testimony is the cornerstone of the state’s evidence in both cases, Appellant asserts that the State
has no evidence. Curry cannot be considered an evidence when his testimony changes to fit the
prosecutor’s needs. The irony of Mr. Curry’s many stories is the one story we did not hear is
him admitting to the shooting. Ms. Moore objected to a question regarding the number of time

Curry had talked to the police. There is no question that the State recorded the interview where
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it had offered voluntary manslaughter for Curry’s testimony. The first year of law school taught
counsel for Defendant to never call a witness when you do not what know what they will say.
They knew what Curry was going to say.

During Carver’s trial, the prosecutor argued that all three were liable under the “hand of

one is hand of all” doctrine.

04. So what happened here is that Milton =~

05.. - Gambrell, a known drug dealer, Mr. Smith just
06. told you all about that, sent his two “’do

07. boys”--- that is what Woodrow Curry called
08. himself and Carver on the stand—they were
09. his “do boys.” He sent them in a car that he
10. : owned to collect on a drug debt. That is

11 working together for an illegal purpose.

12. That is the hand of one, hand of all.

(IM- Carver Trial Trans.-Closing Argument of Chelsea Moore, P. 681, 4.12).

But in the Gambrell trial, this was all she stated:

19. In order for James Milton Gambrell to be found

20. guilty of accessory before the fact to murder, he must

21. have the same criminal intent as Woodrow Curry. They
22, must have intended the same thing before the murder was
23. committed. They must have intended for Woodrow Curry
24, to take the money, to take the drugs, or to bring

25. Steven Cameron back to James Gambrell. But James

01. Gambrell is also liable for any criminal act which, in

02. the ordinary course of things, was the natural or

03. probable consequence of the crime that he advised or

04. commanded. So was the murder of Steven Cameron a

05. natural and foreseeable consequence of James Gambrell's
06. order? I submit to you that it was.

(Exhibit 3I- Gambrell Trial Closing Argument of Chelsea Moore, P. 10, 19.25 & 11, 1.6).
Clearly, the prosecutor applied a different standard at Gambrell’s trial.
Curry’s sentencing was deferred for more than one year with no legitimafe reason other

than to ensure that his testimony would once again be beneficial to the State. The only logical
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conclusion was that Respondent dangled Curry’s sentencing over his head for him to testify
according to Respondent’s wishes.
In prosecuting the case, Respondént failed to disclose information and/or witness that

may exculpafe the Appellant. A prosecutor’s primary duty is to seek justice. Under the law, a
prosecutor shall make timely disclosure to the defense of all evidence or information known to
the prosecutor that tends to negate the guilt of the accuéed or mitigate the offense. (Rule 3.8(d)
of the Rules of Professibnal ConducfS. Respondent failed to d§ the same. Instead, it allowed its
star witness, Curry, to offer inconsistent statements during Carver and Gambrell’s respective
trials. Respondent also failed to disclose the terms of its plea bargaining with Curry, which
coupled with the deferment of his sentencing, is suspect. This practice violates Rule 3.8(d) of
the Rules of Professionél Conduct.

- Appellant had already questione;d Respondent’s ﬁethod of prosecuting his case. The
investigation on the Carver case was completed April or May 2016. Respondent offered Carver
a copy of the discovery in December 2016, which Appellant was unable to open. By the State’s

own admission, what they provided had been faulty.

02. SOLICITOR MOORE: Yes, Judge. I cannot

03. guarantee that the flash drive will be able
04. to play for the jury. We have, as you know,
0s. " had some difficulty with that.

(Exhibit IN -Carver Trial, Cross Exam of Eric Russell, p. 274, 2.5)

Appellant repeatedly requested the discovery materials, which included surveillance
video which ran in excess of 36 hours. These materials have been in the State’s possession since
the first week of the in{/estigation. Appellant was provided the materials only a year after.
Another set of materials which included an audio recording and three supplemental reports was

provided by the Respondent on August 9, 2017, or two (2) weeks prior to Appellant’s trial. The
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State failed to give the defense the opportunity to review materials which it had for more than

one (1) year. Even the trial court judge took notice of this.

17.
18.
19.
20.
21.
22.
23.
24,
25.
01.
02.
03.
04.
05.
06.

07.
08.
09.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24,
25.
0l.
02.
03.
04.
05.
06.
07.
08.

THE COURT: I want to know what
evidence that was delayed to August 9th, that
kind of delayed delivery that y'all gave to
the defense. This guy is on trial for murder
and if he gets found guilty, then he's
looking at life in prison.

SOLICITOR MOORE: I understand, Your
Honor.

THE COURT: So playing with evidence is
not satisfactory. I'm not saying that anyone
is playing with the evidence but I want to
know why after over a year it's just getting
to the defense. That's inexcusable and [
can't understand how, under any
circumstances, that could be. Now, I might
just be wrong --and it wouldn't be the first
time. But I want an explanation and I want
to know what else could be missing. We're
not going through this trial, jerking and
stopping here and there, because the State,
either through its officers or through your
office did not bother to give discovery.
Okay? So [ want to know why.

SOLICITOR MOORE: Your Honor, I can
assure you that we gave Mr. Smith ---

THE COURT: I want to know why --I
don't care what you did. I want to know why
it just got sent out August 9th of this year.

SOLICITOR MOORE: Because I'd just
received it, Your Honor.

THE COURT: From whom?

SOLICITOR MOORE: From Detective Henry.

THE COURT: Who is Detective Henry? ‘

SOLICITOR MOORE: He is the man who was
just testifying.

THE COURT: Why, sir, was it not until
the 9th of August of this year that you didn't
give this information up?

OFFICER HENRY: What information? -

THE COURT: Why did you wait until this
year, over a year, to give this information
to the Solicitor's Office?
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09. OFFICER HENRY: I thought that I had

10. given it to a supervisor at an earlier point
11. in time.

12. THE COURT: You thought you had.

13. OFFICER HENRY: Yes, sir.

14. THE COURT: So it was a case of honest

15. . mistake?

16. OFFICER HENRY: Yes, sir. Seriously,

17. yes, Sir.

18. THE COURT: If it is a case of honest

19: mistake, I can understand. But if it's a

20. case of a recurring pattern—and the reason
21. why I say that is because this is the second .
22. time that I’ve heard it in this case, in two
23. days. Not from you. Okay.

24. Is there other evidence that was not

25. delivered until late in the game? If so,

01. why?

02. SOLICITOR MOORE: Your Honor, if you

03. will allow me to go through my discovery with
04. Mr. Smith and look at my exhibit list, I can
05. - tell you exactly

06. THE COURT: I'll be right back. I want

07. to get this cleared up.

08. SOLICITOR MOORE: Yes, sir.

09. THE COURT: Officer, if it is an honest

10. mistake, it's okay. I'll be right back.
11. Don't anybody leave until I get back.

(Exhibit 10- Carver Trial Trans., Direct Exam., Patrick Henry, 08/21-25/2017,P. 225,17.25 &
P.226-228).

The trial judge initially found this delay as unacceptable.

06. Q. Why is there such a delay

07. in-getting that information?

08. SOLICITOR MOORE: Your Honor, I can only
09. provide to Mr. smith what I have for myself.
10. THE COURT: That is not an excuse.

11. SOLICITOR MOORE: [ understand—

12.  THE COURT: That is not acceptable.

13. SOLCITOR MOORE: I understand, Judge.
14. THE COURT: Then there is going to be ‘
15. some consequences for the delay in getting
16. this information to him. The information is
17. going to be suppressed. There’s going to be
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18. some problems with it, I’'m telling you.
19. SOLICITOR MOORE: I understand, Judge.

Exhibit 1P- Carver Trial Trans., Direct Exam. Henry, P. 224, 6.19).

The judge went éasy on the Respondent and allowed all the information in the record
when Officer Henry’s attested that was an honest mistake on his part to not ensure that important
materials for a murder case have not been submitted to the parties on time. (Exhibit 10- Carver
Trial Trans., Direct Exam. Officer Henry, P. 227, 2.23). Instead, the court turned against
Appellant’s failure to view the 36-hbur long video andvanalyzed the same along with the other
materials submitted to him two-weeks prior to the trial. (Exhibit 10- Carver Trial Trans., Direct
Exam. Officer Henry, P. 228, 19.24). The lower court failed to consider that Appellant’s counsel
is a sole proprietor, whom uﬁlike the prosecution, did not have enough manpower and resources
to»devote to a comprehensive analysis of loads of delayed discovery materials. Add to this is the
fact that there was précedence in the police’s haphazard handiing of evidence in this case.

Respondent’s questionable conduct continued during Gambrell’s trial, when the State
deliberately offered Curry déspite knowledge of his teﬁdencies to lie and/(;r withhold inforrﬁation
from the beginning.

Appellant was convicted of murder under the accomplice liability doctrine. Under this
doctrine, one who joins with another to accomplish an illegal purpose is liable criminally for
everything done by his confederate incidental to the execution of the common design and

purpose.” Mattison, 388 S.C. at 479, 697 S.E.2d at 584. Appellant submits that if Respondent’s
| argument as to Curry’s credibility be considered, then the court should take note of the entirety
of his testimonies.

07. Q. Did you go over there with the intent to kill

08. Mr. Cameron?
09. A. No, sir. '
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10. Q. Did anybody tell you to go kill him?
11. A. No, sir.
12. Q. Did anybody tell you to go beat him up?
13. A No, sir.
14. Q. Did anybody tell you to go threaten that you were
15. going to beat him up?
16. A. No, sir. I was just told to go get the dope or
17. get paid for it.
18. Q. What does that mean --
19. A.  Inever intended to --
20. Q. What does that mean, you were told to steal the
21. dope from him?
22. A, No.Iwasjust told to go and retrieve it. He
23. stole the dope. A ‘
24. Q. What if he refused? What if he said, "I'm not
- 25. going to give it to you?" What were you going to do
01. then? ‘
02. A. Well, this is where this here seemed to blow out
03. there. [ mean, I didn't have intentions to do nothing.
04. Q. That's right. Because nobody had instructed you
0s. about that, correct?
06. A. That's right. I wasn't instructed. Nobody told
07. - ~ me to. I've done said over and over this was never
08. planned. I never planned to shoot Steven Cameron let
09. alone kill him. This is something I'm living with.
10. Nobody told me to do that. I didn't want to do that.

(Exhibit 3J- Gambrell Trial Trans., Cross Exam. Curry, P. 62, 7.25 & P. 63, 1.10).

17. Q. Well, isn't it true that what Mr. Gambrell wanted

18. you to do was to relay the message that he knew

19. Mr. Cameron had the drugs and that he should either pay
20. for them or give the drugs back, correct?

21. A I don't know what he was thinking.

22. Q. All right. But you are positive he did not tell

23. you to go intimidate Mr. Cameron?

24. A Right.

25. Q. He did not tell you to threaten Mr. Cameron in any

01. way?

02. A. No, sir.

(Exhibit 3K- Gambrell Trial Trans., Cross Exam. Curry, P. 68, 17.25 & P. 69, 1.2). '
This was confirmed by Marzolf, who was asked of his interview with Gambrell:

02. Q. He also emphasized to you that all he wanted was
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03. for them to let Mr. Cameron know that he had the drugs,

04. they knew it, and to pay for it, right? Wasn't that
05. his story?

06. A Yes, sir.

07. Q. Okay. You -- also on that video, at one point [
08. believe I heard you say that Mr. Cameron -- dope was
09. found on Mr. Cameron after he was killed?

10. A. Yes, sir. During the autopsy, they did find some
11. drugs.

12. Q. Okay. Did you mean in his system?

13. A. No, sir. I mean they found actual drugs on his
14. person.

15. Q. Do you know how much?

16. A. I think in his tennis shoes, I believe. I don't

17. know the exact quantity, sir.

18. Q. - Okay. So obviously --

19. A It was significant, but I don't know exactly what
20 it was.

21. Q. Couldn't have put it there after he was kllled SO
22. it was there in his shoes before he was killed,

23. obviously. You don't know how much?

24. A. I don't know exactly, sir.

25. Q. Okay. Did anybody -- were his shoes still on when
01. he was lying there on the porch?

02. A. Yes, sir, I believe so.

03. Q. All right. So nobody, obviously, tried to pull

04. his shoes off to look for anything, correct?

05. A I would imagine not.

(Exhibit 3L- Gambrell Trial Trans., Cross Exam. Curry, P. 42, 2.25).4

The foregoing testimonies belied Respondent’s insistence on robbery and kidnapping as
the underlying felonies that the three planned to commit. There was no robbery. Gambrell,
Curry and Carver did not intend to, nor did any of them take nor attempt to take property
belonging to Cameron. (S.C. Code Ann. § 16-11-330). It was Cameron who stole from
Gambrell. Curry was tasked to recover stolen item or to collect payment for it, while Carver was
instructed to return Cameron to Gambrell’s house. That there were drugs found on Cameron’s
person showed that Curry and Carver did not intend to take the stolen item by any means. This is

particularly important considering that it has been established through testimonies and video
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surveillance that other individuals entered Cameron’s house. (Exhibit 1S - Carver Trial Trans.,
Cross Exam. Marzolf, P. 318, 5.8).

Gambrell, Curry and Carver did not plan to kidnap or attempt to kidnap Cameron,
because neither one unlawfully seized, confined, invéigled, decoyed, abducted or carried
Cameron away, or attempted to commit said acts by any means whatsoever without authority of
law. (S.C. Code ann. § 16-3-910 (2012)).

Respondent contends that Gambreil, Curry and Appellant planned to commit the felony
of murder or kidnapping by the fact thét Curry was armed. Appellant had not figured in ariy
~ discussion about Gambrell’s guns. It had always been Curry who either took it from Gambrell or
received it from hifn. Before leaving Gambrell’s house, Carver had no knowledge of any stolen

items, nor guns. Reference to Carver were all speculations by the police.

03. Q. Mr. Carver did not have a gun, did
04. he? '

0s. A. There were two guns and two---
06. Q. Mr. Carver did not have, did

07. he?

- 08. A They had guns. They were givena .
09. .38 by Mr. Gambrell and Mr. Curry carried a
10. .25 automatic with him.

11. = Q. Where was the .25 carried?

12. A In a fanny pack, is my understand-

13. ing.

14. Q. Who knew about the .25?

15. A. Mr. Curry knew about it and [ know
16. that his wife knew about it, she told me
17. about it as well.

18. Q. So neither of those people are Mr.

19. Gambrell or Mr. Carver, right?

20. A. No.
(Exhibit 1R- Carver Trial Trans.; Cross Exam, Marzolf, P. 340, 3.20).
08. Q. When Mr. Gambrell took that gun, Mr.

09. Carver had not returned from Mr. Cameron’s
10. yet; had he?
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11, A. Mr. Gambrell didn’t take the gun,

12. sir. Mr. Curry received the gun from Mr.
13. Gampbrell or took it from him.

4. Q. Mr. Curry took it from Mr. Gambrel?

15. A (No verbal response). :

(Exhibit 18- Carver Trial Trans,, Cross Exam. Marzolf, P. 341, 8.15).

03. Q. You also learned that the .38 nor

04. any other guns were provided to Jason Carver;
05. right?

06. A. The gun was provided to Curry and

07. Carver when they were leaving, so I don’t
08. know.

09. Q. Which gun was provided to Mr. Curry?

10. A The .38.

11. Q. Which gun was provided to Mr.

12. Carver?

13. A There were no other weapons

14. provided.

15. Q. And Mr. Gambrell told you that it

16. was not provided to him, meaning Mr. Curry
17. (sic); right? :

18. A. He said that Mr. Curry took the weapon.
(Exhibit 1T- Carver Trial Trans. Cross Exam., Marzolf, 345, 3.19)..

Proceeding from Respondent’s fervent plea for the. jury to believe Curry’s words,
Appellant submits that this Court takes note of his categorical denial of any agreement or intent
to commit criminal acts against Cameron. Curry stated there was no plan nor instruction to
intimidate, rob, hurt or kill Cameron. As Curry testified, he shot Cameron because the latter was |
aggressively advancing towards him.

Finally, Appellant believes that his case was prejudiced by the actions of the trial judge.
In several instances, the trial judge made controversial rulings, such as rulings on sustaining
when there was no objection. |

12. Q. Mr. Curry told you that hé left the

13. gun in the car; right?
14. Q. Yes.
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15.
16.
17.
18.

Q. So we are here today and you’re
saying that Mr. Carver did what?

SOLICITOR MOORE: Uh—

THE COURT: Sustained.

(Exhibit 1U-Carver Trial Tans., Cross Exam. Marzolf, P. 346, 12.18).

Or sustained an objection that has no grounds:

06.
07.
08.
09.
10.
11.
12.
13.
- 14
15.
16.

Q. Mr. Gambrell was aware of the

pistol, the .38 being picked up?
SOLICITOR MOORE: Objection, Your Honor.
THE COURT: Sustained.
SOLICITOR MOORE: Thank you.

- CROSS EXAMINATION CONTINUED

BY MR. SMITH: -
Q. That weapon was not utilized in this

event to our knowledge?
SOLICITOR MOORE: Objection, You Honor.
THE COURT: Asked and answered. Move forward, please.

(Exhibit 1V- Carver Trial Trans., Cross Exam. Marzolf, P. 351, 6.17).

Appellant believes that the trial judge showed his bias when he made conclusory

‘statements as below:

06. -
07.
08.
09.
10.
1.
12.
13.
14.
15.
16.

MR. SMITH: It shows that what they've
provided, his statements and things in
evidence supports what he said from a non-
criminal standpoint. There was no criminal
thought in this matter. That's what he says.
THE COURT: Well, I'll look at it.
Quite frankly, I think you're just wrong. I
think that if your client went to go pick up .
money or drugs, that's a criminal act in and
of itself. If you don't think so, then we
have a disagreement about that.

(Exhibit 1W- Carver Trial Trans., P. 496, 6.16).

06.
07.
08.
09.
10.

THE COURT: Well, let me think about
that on the hand of one, hand of all. But
here are my thoughts on that. First, I don't
think that it exculpates your client, the
reason being --I think that they had a
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11. criminal enterprises regardless of the

12. shooting; that is, 'go get him', go get this

13. man, go get the drugs or go get the money like
14. he said and the other officers testified to.

15. If the jury finds that to be the case, that's

16. a illegal plan or scheme in that they have --
17. the cases are replete with the nexus between
18. drugs and guns, also drugs and violence.

19. So, if you look at the charge of hand of

20 one, hand of all, it says that "if two people

21 join with another to commit an unlawful act
22 then they are responsible for everything done
23 by the other person which happens as a

24 probable or natural consequence of the act(s)
25 in carrying out the common plan or purpose.”
01 So therefore -- although I think probably that
02 your client did not know that a gun—that he
03 was going to shoot this fellow, but—the

04 cases recognize the connection between guns,
05 drugs and violence where the plan was illegal
06 and it just spiraled out of hand.

07 ~ So, the jury may believe that he was an

08 innocent bystander, but that's my belief as to
09 why the video of Mr. Gambrell does not

10 ~ exculpate your client. ¢

(Exhibit 1X- Carver Trial Tyans., Redirect Exam., Carver, P. 585, 6.25 & P. 586, 1.10).

The preceding statements wére replete with prejudice considering that Appellant disputed
knowledge of Curry and Gambrell’s motives (including stolen drugs and hidden guns) in
_ surﬁmoning Cameron back to Gambrell’s house. |

Appellant is presently sérving a sentence of 30 years for a crime that he did not commit.
Appellant is serving a harsher penalty for a crime, that Curry admitted doing and Gambrell
“masterminded”. There is no greater injustice than what happened fo Appellant.

Appellant submits that the prosecutors’ obligation to convict should be balanced by the
overriding goal of seeking justice. As it stands, the purpose and goal of liberal prosecutorial

discretion, has been subverted.
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To this end, Appellant seeks to hold this appeal in abeyance. Appellant further moves for
leave to allow the Appellant to move to vacate/ set aside judgment of the lower court, and/or for
anew trial baséd on newly-discovered evidence. Under certain circumstances, it is possible that
this appeal will become moot: that is if thé lower court affirms Appellant’s motion and vacates
the judgment.

_Accordingly, to conserve the resources of the Court and the parties, Appellant

respectfully requesfs'this Honorable Court suspend and/or hold this appeal in abeyance, pending

DLdt

Donald L. Smith (SC Bar #: 6699)
122 N. Main Street
 Anderson SC 29621
Telephone: (864) 642-9284
Facsimile: (864) 642-9285
attorneydonaldsmith@gmail.com
October 19,2018 Attorney for Appellant

the resolution of Appellant’s motion to vacate.
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EXHIBIT 1
EXCERPTS OF TRIAL TRANSCRIPT
FOR STATE VS. JASON CARVER

2016-GS-04-2279
08/21-25/2017



EXHIBIT 1

STATE OF SOUTH CAROLINA )
) COURT OF GENERAL SESSIONS

COUNTY OF ANDERSON ' )
State of South Carolina, )
)
V.. ) Case No. 16-GS-04-2279

Jason Franklin Carver, )
)

Defendant. )

TRANSCRIPT OF JURY TRIAL

The within Jury Trial in the above-captioned matter was held on August 21
through August 25, 2017, before The Honorable R. Lawton Melntosh in the Cougt
of General Sessions for Anderson County, South Carolina: attended by Counsel, as

follows:

APPEARANCES:

Chelsey Lauren Moore, Assistant Solicitor
Scott McElhannan, Assistant Solicitor
10® CIRCUIT SOLICITOR’S OFFICE
Post Office Box 8002
Anderson, South Carolina 29622
-.-Appearing for State of South Carolina

Donald L. Smith, Esq.
---Appearing for Defendant

VIVIAN H. CROSS
Circuit Court Reporter ~ 10th Judicial Circuir
P O Box 704
Belton, South Carolina 29627

YCrosSSIESceouris. ore

R
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Case No. 16-GS-04-2279
)my Trial of August 21-25, 2017
Testimony of Defendant Jason Carver - Direct Examination

shook up, I wasn't doing the speed limit for

sure.
Q. Were‘you driving faster or slower?
A, I was a little bit faster somewhat
because I was shook up, scared. I didn't

know was going to happen. I didn't know. if
he was going to shoot me when we got back to
Gambrell's house or not.

Q_' All right. So you get'back to Mr.
Gambreli‘s house?

A, (Affirmative nod).

Q, What ﬁakeé place then?

A. When I got out, Curry got ouf behind

me. I don't know if he still had the gun on

me at the time but he followed me all the way

into the house.

0. So he =-- you séy that he got out

behind you. Did he slide across the front
seat?

A. I'm assuming he did. I ain't for
sure.

0. Because he was directly behind you?

A. Yes, sir, he was behind me.

0. Did you take a chance and look

behind you or just keep on walking?

EXHIBIT 1A
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Case No. 16-GS-04-2279
Jury Trial of August 21-25,2017
Testimony of Defendant Jason Carver - Direct Examination

A. I looked but I didn’t pay that much
attention. I was still shocked going in
Gambrell’s housel I was already in tears at
that time too.

Q. Mr. Gambrell, he probably keeps his
house locked up pretty good, doesn’t he?

A. Yes, sir.

0. And when you got to the front door,
were you able to open it?

A. No, sir.

Q. How did you get in?

A. His nephew came to the door.

Q. So he opened the door?

A. (Affirmative nod).

Q. And you and Mr. Curry go in the
house? |

A. Yes, sir.

Q. Did you get past that-immediate
area?

A. (No verbal response).

Q- Did you go further than that? bid
you go the man cave or —--

A. We started back towards the man
Cave. Then I sat down and Curry came across

from me. Once he got on the other side of

543
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Case No. 16-GS-04-2279
]uquﬁanfAugustZl-ZS,2017
Testimony of Defendant Jason Carver - Direct Examination

the little table, he sat down and laid the

-38 down. So I'm assuming that he already

had it out.

0. .So he had the .38%

A Yes, sir.

Q. Where was Mr. Gambrell at this
point? |

AL Mr. Gambrell was sitting in his
chair and he asked where Cameron was at.
That’s when Curry was telling him, said ‘we
got in an argument’ and he said it got out of
hand.r Then he said that he shot him. Aand I
was scared --- I was shocked, in tears.
Gambrell could see that I was scared, that
I"d been crying.

Q. What was Mr. Gambrell’s reaction?

A.. Well, Mr. Gambreli and Curry started
argding. I meah, they were getting real
loud.

Q. Did Mr. Gambrell say anything about
the fact that Mr. Cameron was just shot?

A. Well, he told him that ‘you was just
supposed to have went up there and was
supposed to have brung him back’, all that

stuff. That was it.
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Testimony of Defendant Jason Carver - Direct Examination

But, uh, Curry -- he acted like he didn’t

just acknowledge it. He acted like, vyou

know.

Q. So Curry and Gambrell are now in an
argument? |

A. Yes, sir.

Q. And the .38 is sitting on the coffee
table? |

A. No, it was in the floor. He’d laid
it in the floor.

Q. What did you do at this point?

A. Well, I was already so scared, I
just got up and left.
Did you say goodbye?
No. ©No, sir.

Did you say, ‘can I leave?’

Nec, sir.
You just left?
Yes, sir.

Where did you go?

I went to my mom’s.

Where was ydur dog at this point?

R OB R o oo O .? O

My dog was still in the car at the
time.

Q. Did you go back the normal way? Or
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Case No. 16-GS-04-2279
Jury Trial of August 21-25, 2017
Testimony of Eric Russell - Direct Examination

as one facing away from the incident
location, towards 0ld Pendleton Road.

Q. What did you do when you found
those?

A.  We attempted to contact the
residents, however no one answered the door.
Shortly after I was approached by Corporal
Caleb Wilkinson with the Sheriff’s
Department, who informed me that he had made
contact with an individual. Through a series
of phone calls I was able to get Mike Tallyan
to arrive and -- he airived inside the
residence;

Q. And what did you do when you got
inside that residénce?‘

A. Obviously because éf the nature of
the offense and because the cameras were
there, we wondered if they were in fact
currently recording. They were and, so, we
were able to do a very rapid review of some
of the footage and were able to discover some
evidence that I felt was pertinent to the
case.

Q. What evidence was that?

A. Uh, —-- again, while we were review-
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Jury Trial of August 21-25, 2017
Testimony of Eric Russell - Direct Examination

ing the video, and we just kinda of skimming

it very fast just to see.

0. Um—hqmm.

A. I observed a vehicle that pulled
into the victim’s driveway. The time stamp
on the video was approximately two hours off,
that was information that we were able to get
from Mike Tallyan. But, uh, we were able to
look at the victim, identified by the
clothing that he was wearing, at approximate-
ly 1602 Hours riding his dirt bike towards
Old Pendleton.

AAt around 2102 Hours we were able to see
what looked .like a black vehicle pulling into
108 Sterling Bridge Road. It was there a
very, very small timeframe. Pulls in, then
éssentially pulls out. You can see someone
walking from_the passenger side of that
vehicle towards 108.

Then at ~- I want to say 2130, I believe
is the time, you see a white sedan pulling
in. I can reference my notes if I need to
get the exact timeframe.

Q.‘ Okay.

A But —— (upon review), 2130.
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Case No. 16-GS-04-2279
Jury Trial of August 21-25, 2017
Testimony of Eric Russell - Direct Examination

colored sedan as well as the Buick itself,
the white car, uh, —-—- the timeline T
established.

Q. Okay. I am going to show you what
has been marked as State’s Exhibit 10, 10A.
Does this car look similar to the car that
you saw ih that footage? |

A. It does, yes, ma'am.

Q. It does?

A. (Affirmative nod).

Q. Thank you. So what, if anything,
did you dobaftér you observéd the footage at
Mr. Tallyan’s house?

A. The leéd detective on this case had
been determined to be Detective Marzolf. On
seeing this information, I approached
Detective Marzolf and we détermined the
necessity to try to locate this vehicle that
I felt was involved in this incident.

Q. Okay. Did you ask that that footage
be collected?

A. I did, I went to the forensics that
waé on scene and asked that it be collected
for evidence purposes.

Q. and you mentioned that you had
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Case No. 16-GS-04-2279
Jury Trial of August 21-25, 2017
Testimony of Eric Russell - Direct Examination

vehicle, as it is pulling in the driveway the
lights are off. There is some movement at
the very top of the video here. That’s when
you see that the occupants are opening the
doors and stepping out of the vehicle.
Q. (Video'playihg) -— can you'tell us
‘what is happening now?

A. Yes, ma'am. Just before that, you

can see the interior lights illuminate in the

vehicle. The white vehicle is>now reversing
from the driveway at 108 with no lights
iiluminated and it is -- you can see some
motion lights come on, headlights are off.

| Q. To the best of your recollection
were those headlights on when they pulled
into the driveway? |

A. Yes, ma'am, they were.

Q. Thank you.

A. Between the time that the victin
returns home and the time that the white
Buick‘appears, -- well, first, let me ask,
how many hours of surveillance footage did
you view in this case?

A. I can’t give you an exact number but

hours. We watched it all the day of the
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Jury Trial of August 21-25, 2017
Testimony of Eric Russell - Direct Examination

incident as well as the following day. So at
least thirty-six hours.

Q. SO you saw the victim leave his home
on the dirt bike?

Al Yes, ma'am.

Q. Then you saw him return, obviously?

A. - Yes, ma'am.

9] In that dark-colored car?

A. Yes, ma'am.

Q. And did anyone else, between the
time that the victim arrived home and the
tiﬁe that the white Buick pulled in the
driveway, did anyone else appear to you in
this surveillance footage to come to the
victim’s house?

A. In reviewing the video, ma’am,
there’s no additional activity visible on,-
that'camera!

0. Qkay.' What, if anything, did you do
after reviewing that footage?

A. Obviously after a detailed time line
was established; I told Detective Marzolf
that -- there was a time line that I was
allowed to assist Detective Marzolf in

showing this footage to some of the family of
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Jury Trial of August 21-25, 2017
Testimony of Eric Russell - Cross Examination

then further meetings where you came together
to share what you’d found?

AL I can’t recall if we did on this
Case. I know that we did initially and
that’s where I gét my assignment.

Again, on the 30" I spent my entire day
reviewing the video.

As far as the 4", that’s the actual
meeting that I had with Detective Marzolf,
where I showed the video to the family with
the help of Detective Price (phonetic).

Q. Detective Russell, you went to
Williamston. When did you do that?

A. 2010, sir.-

Q. Why did you leave?

A. I was a detective with the Anderson
County Sheriff’s Office and I took a more
supervisory job with the Williamston police‘
department.

0. When you came back from Williamston,
why did you leave Williamston?

A. I was a Captain and in the latest
mayor’s election they had a new mayor who
replaced the main staff of the police

department.
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Jury Trial of August 21-25, 2017
Testimony of Eric Russel! - Direct Examination

the victim in regards to possibly identifying
this vehicle.

Through the course of that, I found a
relative that was able to recognize that
vehicle as being at a location thét hé had —
that he and Detective Patrick”Henry went to
on March 30" and observed that location.

Q. ~ During the course of your investiga-

"tion, were you ever able to compare this

video footage with wvideo footage or photo-
gfaphs from Investigator Henry?

A. Yes, ma'am. When I assisted in
showing that to the family, I learned that --
up to then, I didn’t know that Detective
Henry had done that.

On April 5%, I was able to get stills
from the video taken and make combarisons,
and determined that it was the same vehicle.

Q. Okay. If you would step off the
stand for me, please, and tell me what you
see on the screen in Exhibit 14.

A. Yes, ma'am. This is the image of
the vehicle that arrived at the victim’s
residence that night.

Q. Okay. And I'm showing you State’s
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Jury Trial of August 21-25, 2017
Testimony of Woodrow Curry- Direct Examination

cffense, from 2013°

A. Yeah, that sounds right.

0. That sounds right?

A. (Affirmative nod).

Q. Okay. And you say that you're
still being held on trafficking charges in
Greenville? |

A. Yes, ma'am.

0. Is everything that you've told us
here ' today the same thing that you told the
detective who came to inter&iew you or did
your story chaﬁge a little bit?

A. It's the same.

0. When you originally spoke to-
detectives who did you say shot Steven
Cameron?

A. I didn't.

0. You didn't?

A. (Negative gesture).

Q. So you're telling us today who shot
Steven Cameron?

A. Yes, ma'am. It just happened, I
didn't mean to shoot him. He was just coming
at me. I don't even remember pulling the

trigger, it Jjust went -- (pause) -- I wish I
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Testimony of Woodrow Curry- Cross Examination

could turn back time, but I can't.

. N .
Q. Thank you, Mr. Curry. Please answer

any questions that Mr. Smith may have for

you.
A. QOkay. \
THE COURT: Cross—examination.
MR. SMITH: May it please the Court?
' THE COURT: Yes, sir.

CROSS EXAMINATION

BY MR. SMITH:

0 How did Mr. Cameron die?

A "I shot him.

0 "I shot him" with what?

A. A .22.

Q You reckon it was it a .22%°

A Yéah, it was a .22 or a .25. I'm
not sure.

Q. Why don't you know which one it was?

A. It wasn't my gun. It locked like a
.22 caliber, it was a small caliber.

Q. So you don't know if that was your
.257

A. It wasn't mine.

0. It wasn't?

A No, I don't have a qgun.




10

- 11

13

1

15
16
17
18
18
20

21

22

23

24

25

EXHIBIT 1H

State ofSouth Carolina v Jason Franklin Carver
Case No. 16-GS-04-2279
Jury Trial of August 21-25, 2017
Testimony ofWoodrow Curry- Direct Examination

in the car to turn the headlights off?
A. No, ma'am. |
.Q. What did you and Jason Carver do
when you left Steven Camercon's house?
A. Went back to Milt's.
0. Now, we talked about you being
incarcerated in Greenville County.
A. Yes, ma' am.
0. What are you incarcerated for?
A. Trafficking.
Q.. Anything else? 7
A. Naw.
0. Here you recently being held on

other charges from Anderson County?

. No, ma'am.
0. For this case?
A. It was only like two weeks after

this happened that Greenville arrested me.

0. Had you beén charged with murder in
this case?

A. They éome and told me, uvh, I —--
(affirmative nod). I turned nmyself in.

0. So yes, vyou had .been charged with
murder in this case? |

A. (Affirmative nod).

371




10
11
12
13
14
15
16
17

18

1%
20
21
22
23
24
25

EXHIBIT 11

State of South Carolina v Jason Franklin Carver 363
Case No. 16-GS-04-2279
Jury Trial of August 21-25, 2017
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Q. So for a while?
A, Yes.

0. All right. Were you with Jason .
Carver and James Gambrell on the night that
I am asking you about?

A. (No verbal response) .

Q. The night that you are here to talk

about today?

A, Yes.
Q. You were?
A, Yes.

Where were the three of you?

A, I was outside working on a car.
Milton Gambrell, he was inside. Jason, he
was at work and he'd just got off work and he
came over there. |

0. Who else was at the house that
night? Do you remember?

A. My wife, Milton's wife. My stepson,
he was there.

Q. What were y'all doing?

A. Well, at the time -- at the time I
was working on a car. I was working on a car
and I guess he was in there with them. Then

Milton came out there and told Jason to take
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Steven home.

Q. Why did Milt get Jason Carver to
take Steven home? |

A. Because Steven didn't have no way.
He'd brought a dirt bike over there, so —-
(pause) . |

Q. He's brought a dirt bike — the
victim brought a dirt bike over to Mr.

Garnbrell's house?

A. Yes.

0 And he sold it while he was there?

A Yes. |

0 So he didn't have any way to get
home? |

A. - Right.

0. Okay. And do you know in’particular.
why he asked Mr. Carver to take him home?

A. I don't know.

Q. You just know that he did?

A. Yeah. He did stuff like that when
he asked him to.

0. Do you remember about what time that
they left?

A. No, ma'am. I'd say around 6:30 or

7:00.
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0. Why were y'all going to Sterling
Bridge Road?-

A. To go retrieve -- Milton had told us
that Steven had stolen some drugs and that
since Carver knew where his house was for us
to go back over there and get either the dope
or the money.

Q. Can you repeat that one more time.
You said Carver knew where his house was.

A. Yes, ma'am.

Q. - Was Carver, to your knowledge, the
only person who knew whére Steve Cameron
lived?

A. Yes.

0. Did you have a gun when you left
Appaloosa Drive?

A. Yes.

0. Where did you get that gun?

A. Milton Gambrell.

0. Did Jason Carver have a gun when you
left Appaloosa Drive?

A. Yes.

0. Where did he get that gun?

A. It was his.

0. Did you have more than one guh with
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you?
Yes.

How many guns did you have?

Zoo P

Two.

0. Do you remember what kind of guns
they ‘were?

A. A .38 and a .22 -— .25, I mean.

0. Who drove to Sterling Bridge Road
that night?

A. Uh, —-— Jason _Carver.

0. And you said that was because Jason

knew where Steven Cameron lived?

A, Yeah.

0. What car did he drive?

A. The white Buick.

Q. Where did y'all get that car?
A. It was his, Milton's..

0. And what happened next, what
happened after you left Appaloosa Drive?

A. We went over there and knocked on
the door. No one came to the door. The door
looked like it hadn't been closed. So we
just kinda of tapped a little harder and it
come open. I didn't know if Steven had

opened it or — but all of a sudden he come
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sometimes. He was pretty laid back.

you

you

Q. And the weapon that you said that
had seen, was that the same weapon that

allege that he had at this time?

< A. I don't know that he owned one.

Q. The one with the sight on it} the

one that he allegedly brought out and showed
you previous to this incident, you still
don't' know what that is?

A. No, sir.

'Q. No doubt that the mini bike was sold
to Quay? -

A. No, sir. Yes, sir.

O. And in fact a bill of sale was

created?

A. Yes, sir.
0. Green Grand Am, is that right?
A. Yes, sir.

MR. SMITH: I have nothing further,

Your Hcnor.

THE COURT: Redirect?

SOLICITOR MOCRE: No redirect, Your

Honor.

THE COURT:  May this witness be

excused?




10
11
’12
13
14
15
16
17
18
19
20
21
22
23
24
25

EXHIBIT 1L

State of South Carolina v Jason Franklin Carver 369 ]

Case No. 16-GS-04-2279
Jury Trial of August 21-25, 2017
Testimony of Woodrow Curry- Direct Examination
Did he give you any drugs?
No, ma'am.

What did he do?

PO PO

He denied that he took it. I told
him, 'well, Milt says you definitely did."

He said, 'Well, he --—-

MR. SMITH: Objection as to hearsay.

THE COURT: Sustained.

DIRECT EXAMINATION CONTINUED
BY SOLICITOR MOORE:

0. That's okay, stop right here. I am
going to ask you another question. Okay?

A. (Affifmative ned) .

0. So you had a chat with Steven
Cameron. And after he did not give you any
money and he did not give you any drugs, what
did you do?

A. I don't know, I like turned and he
come at me, and I looked down, I didn't know
I had the gun but obviously I did -- I had
it, I mean. Then like, Toh.' He charged at

me and —- I don't even remember pulling the

| trigger but I heard Pop! Pop! So —-- (pause).

0. So you shot Steven Cameron?

A. Yeah, I guess.
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is not titled to Woodrow Curry. It is titled
to James Milton Gambrell of 310-B Appaloosa
Drive, Greenville, South Carolina. |

So what happened here is that Milton.
Gambrell, a known drug dealer, Mr. Smith just

told you all about that, sent his two “do

' boys” -- that is what Woodrow Curry called

himself and Carver on the stand —- they were
his “do boys.” He sent them in a car that he
owned to collect on a drug debt. That is
wbrking together for an illegal purpose.
That is the hand-of one, hand of =all. |

Now, you also heard Detective Marzolf.

Mr. Smith asked Detective Marzolf what crime

" they were going to commit. Detective Marzolf

said, ‘Well, when you’re taking someone from
one place tec another and they don’t want to
go with you, that’s kidnaping.’ ‘When you
point a gun at someone and ask them to give
you money for drugs, that’s armed robbery.’

As I've told you more than once, what
they were participating in was drug
distribution.

Jason Carver knew that. He knew why they

were going to this house. Mr. Smith told you
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entire version is Exhibit 10.

SOLICITOR MOORE: Yes, Judge. I cannot
guarantee that that flash drive will be able
to play for the jury. We have, as you know,
had some difficulty with that.

Like you said, I don’t expect them to
want to play the entire twenty-four or forty-
eight hours, but if there is any ——-—

THE COURT: Well, we will let -—-

MS. MOORE: "Yes, Your Honor. We will
be able to pull from that flash drive as
needed but it would take several days,
possibly, to extract all the footage from
that flash drive onto several disks.

THE COURT: All right.

SOLICITOR MOORE: Mr. Smith, is this a
sufficient place for you to play from?»

MR. SMITH: Certainly.

SOLICITOR MOORE: It is cued at 1343:20

and the part that you are asking to show

“appears at 1344:10. I wanted to give you as

much leeway in front of that as possible.
MR. SMITH: Yes, ma'am, thank you so
much.

THE COURT: Are we ready?
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1 gotten to a stage in the trial where I think
2 it”s good tO'break for the afternoon. I want
3 to chéck with you and the jury to see if

4 there is'any reason Why you céuldn't be here
5 and start the trial at 9:00 in the morning.

6 - Is that a problem for anybody? If there is,
7  let me know. Would 9:30 be better? I saw

8 some hesifaﬁt faces, that’s the only reason

5 that I am asking. Okay, so 9:00 o'clock is
10 fine?

11 FORELADY: Yes, sir, that’'s fine.
12 A . THE COﬁRT: Okay. ‘Thank vou. If you
------- 13 wquld, leave your note pads in the jury room. .

14 ' We will see you at 9:00 o'clock in the

15 'morning.‘ I hope you all have a nicé evening.
16 -  (JURY OUT @ 4:38 P.M.)

17 THE COURT: I want to know what
18 evidence that was delayed to August 9%, that
19 kind of delayed delivery that y'all gave to
20 the defense. This guy is on>trial for murder
21 and if he gets found guilty, then he’s

22 looking at life in prison.

23 © SOLICITOR MOORE: T understand, Your

24 Honor. | |

25 THE COURT: So playing with evidence is
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not satisfactory. I’'m not saying that anyone
is playing with the evidence but I want to
know why after over a year it’s just getting
to the defense. That’s inexcusable and I
can’t understand how, under any
circumstances, that could be. Now, I might
juét be wrong -- and it wouldn’t be the first
time. But I want an explanation and I want
to know what else could be missing. We’re
not going through this trial, jerking and
stopping here and there, because the State,
either through its officers or through your
office did not bother to give discovery.
Okay? So I want to know why.

SOLICITOR MOORE: Your Honor, I can
assure you that we gave Mr. Smith —---—

THE COURT: I want to know why —-- I
don’t care what you did. I want to know why
it just got sent out August 9™ of this year.

SOLICITOR MOORE: Because I'd just
received it, Your Honor.

THE COURT: From whom?

SOLICITOR MOORE: From Detective Henry.

THE COURT: Who is Detective Henry?

SOLICITCR MOORE: He is the man who was
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just testifying.

THE COURT: Why, sir, was it not until
the 9*® of August of this year that you didn’t
give this information up?

OFFICER HENRY: What information?

THE COURT:  Why dig you wait until this
year, over a year, to give this information
to the Solicitor’s Office?

OFFICER HENRY: | I thought that I had

given it to a supervisor at an earlier point

in time. ’
THE COURT: You thought that vou had?
OFFICER HENRY: Yes, sir..
THE COURT: So it was a case of honest
mistake?
OFFICER HENRY: Yes, sir.. Seriously,
yes, sir. | >
THE COURT: If it is a case of honest

mistake, I can understand. But if it’s a
case of a recurring pattern -- and the réason
why I say that is because this is the second
time that I’'ve heard it in this case, in two
days. Not from you. Okay.

Is there other evidence that was not

‘delivered until ‘late in the game? If S0,
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why?

SOLICITOR MOORE: Your Honor, if you
will allow me to go through my discovery with
Mr. Smith and look at my exhibit list, I can
tell you exactly ---

THE COURT: I"11l be right back. I want
to get this cleared up.

SOLICITOR MOORE: Yes, sir.

THE COURT: Officer, if it - is an honest
mistake, 1t’s okay. I’1ll be right back.
Don’t anybody leave until I get back.

| | (BRIEF RECESS) '
(DEFENDANT PRESENT)

THE COURT: Please be seated. Miss
Moore, have yfall identified any evidence out
there that is late or recently received that
was givén to‘the defendant in this matter?

SOLICITOR MOORE: Your Honor, we ~——

THE COURT: First, let me —- I'm giving
them a hard time. You received it on the 9%,
it is now the 22" and you told me/that you
haven’t listened to it. That’s unacceptable
as well. You have an obligation. So that
cuts both ways. Go ahead.

SOLICITOR MOORE: Your Honor, in terms
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SOLICITOR MOORE: Yes, Your Honor.

THE COURT: And what was the date that

this event took place?

224

SOLICITOR MOORE: I believe that he said

that he drove to that car March 330%™ of 2016.
THE COURT: Why is there such a delay

in getting that information?

SOLICITOR MOORE: Your Honor, I can only

provide to Mr. Smith what I have for mYself.
THE COURT: That is not an excuse.
SOLICITOR MOORE: I understand —--—-
THE COURT: That is not acceptable.
SOLICITOR MOQORE: I understand, Judge.
THE COURT: Then there is going to be
some consequences for the delay in getting
this information to him. The information is
going to be suppressed. There’s going to be
some problems with it, I'm telling you.

SOLICITOR MOORE: I understand, Judge.

THE COURT: Have you listened to this
tape yet?

MR. SMITH: I have not.

THE COURT: Bring the jury in, please.

(JURY IN @ 4:36 P.M.)

THE COURT: Madam Forelady, we’ve
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concerned that they left the scene at 900
Hours and did not call law enforéement until
1345."

0. Speak up, please.

A. (Reading): "Erica séid that she
was concerned thatithey left the scene at
0900 but they didn't call law enforcement
until 1345.°

0. Could you read that next sentence?

A (Reading) : "Erica told me that
Christopher did not go to the decedent's
funeral and sfatéd thét.that.weekénd

Christopher was pulled over by law

~enforcement. She stated that the police-

(inaudible reading) -- Ericka said

 Christopher ran from the scene because he was

going to get'SOme marijuana.™

0. With regard to this particular |
paragraph, is it your understanding that two
pecople were on the porch at 900, or four
hours and forty-five minutes prior to the
poclice arrival? |

A I got information from Erica Cameron
that said that but in viewing the video

foctage, no.
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Q. Did Mr. Gambrell say that?

A. No, sir.

0. Mr. Carver did not have a gun, did

A. There were two quns and two ---

Q. Mr. Carver did not have a gun, did

A . They had guns. They were given a
by Mr. Gambrell and Mr. Curry carried a
automatic with him.

0. Wﬁere was the .25 carried?

A. In a fanny pack, is my understand-

Who knew about the .257

A, Mr. Curry knew about it and I know

-that his wife knew about it, she told me

about it as well.

0. So neither of those people are Mr.

Gambrell or Mr. Carver, right?

A. No.

Was it a .380 or a .38?

It was a .38 revolver, sir.
A .38 revolver.

(Affirmative nod) .

© P o PO

That was Mr. Gambrell's gun?

340
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A. Yes, sir.
Q. Mr. Gambrell told you he - that the
gun was taken and that he told him to put it

down, right?

A. Uh —— (no verbal response).

0. "You don't need a gun.'

A. That is what Mr. Gambrell says.

0. When Mr. Gambrell took that gun, Mr.

Carver had not returned from Mr. Cameron's
vet; had he?

A. Mr. Gambrell didn't take the qun,
sir. Mr. Curry received the gun from Mr.

Gambrell or took it from him.

0. Mr. Curry took it from Mr. Gambrell?

A. (No verbal response). .

0. When he did that, Mr. Carver was not
there. He was at Mr. Cameron's house?

A. I am not sure about that.

0. Well, you just talked about how long
a trip it is, presumably both ways.

A. Yes, sir.

0. There was just enough time for Mr.
Carver to get up there and get back,
according to your own calculation. Right?

A, Ten to fifteen minutes. It could be
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taken?
A. Yes, sir.
Q. You also learned ﬁhat the .38 nor

any other guns were provided to Jason Carver;

right?
A. The gun was provided to Curry and

Carver when they were leaving, so I don't

know.
.Which gun was provided to Mr. Curry?
A. The .38 | |
'Q, Which gun was provided to Mr.
Carver? |
| A. There were no other weapons
~ provided.

0. And Mr. Gambrell told you that it
was not provided to him, meaning Mr. Curry

(sic); right?

A. He said that Mr. Curry took the
weapon.
0. But there is no doubt that Mr.

Carver did not have a gun?

A. There were two guns in the car and
two suspects. I'don't know if Mr. Curry had
a gun in his hand in the car and may have

handed it to Mr. Carver or — I don't know
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any of what transpired inside that vehicle
on the way to that house.

0. So you're assuming that he did?

A. No, sir. I am just saying that
there were two guns and there were two gquys -
in the car.

0. But nobody knows that that .25 —
there is no evidence, no one to say that
anyone knew about the .25 other than Curry?

A.v There is nothing to say that he
didn't. I just don't know.

0. Mr. Curry told you that he left the

gun in the car; right?
A. Yes.
0. So we are here today and you're

saying that Mr. Carver did what?

SOLICITOR MOORE: Uh, ---
THE COURT: Sustained.
SOLICITOR MOORE:,  Thank you, Judge.

CROSS EXAINATION CONTINUED

BY MR. SMITH:

0. Mr. Carver is charged with murder,
right?
A. Yes, sir.

0. And that is based on what?

346
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A. Yes, sir.

Q. Now, 1is it your understanding that
Mr. Carver was a witness to Mr. Curry
shboting Mr. Caméron?

A Yes, sir. ‘

0. Mr. Gambrell was aware of the
pistol, the .38 being picked up?

SOLICITOR MOORE: Objection, Your Honor.

THE COURT: Sustained.

SOLICITOR MCORE:  Thank you.

CROSS EXAMINATION CéNTINUED

BY MR. SMITH: -

Q. .That weapon was not utiliied in thié
event to our knowledge?

SOLICITOR MOORE: Objection, Your Honor.

THE COURT:- Asked and answered. Move
forward, please.

CROSS EXAMINATION CONTINUED

BY MR. SMITH:

0. The reports that you created were
basea on your interviews; right?

A. Yes, sir, — well, my iﬁterviews@nd
reports from other investigators and
witnesses throughout the course of the case.

Q. Do you believe that your reports
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THE COURT: So what about the statement
besides impeaching‘what Ms. Curry said; that
her husband didn't threaten her or didn't "do
these things -- what does it do to show that
this guy is innocent?

MR. SMITH: It shows that what they've
provided, his statements and things in
evidence supports what he said from a non-
criminal standpoint. There was no criminal
thought in this matter. That's what he says.

THE COURT: Wwell, I'll look at it.
Quite frankly, I think you're just wrong. I

think that if your client went to go pick up

money or drugs, that's a criminal act in and

of itself. If you don't think so, then we

have a disagreemént about that.
MR. SMITH: Yes, sir.

THE COURT: Ckay. Let's go ahéad and

- view that. What were you going to say?

SOLICITCOR MOORE: Your Honor, I was just
going to say that if it might take time, .
Detective Marzolf can give a summary of his
interview with James Gambrell.

THE COURT: . He wants to see it live,

and I'll be glad for you to pass it up but I
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being the hand of all, statements given by
police are not what we just witnessed. Not
having an ability to place that before the
jury when a man’s life is at stake is
prejudicial.

THE COURT: Well, let me think about
tﬁat on the hand of one, hand of all. But
here is my thoughts on that. First, I doﬁ’t
think that it exculpates your client, the
reason being -- I think that they had a
criminal enterprises regardless of the
shooting} that is, ‘go get him’, go get this
man, go get the drugs or go get the money like
he said and the other officers testified to.
If the jury finds that to be the case, that’s
a illegalvplan or scheme in that they have -—
the cases are replete with the nexus between
drugs and guns, also drugs and violence.

So if you look at the charge of hand of
one, hand of all, it says that “if two people
join with another to commit an unlawful act
then they are responsible for everything done
by the other person which happens as a
probable or natural consequence of the act(s)

in carrying out the common plan or purpose.”
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So therefore ~- although I think pProbably that
your client did not know that a gun -~ that he
Wwas going to shoot this fellow, but -- the
cases recognize the connection between guns,
drugs and violence where the plan was illegal
and it just spiraled out of hand.

So the jury may believe that he was an
innocent bystander, but that’s my belief as to
why the video of Mr. Gambrell does not
exculpate your client.

Now, I"11 think about it‘over night. If
I change my mind, 1’11 let you play it in the
morning. I don’t think that I will. But I
will think about it.

You can give me any cases that you want
and I'11 be happy to hear you on the record
if you want to.

SOLICITOR MOORE: Your Honor, if Mr.
Smith wishes to put into the record another

pefson who says that his defendant knew that

they were going to get drugs or money from

Steven Cameron, then I agree we need to let
him do that.
THE COURT: The question is that he

wants to play Gambrell’s video.
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August 22, 2017, before The Honorable R. Lawton Meclntosh, in the Anderson
County Courthouse, 100 South Main Street, Anderson, SC 29622; attended by
counsel as follows:

APPEARANCES:

Chelsey Lauren Moore, Esq.,
Appearing for The State.

Elizabeth Jennings Byford, Esq.,
Appearing for The Defendant.

Vivian H. Cross

Circuit Court Reporter — 10" Judicial Circuit
P O Box 704
Belton, South Carolina 29627
VCross{@sccourts.org




10

11

12

13

14.

15
16
17
18
19
20
21
22
23
24

25

EXHIBIT 2A

State of South Carolina v. Woodrow Walter Curry
Case No. 2017-GS-04-01648
Hearing of August 22, 2917
Before The Honorable R Lawton Mclntosh-

PROCEEDTING S
1:23 P.M.

MS. MOORE: Good afternoon, Judge. I think

|we do have one guilty plea.

THE COURT:- One guilty plea?
MS. MOORE : Yes, Your Honor.
THE COURT: Okay.
MS. MOORE: Woodrow Curry.
(DEFENDANT AND HI'S. ATTORNEY FORWARD .)
MS. MOORE: May it please The Court.
.THE COURT: Yes, ma'am.

MS. MOORE: . Judge, before you .is Woodrow

jWalter curry. He 1s pleading guilty on indictment
I number . 2017-GS-04-1648 on the charge of Voluntary

Manslaughter. He's represented by Jen Byford and

The State is asking that we defer sentencing until

;after Jason Carver's trial.
(WHEREUPON, WOODROW WALTER CURRY WAS DULY

SWORN.AND»TESTIFIED AS - FOLLOWS: )

THE COURT: All right, you are Woodrow Walter
Curry?
MR. CURRY: (Inaudible.)

THE COURT: Mr. Curry, I need you to speak up

4louder, okay sir?

MR. CURRY: Yes, sir.

3
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State of South Carolina v. Woodrow Walter Cuny
Cé;Se No. 2017-GS-04-01648
Hearing of August 22, 2917
: Before The Honorable R Lawton Mcintosh
MR CURRY: VYes, sir.
THE COURT: And what they are -- The State is

tellinb me 1is th;ﬁ they intend to defer vyour

'senten;ing until éfter the trial of Mr. Carver,

who wéj just ‘picked; a Jjury on; is that correct?

i [
MR. CURRY:  (Nod.)

TﬁE COURT': §If you would give me verbal

i

jresponses so we can ‘have it for the record, okay?

3

Mé. CURRY : Ye%, sir.

TﬁE COURT : Eut you do wunderstand that vyou

icéﬁld-éget up to ?thirty (30) years in prison?

That's the point rim trying to make.
MR. CURRY: M e:s,sir.

TEE COURT:.  KJowing that do you still want to

’édifofﬁard wiﬁh?yoir plea?

sir.

MR. CURRY: -

H

T?E COURT: |iire you under the influence of

o 1
:|any medications; d4ugs, or alcohol today?

' MR. CURRY: Nd, sir.
TﬁE COURT: Jounsel, are you satisfied that
Mr.: Cirry's compet$nt to plea?

il

'© MS. BYFORD: || am, - Your Honor:

TﬁE COURT: N@w, Mr. Curry, do you understand

tﬂétn %ou have 'a 1Light te a jury trial on this

EXHIBIT 2B

5'.
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A I didn't know Mr. Cameron. I believe that there

.‘ was some domestic' violence and things ‘like that in the

w N

~home, but I don't know personally.

[iaN

Q All right. Also in the video, first of all, of
‘course, you know and the jury knows you' re under oath-
and you're sworn to tell the truth and you're telling

“the truth now.

0 ~J o U

A Yes, sir.

e

Q But when you're giving the interView, isn't it
10 ':tru'e that you, police officers, are not bound to tell' '
11l the truth. I mean, you're free to lie. I'm not saying

12§ there's anything wrong with' that, but when vyou're

13|| interviewing a subject, you're free to tell him all

14h kinds of lies to get him to give a confession; isn't

| v
15)} that true?

164 A I don't> have to be truthful wit.h a suspect, that's
17 H true. . | ‘

18 Q . jAn.d‘ that's perfectly. Al"egal‘?_

19 A | ~ Yes, si_rl.’ |

20 l}.C.) N'e) 'when you mentioned that on the first video that

‘21' a neighbor had heard the argument and heard what went
2231 on down that night, that just was not true, correct?
23".A - Actually, that was true. We héd - during thé

24 ‘neighborhood canvass, it's my understanding that one of

25) the detectives talked with a neighbor who overheard an
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argument and the words "dirt bike" were mentioned

during the argument .

Q Did they hear gunshots?

A No one -- I don't recall. I don't recall if
somebody heard gunshots or not. I know that they

talked to several people in the neighborhood.

Q Did this person call the police?

A No, sir.

Q Do you know this person's name?

A Not off the top of my head, sir. I could probably

find it in my file.

Q Isn't it possible they were referring to some
Other argument at some other time involving other
peaple?

A A1T I know is what, you know, what the detective
that was told to canvass fo]d me, which was that, you
Khow, somebody had overheard an argument involving the
words "dirt bike."

Q But no gunshots?

A I don't recall if they had heard gunshots or not,
sir. I don't want to tell you the wrong thing.

Q A1l right. You mentioned when -- oh, did you
interview Woodrow Curry, the shooter, when you were
still investigating this case?

A Yes. He was interviewed by Detective Mitchell
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40
1 very briefly at Greenville County when he was first
2” arrested, and then later on, I did interview him.
3 Q And where was that interview at?
4l A That was at the Greenville County sheriff's
5l office.
64 Q Greenville County. Was he under arrest at that
7| time for something else?
8l A Yes, sir, he wés,
9l Q What was he under arrest for?
10“ A. Drug possession.
11 Q Possession? It wasn't a trafficking?
1241 A It was some type of drug offense.
13)1 Q But he was being held there because he couldn't
14| make bond at that time?
154 A Yes, sir.
164 Q Now, did Mr. Curry, the shooter. admit to you what
17]| had happened, or did he deny all knowledge of what had
18J happened?
1901 A He gave me a version of what had happened in which
20“ he said that they did go to the house and that Jason
21)| Carver was the shooter that night.
220 Q But didn't Mr. Curry later change his mind and
234 admit that, in fact, he was the shooter?
24| A Yes, sir, he did.
251 Q But at the time he was Tying about that to you,
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correct?
A Yes, sir.
Q Do you know when he changed his mind about that,

decided to admit he was the shooter?

A Sometime after he had been charged.
Q Charged by you?

A Yes, sir.

Q With these crimes?

And to your knowledge, was that part of a plea

agreement with him?

A I don't know what the actual -- I know he's agfeed
to testify.
Q@ - As a matter of fact, he's here today, isn't he,

ready to testify?
A I believe so.

MR. NEWTON: May I beg the court's indulgence for
a moment.
Q Now, I don't méah to, certainly not insulting my
client, but he's sometimes hard to understand on the
vigeb, what he's saying?
A Yes, sir, he is.
Q But just to be clear, he denied giving either of
those two people a gun, right? Isn't what he told you
is that the person doing the shooting took the gun out

of his house?
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mean -- I don't know why I get them confused. Carver
there, he was shortly there behind me there, jumped in

the car and we Teft.

Q So you and Carver drove away?

A Yes, ma'am.

Q Where did you go?

A Back to -- back to Mr. Gambrell's, Appaloosa
Drive.

Q Okay. Did you do anything on the way to

Mr. Gambrell's house?
A Yes, ma'am. I called him there and told him
that he better be sure that Steven got that dope. I

mean, I just shot him.

Q You called Milt and told him that?

A Yes, ma'am. - |

Q And what happened Wheﬁ you got back to Appaloosa
Drive? \

A | When -- Carver went in before me there, but we

went in there and trying to give Milt there the guns
there. And, I mean, Carver had a -- there, and I
turned around and left there. I told him I was going
home; I was done for the night.

Q Okay. What did you do with the gun when you got
back to Mr. Gambrell's house?

A I gave them back to Mr. Gambrell.




EXHIBIT 3D
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1 Q Okay. And were you with James Gambrell on the
2| night of March 28, 20167
3| A Yes, ma'am.
41 Q Where were you?
50 A Appaloosa Drive, out there working on a.car.
6f Q Okay. Who else was there?
7 A At the time there is just me -- me, him, Bis wife,

8l my wife, my stepson. Jason come over after he got off
9| work, Jason Carver.

101 Q Okay. And when you say "me and him," you mean you
13 and James Gambrell?

12 A Yes, ma'am. ‘

13| Q Okay.‘ So you and Mr. Gambrell and Jason Carver

141 were all at Appaloosa Drive that night?

15| A Yes; ma‘am.

164 Q What were y'all doing?

170 A Well, I mean, like I say, I was out there

18)l working -- to begin with, I was out there working on a
19{l car. Carver wasn't even there yet. I was working on a

20| car there, and they was in the house. Steven had come
21|l over with a dirt bike, and he was in the house.

22 And then later on, when Carver got off work, he
23| come over there like he normally did. He went in the

24| house and come back out, him and Steven there, and he

25| took Steven home.
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Q That's right. Because nobody had instructed you

about that, correct?

A That's right. I wasn't instructed. Nobody told

me to. I've done said over and over this was never

ptanned. I never planned to shoot Steven Cameron let

alone ki1l him. This is something I'm living with.
Nobody told me to do that. I didn't want to do that.

Q Why did you do it? |

A Because for some reason or another I had done
pulled the gun, I guess to intimidate him or whatever,
and he charged at me. "What are you going to do, shoot
me?" And he charged at me. I don't know what to do.
What's he going to do, take the gun-and shoot me of

what? I don't know. I mean, that's just --

Q Why did you feel the need to try to intimidate
him?
A He's bigger than I am.

Q He's bigger than you are?

A A lot bigger than I was.

Q But you just said you were just going to have a
conversation with him. Why should him being bigger
than you make a difference if you're just going to have
a conversation?

A Man, like I said, I was high. I was 150 pounds.

I was all drawed up myself, you know I mean.
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Q You didn't ever share anything?
A Steven bought his own. He had his money there.
He had his own. He smoked big-time.
Q Okay. So you hung out with him and got high with
him, didn't you?
A He hung but over there, yes, éir, and we got high.
Q So you did know him?
A Uh-huh. About five times, yes, sir.
Q Do you have a cell phone or did you have a cell
phone at the time?
A Yes, sir.
Q You did?
A Yes, sir.
Q Why did you testify in your first trial that you

went back to Milt's house and that's when you told him
about the shooting when you're testifying in this trial
that you called him on the way on your cell phone?

Which is the truth?

A I called him on the cell phone.

Q Why is this the first time you're saying this?
A First time I recall being asked.

Q Weren't you asked 1ﬁ the first trial? And,

specifically, I'm talking about your codefendant's
trial, the other person who was with.you, Jason

Carver's trial.




10
11
12
13
14
15
16
17
18

o)
20
21
22
23
24
25

59

A That's 11 months ago, sir. It's hard for me to
remember that far back. But, I mean, I told him on the
way, you know. When I got there, he smelled the gun.

I mean. ..

Q You're saying you can't remember the truth because

it was 11 months ago when you testified in the other

trial?

A No, sir. That's not what I'm saying.

Q What are you saying? |

A I'm saying there is -- you have me twisted up here

and I may be misunderstood. You Know what I'm saying?

Q The question is simple, sir --
A I make a mistake.
Q Your first trial when you testified that --
A 11 months ago, yes, sir. |
Yes, sir.
Q Okay. So the first trial, you testified that

after the shooting. you drove back to Milt's house,

Mr. Gambrell's, and then you told him inside of his

house --

A Uh-huh;

Q -- that you shot the guy.

A I don't recall that, but if you say I did, I did.
Q Do you recall what you told him as to why you shot

the poor man, why you shot Mr. Cameron?
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A He didn't ask.

Q Didn't you say something Tike, "Well, things just
went crazy and I shot him"?

A No. Like I say, he didn't ask. I told him on the
way back over there that he better have been sure that
that guy took his dope there because 1 shot him.

Q You said the way back over there?

A On the way back over there, I called him. He
answered the phone. I said, "You better be sure that
the man took your dope, Steven took your dope, because
I just shot him."

Q Did you tell any of the detectives this. that you

called him on the way back over there on your cell

phone?
A Sir, I was under the influence. I don't recall
speaking there to y'all, to detectives. Are you

talking about when I was first arrested?

Q No, sir. When you were interviewed by the police,
when you're sitting in Greenville County jail.

A Like I said, when I was first arrested 31 months
ago, I was still under the influence of
methamphetamines at that time. I went through their
drug and alcohel treatment program in Greenville County

Detention Center.

-Q So you're telling this jury --
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T A The first time I spoke to a detective, I did not
2| tell them nothing. 1 can tell you that much. The
3| second time I spoke to them, I don't -- I don't recall
4l what I told them. I mean, I was still, you know, as
Sl they told me in drug class, I was still high.
6] Q My question to you, sir, is: Why ére we hearing
71 this story that you called Mr. Gambrell on your cell

8l phone after the shooting before you got back to the

9]l house? Why are we hearing this the first time today?
10 A It's the first time it's been asked.

11 Q The detectives never askéd you the details of what
12]|| happened?

131 A Not that I recall.

14H Q The Tawyers invthe first trial didn't ask you what

16| happened?

16" A They never asked me whether I called Mr. Gambrell.
171 Q Sir, what kind of gun did you use to kill

18} Mr. Cameron with?

1901 A A .22 or a .25, I think. It was small caliber.

200 Q What did you do with it afterwards?

21 A I gave it back to Mr. Gambrell.

22| Q Are you sure about that?

231 A Yes, sir.

244 Q You didn't keep it?

251 A No, sir. What would I want to keep it for?
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110 A Yes, sir. It happened almost 31 months ago.

21 Q Okay. Well, if your memory was so messed up, why
3ff should this jury believe anything you have to say today
41l about what happened over two years ago?

SV A I'm just telling the truth as I remember it.

6lf Q Is your memory good enough to remember whét

7§ happened or not?

8| A I think it is.. I have to live with this here all
9f the time. I live that night over a lot.
104 Q Okay.
11‘ A I wake up with it. I have flashbacks from it.
1241.Q What do you remember? -I mean, you said he charged
13]] you |
14i A Yes, sir.
150 Q How far away was-he standing from you when he
164l charged you? - 4
1711 A Probably from here to the corner of where she's
18]l sitting at, that corner. He was at the front door; 1
19| was at the steps. We were about that far apart.
200 Q Why did he charge you?
211 A I guess, I mean, I don't know. I'm sure he was
22} high, too, but I guess he did feel intimidated, you
23} know. Like I said, he said, "What are you going to do,
24§ shoot me?"” And he charged at me. I didn't think
25 about -- I didn't think about it there. I just -- I
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collected during our neighborhood canvass some
surveillance video from neighbors' residences and
things like that. And we noticed that there was a
white Buick on the property at 310 Appaloosa that
appeared consistent with the Buick that was seen in the
surveillance footage.

So because of that and because of the statements
and things that I had gotten from the family at that
point, I knew he frequented that residence. I also had
learned at that point he had taken a dirt bike over
there to sell earlier the day that he was killed.

You know, all those factors combined, I
coordinated with Greenville County and got the search
warrant executed at the residence of 310 Appaloosa. .

Q When you say he was taking a dirt bike over there
to sell, do you mean over to 310 Appaloosa Drive?

A Yes, mé'am. _
Q I'm going to show you State's Exhibit 8A, B and C.
Are those the still shots from Detective Henry's
surveillance?

A | Yes, ma'am.

Q I'm also showing you State's 4A and 4B. Are those
the photos taken of the Buick at the armory from the
Anderson County Sheriff's Office?

A " Yes, ma'am, they are.
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Q So based on the surveillance footage that we
watched yesterday and these still photos, is that the
white Buick to which you're referring?

A Yes, ma'am.

Q And this is State's Exhibit 6A. And then in
State's Exhibit 6C, is that the back of the white Buick
you're referring to?

A Yes, ma'am, it is.

Q Okay. Now, when you went to -- did you go to 310
Appaloosa Drive with Greenville County to assist in

executing that search warrant?

A Yes, ma'am. I was there.
Q When was that search warrant executed?
A I don't recall the exact date without the notes.

I'm sorry.

Q Does April 5, 2016, sound about right?
A Yes, ma'am.
Q Were you -- did you get to observe the collection

of any evidence while you were present for that search

warrant?

'A There was evidence collected. There were some

firearms collected at the residence. A title for the
Buick was collected. And also it's my understanding
there was some drugs collected from the residence as

well.




EXHIBIT 3J
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Q Didn't you have this gun before that, sir, the .25
caliber?
A No, sir.
Q Did you go over there with the intent to kill

Cameron?

No, sir.

Mr.
A
Q Did anybody tell you to go
A No, sir.
Q Did anybody tell you to go
A No, sir.

Q Did anybody tell you to go

going to beat him up?

Kill him?

beat him up?

threaten that you'were

A No, sir. I was just told to go get the dope or

get paid for it.

Q What does that mean --
A I never intended to --
Q What does that mean, you were told to steal the

dope from him?
A No. I was just told to go
stole the dope.

Q What if he refused? What

and retrieve it. He

if he said, "I'm not

going to give it to you?" What were you going to do

then?
A Well, this is where this here seemed to blow out
there. I mean, I didn't have intentions to do nothing.
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didn't even think of it; it escalated too fast.
Q Escalated on whose part, sir?
A Sir, like I said, he came out all aggressive
there. I mean, I don't know. I ain't thinking there

about clearly, you know, to cal] him. You know, I wish
a million times that everybody had suggested it. I
wouldn't be sitting here today and I wouldn't be in
these chains and I wouldn't be going to prison.

Q Just to be clear, did Mr. Gémbre11 give you orders
to go take by force drugs or money from this guy?

A At the time, no, sir.

Q Just want to be sure. 1It's. an important point.
Your testimony under oath is you were given no such
instructions by Mr. Gambrell? ‘

A I was just given the instructions to go get it
back. That's all.

Q Well, isn't it true that what Mr. Gambrell wanted
you to do was to relay the message that he knew

Mr. Cameron had the drugs and that he should either pay
for them or give the drugs back, correct?

A I don’'t know what he was thinking.

Q All right. But you are positive he did not tell
you to go intimidate Mr. Cameron?

A Right.

Q He did not tell you to threaten Mr. Cameron in any
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way?
A No, sir.
Q That's just something that happened for whatever

reason on that porch, according to you.

Mr. Gambrell was upset, isn't it true, when he
found out you had killed Mr. Cameron; isn't that true?
A I don't know. He was stil) getting high.

Q I'm sorry?

A He was stil1l drinking, still gefting high.

Q He was drunk at the time?

A He was drinking. He drank beer but he don't get
drunk. I ain't very seldom seen him drunk. He drinks
all day and not get drunk.

Q Well, sir, you just testified he didn't want you
to do all that stuff. What did he do, pat you on the
back and say "good job" when you got back to his house?

A Sir, I just said he didn't tell me to go over

there and do that.

Q Okay. You had no instructions from anybody to go
do it; it was just something that happened between you
and Mr. Cameron?
A Right.
MR. NEWTON: No further questions.
THE COURT: Anything further from this witness?
MS. MOORE: Nothing further, Your Honor.
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A Yes, sir.

Q He also emphasized to you that all he wanted was
for them to let Mr. Cameron know that he had the drugs,
they knew it, and to pay for it, right? Wasn't that

his story?

A Yes, sir.
Q Okay. You -- also on that video, at one point I
believe I heard you say that Mr. Cameron -- dope was

found on Mr. Cameron after he was killed?

A Yes, sir. During the autopsy, they did find some
drﬁgsh

Q Okay . Did you mean in his system?

A No, sir. I mean they found actual drugs on his
person.

Q Do you know how much?

A I think in his tennis shoes, I bé]ieve. I don't

know the exact quantity, sir.

Q Okay. So obviously --

A It was significant, but I don't know exactly what
1t was.

Q Couldn't have put it there after he was killed, so

1t was there in his shoes before he was killed,
obviously. You don't know how much?
A I don't know exactly, sir.

Q Okay. Did anybody -- were his shoes still on when
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1900-1930 left mother's house to meet Steven's mother at 108 Sterling Bridge

1930-1940 dropped off her son and her niece at her sister Chiistina’s house

1945 arrived at 108 Steriing Bridge, Steven was not at home. Her mother and Steven's mother were with her.

Tock the TVs and Xboxes to keep Steven from pawning thern.

2023 sent a text to her sister, and left to go back t¢ her sister's house to pick up the kids with her mom
2030-2035 arrived at Christina’s house :

2045-2100 |eft Christina's house with her mother, her son, and her niece (Marissa Moore)

2105-2110 stopped 2t the Spinx station across from Greenville Memorial Hospital near the CVS. Marissa went

inside to pay for the gas and buy a Gatorade

2115 left the Spinx

2145 they arrived at her mother’s residence in Fountain Inn where they all stayed for the rest of the night

- Tuesday

0730-0735 left her mother's house for work

07500755 arrived at work, clocked in and stayed there until she received the call about Steven’s death around

1400

Ses video for further information.

NARNATIVE

On 3/30/16.) conducted a video recarded interview with Erica Marie Cameron, Steven Cameron's sister. She told me that her mother

Patricia White and her brother Steven Cameron used to live out at Heritage Trace, and while they were living there Steven was kidnapped

over a drug debt. Erica advised me that after Steven got his settlement sometime around December 2015 she heard from her brother

Christopher Cameron that Steven's neighbors were “feeding him drugs”. She called and talked to Regina when she heard about that, and

she stated that the neighbor's name was Andre. Erica said that about three months prior to this incident, she threw her mother Patricia out

of her house for pawning Erica’s property and using drugs. Erica also told me that there was a history of domestic violence between Regina

and Steven, and she said that Steven has been violent in the past. She also advised me that her brother Christopher Cameron has “had

some rage issues”. Erica steted that Christapher got Steven vback on drugs after Steven completed rehab. She said that Steven had given

their brother Daniel marijuana to sell at school, and Daniel "got busted™. Erica also claimed that Patricia Palm wha is the person who found

Steven dead originally found him at 10am but waited to report it. She said that Palm's sons, Timothy and Jonathan use meth. Erica said

that there was a woman named "Dee”" who is one of Steven's neighbors, and Dee's son, who is a blonde heavyset white male, saw the

Whole mcident. Erica said that Dee’s son won't talic “about the incident because he was outside smoking marijuana when he witnessed it.

Erica said that Ryan Banks, Steven's daughter Alyssa’s ex-boyfriend, stole a four wheeler from Steven once. She said that the four wheeler

was found at the home of Banks’ drug dealer. Erica told me that Christopher Cameron's girtfriend Angie told Erica that she was the last
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-0645-0650 drove Christopher to work off of Hwy 123

-0700 arrived at Chris' place of employment and she left to go back home

-0710-0715 arrived at Patricia Palm's house

-0745-0810 left Palm's residence to go home

-0750-0815 arrived at home

-1115-1215 went to convenience store to get cigarettes and beer (probably the Sunoco)

-1120-1220 left store to go home

-1125-1235 arrived at home

-1700-1800 left home to pick up Chris from work

-1 _710—1815 left with Chris for home

~1720-1830 arived at home and stayed there

-1720-1830 Chris’ coworker Wilfiam came to their residence

-1820-1930 William left

-2130-2200 went to bed

3/29/16

-0600 woke up at home

NANTHATIVE

-0645-0650 left to take Chris to work

-0700 got to Chris’ WOrkplace

-0710-0715 gof home and wem back to bed

-1300-1500 woke up because Patricia Palm called about Steven dying

See video for further information. .

On 3/31/16, § conducted a video recorded interview with Chrisftopher Cameron at the Anderson County Shexiff's Office. He told me that his

brother Steven had a crack cocaine habit. He stated that Ste\igan fiked to buy his crack at a house behind Bell's gas station dose to Adam's

Scrapyard. He said that he would find drug paraphemnalia in Steven's house like baggies with white powder. He said that Steven has tried

to make crack cocaine before. Chris stated that the black guy;who tived to the left of Steven (facing the house from the roadway) did drugs

with Steven and took him to the crack dealer. Christopher said that about a month ago Steven "jumped on" his daughter Alyssa and left

bruises on her. He also said that two to three weeks ago he went to Steven's house, and Steven was pushing him and punched him fwice.

Chiis said that Steven wanted hih and Angie to take him to pfawn things, and Steven had a $16,000 dirt bike he wanted to pawn. Chris told

me that he thinks that Steven wanted to trade the dirt bike for:drugs. He said that before Steven got his setlernent money, he would get
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