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Cross-Examination of Mr. Himes by Ast. Sol. Sorenson . 571

me .

Q. Well, no. You stopped and pulled a gun and‘pointed it
at him. Is that correct?

A. This was all in motion. All at the same time.

Q. Okay. If you hadn't pulled the gun out, what would've

stopped you from Jjust backing up? I mean, he charges at you
bécause you're pointing a gun at him; correct?
A. He charged at me after I pointed a gun at him, yeah.
Q. But you weren't ét fault then bringing all this on.
’
That's your testimony?
A. That's my testimony.
Q. He‘never grabs you, never restrains you, never blocks

you from basically leaving. Is that correct?

A. Not from -- no, he didn't block me off from leaving.

Q. The only thing he said was that' you weren't “going info
the a;értment. Is that correct?

A. That's correct.

Q. Not that you couldn't leave. In fact, he asked you, he

told you to leave. Is that correct?
A. In fact, I was leaving. That is correct.
Q. Now in your statement -- and I kind of asked you this.
You went over this
AST. SOL. SORENSON: May I approach the witness?
THE COURT: You may.

0. » State's Exhibit Number 2 I believe it is. You've

Original Transcript of Record - State v. Christian Himes - April 3-6, 2017
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Cross-Examination of Mr. Himes by Ast. Sol. Sorenson ‘ , . 572
reviewed that. Is that correct?

A. Yes, sir. -

Q. You were given a copy of that on the night of November
1st. 1Is that correct?

A. Yes, sir. i

Q. Okay. And, obviously, you knew how to contact
Detective Weaver. Is that correct? Because you did contact

him to get him to come down and see you; right?

A. ~ Yes, sir.

Q. Okay. Aﬁd you never at any point in time tell him that
there's anything else you need to add to this. 1Is that

correct?

A. I didn't teli him that I needed to add something to my
statgment. No, sir. 7

Q. b Nothing that needed to be changed in your statement
that was wrong. Is that correct?

A. We never talked about my statement at all the firét
time —-- the second time that he came to see me.

Q. Well, obviously, if when you got back to the jail and

reviewed this and was like, Qh, my gosh, I didn't say that.
I mean, you knew how to go about contacting him to let him
know that tﬁat was\w;ong. Is that correct?

A.. I went about contacting-him about getting the
surveillance from the gas station. That was’ the whole

reason of me contacting him the second time. It had nothing

Original Transcript of Record - State v. Christian Himes - April 3-6, 2017
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Cross-Examination of Mr. Himes by Ast. Sol. Sorenson ' 573
to do with my statement.

Q. But if there was something wrong in there, I mean, you
knew how to go about telling him about that. Is that right?

You had the means to contact him. That's all I'm asking.

Is that correct?

A. Yeah. That's correct.
Q. When he asks you about -- asked you the question was
David abusing Heather and their children. 1Is that correct?

Do you remember him asking you that gquestion that night and

you answering it?

A. . I femember him asking me the question. Yes, sir.

Q. Okay. And your answer was not recently but in the
past. David was never there for the kids. He's torturing
her mentally and neglecting their kids. That was your
answer. Is that correct?

A. That's what is on the statement. Yes, sir.

Q. Well; that's what you told him. Is that correct?

A. I told him.

Q. And he asks you, right after that, why did you shoot
David. And your answer is I was scared. And then you talk

about your father basically doing stuff.to you the past. Is
that correct? Well, I mean, that really had nothing to do
with David Ham; right? |

A, That didn't have nothing to do wiﬁh him.

Q. You don't at any point in this tell Sergeant Weaver

Original Transcript of Record - State v. Christian Himes - April 3-6, 2017
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Cross-Examination of Mr. Himes by Ast. Sol. Sorenson . 574
that you thought David Ham had a gun on him that night, did
you? | \

A. I told him that I didn't know what he had. He was
reaching in his pocket. But I did say in the statement that
I don't think he had a gun reflecting back on what happened,
actually happened} in this very momeng. I told him I don't
think he had a gun.

Q. Mr. Himes, how long do you think from fhe time that
you're saying you first encountered him in the bfeezeway

until you pulled the trigger, how long do you think that

encounter took place?

I

A. Quick. No more than a minute, a minute and a half at
most.
Q. You think it was at least minute; could've been a

minute and a half. 1Is that right?

A. "It could have been, yeah.

Q. And, obviously, when things are going on like that, I
mean, a minute is a pretty long time, isn't it? When you're
talkiné about something like. this.

A, I. mean, everything happened so fast. I don't know if a
minute is a long time. 'In that minute, so much happened so
quick.

Q. Okay. Well, I'm going to start -- I set my timer for a
minute and 15 seconds, okay. You see that? See that from

there? Let's kind of see how long a minute and 15 seconds

Original Transcript of Record - State v. Christian Himes - April 3-6, 2017
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Cross-Examination of Mr. Himes by Ast. Sol. Sorenson 575
is, okay. (Brief pause.) So A minute and 15 seconds. Sq'

that's about how long you think that altercation took place

between the two of you?

A. I mean, I felt shorter than that. But it could have

been no longer than that.

0. Could have been a little longer than that?
A. It couldn't have been no longer than that.
Q. And the fact of the matter is during that entire time

that at no point in time did David Ham ever pull out a

weapon.' Is that correct?

A. He never actually pulled out a weapon. Yes, sir.

Q. EQen,after you pulled out and pointed a gun at him?
A. T've pulled my gun out because he was reaching in his
pocket.

Q. You pulled the trigger because he was -- why did you

pull the trigger?

A. Because he charged and lunged at me.
Q. But .you weren't then at fault for why that occurred?
A. No, sir.

AST. SOL. SORENSON: Beg the Court's indulgence.

‘(Brief,pause.) That's all I have, Your Honor.

THE COURT: Any redirect?
MS. WILLIAMS: --None, Your Honor.
THE COURT: Ladies and gentlemen of the jury, it's a

little bit after 12. 1It's a good time for us to take our

Original Transcript of Record - State v. Christian Himes - April 3-61, 2017
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\

lunch break. If you would please be back in your jury room
at about 1:15 then we'll resume witﬁ the trial of the case.
Have a nice lunch. Piease remember not to discuss this
case.

(The jury exits the courtroom at 12:08 p.m.)

THE COURT: You may step down, Mr. Himes.

THE WITNESS: Yes, ma'am.

THE COURT: Ms. Williams, it's my understanding that
that was your last witness. |

MS. WILLIAMS: Yes, ma'am.

THE COURT: Okay. Have you all had a chance to review
jury'—— we'll go ahead and give you the proposed jury
instructions. If y'all will come back to my office a couple
of minutes beforehand, we can go through and make sure
everyépdy is on the same page.

MS. WILLIAMS: When are we coming back, Judge?

THE COURT: I told the jury be back 1:15. So if y'all
would maybe about 1:10 or 1:05 or somewhere around there —--—
if y'all can grab some lunch and then come back and we'll
review this real quickly.

AST. SOL. éORENSON: What are we proposing charging, I
guess, right now as far as lesser included's or

THE COURT: I suppose it depends on the request of both
of y'all. Have y'all had a chance to discuss 1it?

AST. SOL. SORENSON: We have not. And that's why I

Origfnal Transcript of Record - State v. Christian Himes - April 3-6, 2017
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wasn't sure what we had in there already. I didn’'t know if

K\ THE COURT: Why don't y'all talk about and then come on
back and then we can go from there. That way 1f y'all think

about it ahead of time, we might be able to knock some of it

out.

(Court recessed for.lunch at 12:10 p.m. The

proceedings resumed at 1:31 p.m.)

THE COURT: Ms. Williams, I understand that was your
last witness. And, of course, I'll allow you to rest in
front of the jqry. However, as we discussed, in the

interést of "time, if you want to go ahead an place your
motions on the record.

MS. WILLIAMS: Yes, ma'am. The defense intends to rest
as soon as -the jury comes back in. So forrall intense
purposes, right now the defense is)resting.‘ And'at'this
time, we would renew all of our pretrial motions and renew

our motion for a directed verdict.

THE COURT: And considering, again, the evidence that

has béen presented and the arguments of counsel, the rulings

remain the same. We also had a charge conference. I

understand the State has requested that the Court charge
voluntary manslaughter. The defense did object to this.
And the Court finds as well as the -- the Court believes

that voluntary manslaughter requires criminal intent to harm

Original Transcript of Record - State v. Christian Himes - April 3-6, 2017
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another. And the defendant testified basically that he had
no criminal intent whatsoevér. The testimony was that he
acted in self-defense and was scared. And that doesrnot
rise to a sudden heat of passion in the Court's opinion.
Basically, he was defending his 1life based upon what his
testimony was. And voluntary manslaughter by definition
requires criminal intent to do harm to another. But
according to the defendant's testimony, that was not his
intent. So, therefore, the Court does decline to charge
voluntary manslaughter. Anything further regarding the jury
instructions? I understand that there are no other
ijeétions to the proposed Jjury instructions from either
party. Is that correct?

"AST. SOL. SORENSON: That would be correct, Your Honor.

MS. WILLIAMS: Yes, ma'am.

7

THE COURT: All right. Anything else before we bring
the jury out}

AST. SOL. SbRENSON: I don't believe so.

MS. WILLIAMS: Court's indulgence. (Brief pause.)
Nothing fu;ther, Your Honor.

THE COURT: Let's have our jury, please.

(The Jjury .enters the courtroom aﬁ 1:34 p.m.)

THE COURT: Welcome back, ladies and gentlemen of the

jury. I hope that you had a nice lunch. Ms. Williams?

MS. WILLIAMS: Your Honor, at this time, the defense
]

Original Transcript of Record - State v. Christian Himes - April 3-6, 2017
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rests.

THE COURT: Thank you, ma'am. Ladies and gentlemen of
the jury, it is now time for the parties to present their
closing arguments. Please pay ciose attention. You may
pcheed, Sélicitor.

AST. SOL. SORENSON: Thank you. May it please the‘
Court, Your Honor?

THE COURT: Yes, sir.

CLOSING ARGUMENTS
"AST. SOL. SORENSON: Good afternoon, Mr. Foreman,

ladies and gentlemen of the jury. I submit to you this case

|| boils down to two very simple questions; two very simple

questions. The first one on the eveniqg of November 1,
2015, was that man riéht there justified in taking this gu;,
shooting and killing unarmed 36—yéar—old David Ham? And I
submit to you when you look at that, when you look at that
\first question, I submit to you you're going to find'—— and
I'm going to talk in a few minutes about self-defense --
you're going to find that we have proven béyond a reasonable
doubt that he fails every possible portion of that
self-defense. After that first gquestion, I submit to you
when you find that he was not justified in pulling out this
gun, pointing it at Mr. Ham and shooting and killing him,

the second question is very simply: Is he guilty of this

murder?

'

Original Transcript of Record - State v. Christian Himes - April 3-6, 2017
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Ladies and gentlemen, murder is the most serious charge
we have on our books. It's an important matter. It's an
important matter for the family of David Ham, the citizens
of Dorchester County, I submit to you, for the defendant in.
this case, Christian Himes. This isn't a particularly
complicated ——- not a particularly complicated matter. The
first thing I want to talk to you about is self-defense.

Hef Honor is going to charge you that self-defense, once the
defense raises the issue self-defense, the State then has
the burden of disproving the existence of self-defense.
Self-defense boils down -- there's three elements to it;
thrée elements. The first.one is the defendant has to be
without fault in bringing on the difficulty. He has to be
without faultbin bringing on the difficulty. Element number
two is the defendant had to either have been in imminent
danger. of losing his life or suffering serious bodily injury
‘
or have reasonably believed he was in imminent danger of
losing his life or suffering serious bodily injury. And
then the third element is that he had to have had no other
probable means to avoid basically doing what he did. He had
no other pfobable‘means; no other means of retreating,
getting away other than pulling the trigger that night.
Those are the three elements of self-defense. Her Honor is
going to charge you that we have to basically disprove. If

we disprove one of those elements>beyond a reasonable doubt,

Original Transcript of Record - State v. Christian Himes - April 3-6, 2017




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

581

if we prove to you beyond a reasonable doubt that he had
some other means of getting away that night other than
striking that fatal blow, self-defense doesn't apply. If we
prove to you beyond a reasonable doubt that he was at fault
in bringing on what happened that night, then self-defense
would not apply/ If we prove to you beyond a reasonable
doubt that he either wasn't in imminent danger or that a
reasonable person would not have believed he was in imminent
danger —- not of being assaulted, not of being in a
confrontation, but of losing his life or suffering serious
bodily injury; then self-defense doesn't apply. We don't
have to disprove all three of those, Jjust any/oﬁe of those.
I submit to you, ladies and gentlemen, in this case,
though, and we talked about that beyond a reasonable doubt,
beyond a reasonéble doubt, and that's ultimately what not \.
only in this case, but in any case that is tried thfoughout
our country, tha£'s what the burden is. It's on the State
to prove the défendant guilty beyond a reasonable doubt.
But I submit to you, ladies and géntlemen, whén you look at
the facts and circumstances around what happened the evening
of November 1lst of 2015, there is.no doubt. We're not
talking about beyond, a reasonable doubt. We are talking no
doubt that that man was not justified in pulling that
triéger. And that's why I want to take the next 10, 15

minutes or so and talk to you about.

Original Transcript of Record - State v. Christian Himes - April 3-6, 2017
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The first issﬁe, the first one I want to talk about,
the defendant has to be without fault in bringing on the
diffilulty. Ask yourselves this question: What did David
Ham do that night to cause what happened? I submit to you

nothing. He did not know the defendant was there. He

wasn't armed with a weapon. He didn't physically assault
Christian Himes in any manner. The only reason he was even
there that night is because of him; because of him. This

person that's goﬁ it in his mind that he's going to
basically take over and run this family; takes Heather Ham's
car that day knowing full well that she's got to go pick her
children up from her husband and is gone for hours. And you
heard her testimony that it was 3:30 or so in the afternoon
when>he took 'off. Needed him back in time for her to go get
her kids on a school night_to put them to bed, and he is
gone. Doesn't even and try to contact her. We know he's
around somebody, according to his testimony, whose got a \\-
cell phone who supposedly contacted he£ earlier. Who's at

fault? Who is the only person that was armed out there that -

.night? Christian Himes. Who is the person that's messing

around with a married women? Christian Himes.  Who is the
person that knew the other party was there.that night?
Christian Himes. I submit to you béyond all doubt when you
look at it and try to determine who was at fault thét night

and what led to this shooting outside that apartment, it's

Original Transcript of Record - State v. Christian Himes - April 3-6, 2017
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that man ri§ht there. It's Mister Self-defense, the persén
that supposedly did nothing wrong.

- What is hislfirst impulse upon pulling that trigger and
leaving David Ham to bleed to death outéide of that
apartment? It isn't to go check on Heather. You know, he's
supposedly so concerned about her that he's toting this gun
around, he gets in the car, and he's peeling out of the
parking lot. I submit to you the only reason he was caught
-- and you saw the video —j the only reason he finally
stopped is because he, basically, he doesn't know where he
1s. That's Mister Self-defense? Mister I did nothing
wrong. Mister I was scared. Mister I was worried about
what might've been happening with Heather because David was
in there too long that night. When you look at whether he's
at fault, I mean, lock at his statement and his tesfimony;

I mean, Hé never says at any point in time that David Ham
threatened him that night; never éaid he threatened to kill
him, threaten to physically harm him. Never says that David
Ham laid a hand on him that night, not even so much as just
pushing him or restraining him. Never saw him with any kind
of weapon, and I submit to yéu never made any even
aggressiVe move towards him until aftér he's got a loaded
gun pointed at him. .But supposedly thafpmakes.David Ham at

fault because he chose to rush a person pointing a loaded

gun at him. How is all that being without fault in bringing

: \
_Original Transcript of Record - State v. Christian Himes - April 346, 2017
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doubt, it's not.
Got to move onto this next element of self-defense.
Defendant had to have been in imminent danger of suffering

death or serious bodily injury, or have reasonably believed

he was. Basically, you look at ——Jyou got to look at the
facts and the circumstances surrounding this. And the
ultimate guestion then comes down -- because I'submit to
you, he wasn't iﬁ imminent danger. David Ham wasn't armed

e

that nighf. So the only quesfion then becomes whether he
reasonably believed that niéht helwas an imminent danger.
That méans immediate danger of either being killed or
seriously WOundea. From tﬁe standard you have to look at,
Her Honor is going to'charge you at is whether -— the .
ultimate question is whether a reasongbly.prudent person' of
ordinary firmness and courage would've held that same
belief? And I submit to yoﬁ just like that first element,
this fails in every possible regard. I submit there was no
imminent danger. And even if there was, that danger was not
of him being killed or seriously wounded. Two people,
basically, on aimost an eqgual footing. I mean, this is not
-- we're not talkihg about a defendant who is frail and
elderly and the victim who is a large man. These are two
young men. If anything, he's the younger and probably in

better shape out of the two of them on equal footing. Let's
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talk about -- so what he's saying creates that reasonable
belief. I was threa£ened. I was threatened. And you know
they reference several times, or there were other text
messages, but the fact of the matter when he's asked the
question, this was the only‘one that was in any way, shape,
or form threatening. I submit to you if there are others,
they would'&e'beeﬁ provided. Because back at the time,
Heather Ham was still conversing with him and providing‘this
stuff at his request to not only his lawyer but also law
enforcemeﬁt. So I submit to you if there was some other
threatening text, we would know about it. So this is
ultimately the basis of what he's saying allows him‘to pull
out that gun and kill David Ham. The fact that David sent a
text at 7:26 on Friday évening, "Tell your boyfriend don't
let Ae catch him Slippiﬁg.f I submit to you, is that
reasonable that would create in the'miﬁd of .a reasonable
person bf\oﬁdinary courage and firmness that I suddenly need
to arm myself and that somebody 1is going'to try to kill me
or seriously injure-me? Or 1is that more the fact that the
father of two younélchildren who now knows. that some person

he doesn't know 1is hanging around his kids, is telling her

‘to let him know don't let me catch you messing up around my

kids? 1Is that a more reasonable explanation for this text
message? And this text message that 1s so angry and out of,

you know, just threatening, you know, seven minutes later
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he's sending a text, "By the way I need you to pick up the
kids Sunday. Meant to tell you!that when I was there."

This person that's so crazy and angry.r Does that make
sense? Or is it more just let your boyfriend know don't let
me catch him messing up around my kids? . So he's got that in
his mind and then he's got, you know, two other -- two
incideénts of time -- and I'm npt condoning what David did. I

/
mean, assuming it happened, I'm not condoning them in any

‘way, shape, or form. But the fact that he assaulted his

wife six years priqr; and then drug her out of a room 18
months prior. Yet again, neither one of those are
situations where she suffered -- obviously didn't --' I mean,
thank God didn't kill her or receilve serious bodily‘injﬁry.
That. the knowledge of those two prior incidents that
happened back when théy were married and living together
over 18 months\prior,'coupled with that, sﬁddenly makes him
think that, you know, I got to, you know, this guy is either
going.to,kill,me or seriously injure me when he sees me next
time. I submit to you, makes no sense. This isn't a
situétion where there are prioriconfrontations betweén the
two_them. They never mét each other before. That night, I
mean literally, a minute and 15 seconds, a minute to a
minute and half -- sb we'il go in.the middle, a minute and
15 secon&s -— after he met David Ham, David Ham was lying

and bleeding to death from a(gunshot wound inflicted by that
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man.
A

‘Her Honor is, you kndw, in dealing with and looking at
thié part of self-defense about that imminenf death,
imminént danger, and whetherja person.feasonably believes
that they aré in that imminent danger of death or serious
bodily injury. We're going to talk»about the fact that, you
know, mere words;are not enough. .Mere wprds, thebfact that
somebodyf‘you know, they can-call you whatever offensive
names that they could possibly think of. There‘is no words
that a person can say to you that wili justify you pulling
out a gun énd shéoting and killing them. Words, no matter

1

how offensive, are not epough'to justify pulling out a

deadly weapon and shooting and killing sdmebody. Now words

with hostile acts, 1f accompanied by some hostile acts, can

‘rise to that level. CanA;ise, And ‘that's why I asked him
about that on the witness stand earlier. What were the

hostile acts? And:what can he point out? He pointed out

onlyifwo things. The tWo things.tﬁat David Ham did that
were —-— because otherwiéé all we have are ‘words. We have
words that were conveyed that.I submit- are not eveﬂ a thréat
and then wo#ds “— and I'm going to talk about what thSe
were in a few-minuteé. The only hosfile acts,'the fact that
he waslwaving his’arms around initially when they were first
arguing outside the apartmént, and the fact that he rushed

him or charged him or lunged at him after this was pointed
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at him. I submit to you, you don't get -- you aon‘t get.the
right to pull out a gun and you're not justified or
warranted in dding it. To point a gun at a person,'a loaded

gun at a person, and then when they react in an aggressive
manner to pull the trigger and then claim you were defénding
yourself. The person that had the right of self-defense -
that night unfortunately is dead. 1If David Ham had gotten
to him, if he haa shot, fired, and missed, .and David Ham got
to him, choked him to death, struggled with him and the gun
went off and he got shot, David Ham would have the right of

self-defense.

So look at this. You khow, reasonable person,_what"a
reasonable person -- look at what he described today from
this witness stand, a minute and a half. And I sat and

/ . : .
played the, you know, played my timer. A minute and a half

is/a iong‘period of time. A‘minute and 15 seconds, he says/
between a minute andla minute and a half. So I went in the
middle, a minute and.15 seconds. At no point in' time during
that did David Ham ever presept any kind of weapon, never
laid his hands on Christian Himes, never pushed him, never
grabbed him, never punched him, never kicked him. I submit
to you, he ne&er threatenedvhim. Not onLy to kill him or
cause serious’bodily injury to, he didn't threaten hiﬁ.at
all. Didn't threaten to just hit him. Never took a swing

at him. The statement he gave on the night this happened
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doesn't allege any of that. I submit t§ you, his testimony
today doesn't allege any of that. I.mean, it's absolutely
ludicrous to believe that a person —-—- I mean, the only
person that's armed in this situation, who's holding a
loaded gun, pointing it at an unarmed individual that he, I
submit to you, at that point in time knew that David Haml
didn't have a weapon on him. Tﬁat he would somehow be
justified when that person reacts to that loaded gun in
pulling the trigger.

The same gun, ladies and gentlemen, and I submit to
you, he's not even carrying because of David Ham.- You kﬁow,
I aéked him that question.  You know, he didn't have this on
him because of some fear of being assaulted by David Ham. I
was a little surprised he éaid that. But, I mean, that
wasn't the reason he's cérrying. tHe's carrying thié bécause
of some assault that happened on -- not involving David a
week earlier —-- on Heather. And I'm sure Ms  Williams when
she gets up here is going to make a big deal about well, you
know, the hostile act he made was, you know, was not letting
—-— wasn't going to let Christian Himes into that apartment.
Keep in mind kind of what's in David Ham's mind at this
point in time. You know, he is -- you know, he'd been
drinking a litﬁle bit. No question about thét. You know,
he has now had to bring his kids back over for a réason that

he may or may not have figured out. I don't know if he

J
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figured out that, obviously, her car is missing. Gets over
there. Heather says no, nothing happened; nothing happened
inside. I mean, we had a pleasant conversation. He's got
two small children, an eight—year—old and a four-year-old.
He comes out the door and encounters, you know, his wife's,
who ‘he's still married to, new boyfriend. It's after
ten o'clock. It's ten o'clock on that evening. The 911
call comes in, I believe, at 10:06. So we're talking a
couple minutes.after'ten o'clock at night. He's just gotten
hi; kids to bed. He's ﬂad to bring them home and then the
boyfriend is coming walking up to gb walking in,the
apartment. What is a reasonable action of a father, whether
he's separated or not from his wife at that point time,
about whether that man right there ié gonna go just mosey‘on
in to that apartmenti I submit to you, that's a reasonable
reaction that he had. I mean, you're not going in therel
And then the argument, you know, about you're not raising my
kids, I mean, I'm their father.

But I submit to’you, lgdies and gentlemen: if you

lookéd at it and he said, you know, he blocked his way, he

doesn't --.I don't think he puts that in his  statement he
made to Sergeant Weaver. Well, let's Jjust say for
argument's sake he blocked his way. He stood in the door.

Let's say he knocked him, he pushed him back when Christian

\

Himes tried to come in. Told him, you're not going in that
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apartment. You need to leave. Tries to go in again and he
pushes him again. ? mean, that's not even what happened,
but let's assume it eVen went that far. I submit to you,

there's nothing, nothing, at that point in time that
would've justifiéd that man pulling out a gun and.shooting
it. ©Not letting him go into an apartment that is not his
apartment. He may be staying there off_and on at that point
in time, but not ietting him go into thaf apartment -is not

imminent .danger of him losing his life, not imminent danger

of him suffering serious bodily injury. I submit to you/
that's a reason why he's mad. It's a reason why he's upset.
Let's look at number three. Tﬁe last one is -- the

last element of self-defense that I submit to you, Jjust like
the first two, have been disproven beyond any and all doubt.

That the defendant has -- basically, it's a duty to retreat.

You have to use whatever means. That there had to have been
no other means to avoid the danger., There would've

-

basically been no other way other than to fire thatlfatal
blow in this situation. You know, look at his testimony;-
Look at, you know, the diagrams, the pictures that have been
put in. I mean, his own testimony. I mean, yet again, the
victiﬁ. What doés the victim say to him? What does he say
he said to him? You need to leave. You need to leave.
Doesn't grab him. Doesn't tackle him. .Doesn’t jack him up

) J
against the wall. Basically following him out as they are
-
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leaving the breezeway out into the gfassy area.
Unforﬁunately, they're both apparently parked in the same
direction so they both got the same direction to go. You
have to leave. . And he's gonna try to assert that as a
result of that, he had no other probable means to avoid
pulling out that gun and firing that fatal round. Walk
away. Keep backing up.. Keep walk;ng away. How hard is
that?  It's kiﬁd of corroborated by Officer Brooks whose
apartment is overlooking.. Yet again, you're not going into
that apartment. Never tells him, you know, you're not
gettiné out of here.A As he said this morning, the victim
told him, just leave. You need to léave. Nothing blocking
behind him. We know that because after he fires that round,
he's -in the car and peeling out of the parking lot almost
before Heather can even get outside her doof out of the
breezeway. This personbthat is so concerned about her‘
welfare that he's toting this thing around. He puts in his
stafement, he comes back, comes baqk from the gas statifn.
I sat in my car a few minutes? I got out and wénted to make
sure Heather was okay.. This person that he's SO concerned
about. And\I guess the implicatioﬁ is that because David
may have been doing something teo her. He didn't bother to
go check on her. He's getting out of dodge.

I submit to‘you, ladies and gentlemen, when you look at

it, as I said, from the start, I mean, we have to disprove
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any one of those three elements beyond a reasonable doubt
for seif—defense not to apply. And I submit to you, in this’
case, he utterly fails on every possible one of thpse. He's
not justified in pulling out a gun and shooting an unarmed
man who I submit to you who has not threatened him. I mean,
this situation prdbably plays out thousands of times every
day in éur country. Where a new boyfriend comes into
contact with either most of time is probably an ex-husband
or father of children and they don't all end the way this
one ended. |

That brings us then, ladies and gentlemen/ as 1 said,
/there are basically those two questions. The ﬂirs; one
whether he was.justifiedvinrpull;ng that trigger on November
lst. And I éﬁbmit to.yéu When you get beyond that one then
the only‘other question is whether he's guilty of David

Ham's murder. This isn't a who done it. This isn't a, you

know, piecing a whole bunch of pieces together to figure out

who did it. I mean, there's not question about it from the
get-go. I mean, he's -- I mean, he's the person. He's

s :
charged with murder. And murder, ladies and gentlemen, is

the unlawful killing of another person with malice
aforethought either expressed or implied. Egpressed or
implied. And malice, ladies and'gentlemen, 1is an intention
doing of a wrongful act towards another without just cause

or legal excuséﬁl It's 11l will or hostility towards
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another. It's}a heart devoid of social duty and fatally
bent on mischief. That malice can be expressed; I mean you
can have that rare occasion where you have, you anw, a
witness that overheard somebody say I'm going to kill him,
I'm going to kill ybu. Or it\can be implied; it can :be
implied or -inferred from basically the facts and
circumstances surrounding it. It can be inferred by the
fact that he's toting around a loaded gun. It can be
inferred from the fact fhat he pulled out that gun and
pointed it at an individual that I submit to you was unarmed
and he knew was unarmed. It can be inferred from the fact
that, I submit to you, that he basically was laying in wqit

waiting for him that night. I know he doesn't admit to

that, but look at the facts. I meén, this is the most.

unbelievable coincidence.
5 -
/

You know, 1f you look at his version of how long a
period of time this took, that he Jjust so happens to walk up
to the door when David Ham isucoming out. Or what would.
make more sense is the fact‘that, you kn;w, he shows up,
finds out from Heather that David is still in there. She
tells him fo leave. He leaves and starts stewing about it.
Comes back over ultimately into that parking lot, sitting
and waiting. And what do we know about David? We know that

he left the apartment initially. Comes out and there's

enough time in there for Heather to have gone into the

i
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bathroom before she hears banging on the door. I submit to

you, enough time for David Ham to get out into that grassy

area going to his car and realized guess what I don't have?

I don't have my cér keys. And‘he goes back, gets his keys,
and then lo and bepold, he's walking up meeting him at the
door. I submit to you, he saw him coming out and was going
to confront him out there that night. And the only feason
that it ends up all the way at the door is because the
victim turned and went back inside. It's too big of a
coincidence otherwise. I mean, he says he's gone to this,‘
gas station, you know, rolling weed up in a joint, I guess.
You know, he says he didn't smoke it because he couldn't
smoke it in Heather's car. Coincidence that after all that
he just so happens to meet him\just as he's coming out the
aoor. I submit to you, he was jealous; Jjealous of Dav;d‘
Ham. Thogght he could do a better job of raising his kids
and being a husband to Heather. I submit to, he was upset
about being called out Friday night by David. He's was
upset about the night before, Halloween night, when he

v
didn't get a chance to go trick-or-treating with the kids.
This is a guy, I mean, he's\been in her life now -- I mean,
granted, they knew each.other wheh he was a feenager. He's
been back in the picture for five weeks. And he thinks he's
better suited to take David Ham;s kids trick-or-treating.

And the final straw, I submit to you, is when, yet again,

\
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his own fault,/it's his own fault, but he shows up that
night, that Sunday night, after being gone for however many
hours he's gone driving somebody to West Ashley. Use your
common sense, ladies and gentlemen. Does that makes any .
sense? I mean, this person, obviously, according to him,
had the means to contact him; had the means to contact him
to ask for a ride. Which, yet again, doesn't make any sense
that, you gnow, you're going to contact,‘you know, the
friend who hés only been around for a éouplé"weeks as 1t 1is
who doesn't have a car, doesn't have a driver's license,
basically doesn't have a job or he's working down in
Summerville now, to come drive you all the way to West
Ashley. But that final straw as he comes up and Heather
telis him, you know,‘David is still here. Yéu need to
leave. You need to leave. And I submit to you, he's sﬁarts
stewing at that point in time. And he's gohna confront —--—
he's gonna bring this to a head that night. When‘he came
walking up there that night with that gun in his pocket, he
may not have figured I'm gonna end up shooting David Ham,
but I'm going to put him in .his place that night. He's
gonna know not to mess with me. I submit to you, he was the
very definition’of a person devoid of social duty and
fatally.bent on mischief that night. ©No other reason for
him to be toting that gun around. Because she was sexually

assaulted a week earlier by an acquaintance of his? Does
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thét make any sense?

Now, ladies and gentlemen, you're, ultimately, in a
short while here gonna have this case back in the jury room
and have the opportunity to start deliberating. Basically,
you're goi;g to have two poséible verdicts. Find the
defendant not guilfy: I submit to you, if you find that we
have not disproved self—defénse beyond a reasonabie doubt,
then find him not guilty. Give him the gun he paid 180
bucks back and find him not guilty. I submit to you, you've
got to disregard almost. all of the evidence to get to that

. S v .
point.. The other option after thgt is, I submit to you,
wﬁen YOU findkthat we've disproven self-defense, that he's
guilty of murder. He's guilty of intentionally,
maliéiously,‘pointing a gun at an unarmed manvand pulling
the trigger.. I'm gonné sit dowp in a few minutés, or a few
seconds here, and Ms. Williams is going to have an
opportunity to come before you and‘présent what she feels

) :
thé eVidénce_in this case has shown. ‘And I'm going to have.
at that point 'in time aftér thatvjust a real brief
opportunity 1if thére's anything that I feel like-I need
rebut what she said and come back before you. I don't know
if‘that's going tg happen or not. But other than that,
ladies and gentlemen, you're going to have, as I said, in a

few moments an opportunity to come back and start

deliberating in. this case. And I ‘'submit to you, when you

Original Transcript of Record - State v. Christian Himes - April 3-6, 2017

b27




528

10

11

12

13

14

15 -

16

17

18

19

20

21

22

23

25

598

get back there and yo; look at all the evidence, the oniy
truthful verdict, the only verdict that I submit is
supported by the evidence in this case,\is one that holds
Christian Himes accountable; holds him responsible and tells
him that he was not justified in taking David Ham's life.
That's a. verdict of guilty. Thank vyou.

THE COURT: Counsel?

MS. WILLIAMS: Thank you, Judge. May it please the
Court? | I

THE COUR&: Yes, ma'am.’

MS. WILLIAMS: SQ common sense is what the State left
you with. =~ They wanted youito rely on yoﬁr common sense.
Does a ﬁerson who has a‘hearﬁ -— and I want to use the word
they used -- with malice, a heart willfully bent on
mischief} say to another person, ﬁBackup. Backup..
Backup."? Does that sound like somebody who is lying in
wait waiting to ambush somebody and kill them because 7
they're mad at them? That's what they want you to believe?
That's what they want you to hang your haf on? That's why
they want you to convict this 23—year;éld~over here based on
that? The State said it better than I could've said ift. I
was kind of shocked they did. .The Solicitor told you that
if Christian Hamn—— if Christian Himes wouldn't have shot

David Ham that night, that the rules would be reversed and

‘David Ham would,be sitting here alleging self-defense.
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Wasn't that the truth? The judge is going to tell you that
Christian has the right to use as much force as he needed to
protect himself. And if the State themselves are going to
tell you that David Ham would have alleged self-defense too,
well then that's the end of this case.

Murder is the intentional killing of the another with
malice aforethought. They said malice aforethought. They
defined it for you. I defined it a couple of times. It's
with a wicked heart, with a heart fatally bent on mischief.
And the other part of the law in this case is self-defense.
So we've got murder. They have to prove intentional killing
with malice aforethought. And then they've got self-defense
that they have to disprove. So they've got both things
goiﬁg on. The State has both things going on. And
self-defense ié Christian was without fault in bringing on
the conflict. Christian had a reasdnablexbelief thét he was
in immiﬁent danger of serious bodily injury; thata-
reasonable man or women would've felt:the same way, and that
Christian had no other means of avoiding the danger.’ Ahd at
the beginning of this trial we talked about law and order
and I told you about, you know, Matlock and all the things
we hear in court and all the words that we use, the legalese
we use, you know, prove beyond a reasonable doubt and
presumption of innocence, the right.to remain silent, the

right to a lawyer. And those are just words. I mean, I say
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them and say them and say them. It doesn't mean anything.
So what I try to do is I try to give you an image of what

needs to happen here. And I want you to try to remember

'tPat image when you're back in the jury room. And what that

image is, 1s that there's a presumption of innocence just

like we would all hope to be presumed innocent if we're ever

accused of a crime. And Christian Himes 1is presumed
innocent.

Can yoﬁ stand up for me, Christian. He's presuﬁed to
be an innocent man. Thét is where you start. He is

presumed innocent of everything. And that the State has the
burden of proof. And what that means is th State has to
bring eyidence. This and this and this and the testimony,
and they have to build a wall. They have to build a wall
that has no holes in it. They have to build a wall so high
that you can't seen an innocent man sitting on the'other
side of it. And if we brought stuff in front of you that
maybe tore down parts of it or kicked holes in that wall,
they have to patch it back up again. That's what proof
beyond a reasonable doubt is. TIf you have a doubt, if you
hesitate as a reasonable person in deliberating this case,
that's yhat reasonable doubt is. And you have to find
Christian Himes not guilty. And thaf's the baseline.
That's where we start our story. And so keeping that wall

in mind, I want to talk about what we've heard over the past
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couple of‘days. o ‘

The Staté, like I said, has the burden to_prove geyond
a reasonable doubt that Christian had a.malicious heart.
Théy also have the burden to disprove beyond a reasonable
doubt every elemenf of éelf—defense‘to you. Those aré the
two things they have going on thét they have to‘do in oraer
for you to find Christiaﬁ Himes guilty. The evidence-that

we heard over the past couple of days is that in 2008

Heather Ham and Christian Himes met at a group home. She
_ ‘
wds his counselor. She was significantly older than him.

He was 14. " And as.the State, not so kindly, pointéd out .
during-theytestimogy; Christian hés nobody sitting behind
him in the courtroom. Nobody. And I think that's probably
indicativé dfvhis entire life. He told you he bounce&
around, neveﬁ”really hadranybodylraise him. But when he was
14 at a groﬁp home,’hevﬁet Heather Ham. She was bret£§ and

educated and kind. And he grew'a'C£ush on her. I mean, who

wouldn't? She was privy to everything about him: his paét,

his difficulties, who he was as a person. And she gave him

her cell phone number. - And he continued on this bumpy path.

He pled guilty to burglary and petty larceny. He stole

something out of a house; went to prison for it. And he
continued to keep in touch with her. And when he got out,
he went to Columbia because that's where he was on

probation. He went to Columbia because that was his prior
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residence. He was reporting to a probation officer. He got
a part-time job. And he reached out to the only person in

his life that had ever meant anything, and that was Heather

Ham. And he told you and she told you, at first, it was not
)

romantic. She was helping him get back on his feet. I

’

think she tried to tell you that she wasn't excited to see
him or that she blew him off. But then when confronted with
the letter that she wrote in December of 2013, she
acknowledged, yeah, she was excited to see him. And they
started what both of them called a loving relationéhip.

He met her kids. Hé did hémework with thém. She said
he was a good role model, that they adored him. And for the
first time in his life, he had a home. He had a place that
he considers safe. A person that he could turn to. At
times\he had keys to the apartmenﬁ. He borroﬁed the car.

He took him to ‘get his hair cut. She sat on his lap on the

porch. They did things as a family. .They went to the

playéround. And that Waé where he was in September, October
of 2015. And he knew about David Ham. He knew what Heather
had.told him and that's éll hevknew._ He didn't know othér
—— how would he have any other knowledge of this man other
than what Heather told him? She told him about the time
that David hit her so hard he left. a permanent scar on:her
lip. She told him about the time.that he drug her —-- that

David drug her out of the house kicking and screaming. And
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~
Christian knew to be afraid of this guy. How did he know?

Because he had to hide, cowering, in the bedroom every time

David Ham came to,pick up or drop off his kids. He knew
because Heather would say to him, shh, go in there. She

J
never went to David. I mean, we know that she wasn't afraid

of the way Christian would react towards David Ham because
Chrisfian knew everything. Christian was the one in the
closet orlin the bedroom or being dropped off at the "bank.
We know that she was afraid of David Ham's reaction a couple
of differént ways. We‘know, one, because She never told
David about Christian. She never went to David and said I've
got this boyfriend ah&, you know, just don't go near him.

He might hurt you. So we know that she was protecting
Christian from David Ham. We also know that she wrote a
letter in Decembér of '15. We confronﬁed her with it and

\

she adknowledged, yeah, I wrote that letter. And in that

\

letter she wrote that she didn't introduce the two of them

because she was afraid of David's reaction. She read it to
you from the witness stand. She read to you that she was
afraid David would become enraged and angry. She read to

you from that letter that she was afraid of David Ham and
that other people wefe afraid of him because of his violent
tendencies. And so those are the things that Christian
Himes knew about David.

He knew he was a tall guy. They testified, he's

L

!
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six-foot. At least 72 inches is what the doctor testified
to; six-foot tall, 72 inches. We know that Christian knew

he had to hide from him. And we also know on October 30th

of 2015 angry text messages came through. Is it our fault

‘that we don't have all the text messages? You know, the

State wants to blame it on us that we didn't present all the
text messages. We know that there were several. We know
that Heather Ham s%id there were several text messages. We
know thaf Christian said I don't knéw,if they were phone

calls, but I know that there were several angry text

messages. We have the one, "Don't let me catch your
boyfriend slipping." Christian said I took that as a
threat. And how do we know he took it as a threat? Because

of what Heather told you, his immediate response when he saw
that wasn't, "How dare he? How dare he threaten me? How
dare he? How dare he do that?" His immediate response
wasn't anéer. It.wasn't I'm going to go beat him up. It
wasn't any of that. It was can he fight.  Heather told you
that. And she told him, yeah, he can fight. And then he
asked do I need to get a gun; not I‘ﬁ going to go blow that
guy up-or I'm going tb go beat him up or I'm going to go
kill him. "None of those. What was-his first\résponse to
those text messagés? Pure unadulﬁerated fear. And you
don't have to listen to Christian tell you that. You don't

got to believe him if you don't want to understand that his
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reaction was fear. You can believe Heather. You can
believe the witnesses from the apartment building who told
you he said’backup, backup. We know that his first response
was not malice. It wasn't ‘a depraved heart. We know his
first response was fear.

And so after the text messages on November 1, 2015,
Christian asked Heather Ham to borrow her car and that was
pretty typicalﬂ He had done that before. He didn't have, a
car. And hé_was gonna go take a friend to West Ashley. He
was not from here. He was supposed to be back by eight. He
ended up coming back at 9:30. !I don't know why. And he
really doesn't have an answer either. I didn't know my way
around. It took a lot longer. Wést Ashley is really far
away. He said he took a back road. I can only imagine it
was 61 or something from West Ashley all thé way back to
Summerville. And the State wanted ?o argue, you know, it
had to have been a shorter route. Bﬁt the reality is from
West Ashley, come up 61, it's actually longer go get back to
that corner of Dorchester Road. But he came back an hour
and a half later. And he was anxious because he knew
Heather was going to be mad because he had done this before.
And he's bee bopping into the only place he knows as home.

I mean, it's the place where he's staying. He keeps his

toothbrush and his clothesvthere. That's it. I mean, they

want you to believe he's somehow at fault for walking up to
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a place where he iives, where he's stayingl -How dare he
come back with the car that. he bérrowed and had to bring
back. At one point, they want to say he's so bad he
returned an hour and a.half,late. >And then on the other
hand they want to say he's so bad for coming back to this
place where he was living. Which way do they want it? Do
they want him to not return thé car or do they want him to
return the car and not live there? So they want to accuse
him of something. They want him to be wrong. But all he's
doing is trying to get back and hevknows he's in the wrong
for being an hour and a half late.

He's met by Heather. And she told you what happened.
She comes out and she says David is in there. An@ I asked
her, well, how did he react? How did Christian react? Did
he bow up? Oh, how dare he? Are you guys talking? What
are doing? ©No. She said, "No. All I did was say okay;
okay. I'll be back." And he tock off. He went and got back
in the cér just like she let him with her house keys. He's
got her house keys, “her car keys. He gets back in the car
and he goes to the gas station. And he buys éome cigars and
he rolls some marijuana. You know, he's so brutally honest
about that. I mean, he aon't want y'all thinking bad about
him. But he told you the truth. That's what I did. That's
how I knew I was theré for 30 or 45 minutes. That's why he

. - <
wanted the police to get that video footage. There wasn't
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anybody else asking for that. There's nobody.else out there

saying please officer, please go get this to prove what I

'did, to show everybody I didn't do anything other than go to

this gas station and wait for this man to leave my house.
And then he comes back 45 minutes later fully expecting
David Ham to have been gone. I meén, and the State wants to
say, you know —— I think he said I submit to you, he waited
in his car. He saw David come out. He saw him go baék in.
He saw him come out and then he confronts him with a gun.
Well, that doesn't make any since. Why would he pull the
car in frontways, number one? Why would he back the car in
if he's going to make & quick get-a-way? Or why would he
even pull the car in there at all? Why would he just -- the
gas station is across the street —-- leave the car there,
walk over, kill the guy, and then run back? I mean, if he
really was there with a malicious hearﬁ to hurt somebody,
why in the heck would he puil the car in frontways, park it
right by David Ham's cér, grab all his stuff up and go back
up intolthe breezeway, the fully 1lit breezeway? Why would
he do that? He did it because hé had no idea that David>Ham
was still there. And.he'é still nervous because he think .
Heather's gonna give him the what for. And so he Qalks in
and here comes David Ham. And what do we know? We know
that the witnesses told you we know what David Ham said,

i

"You're not going into that apartment." We know what David
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Ham said, "You're not going to be the father to my
children.” What does that mean? If you're not going to be
the father of my children, if you're going into that
apartment, something has got to be done with\him. Come on.
That's clear. ~It's in the statement. Read it. He said it~
to him, "Come on. I'm not afraid of your gun. Come on,"
while Christian backed up. You saw the video. He backed up
from the lit area, down the stairs. He's keeping his face
right towérds this man who is grossly intoxicated, two and a
half times the legal limit. You heard the testimony. That
makes a person way more aggressive especially when he's
already prone to violence.

| And so we have this grossly intoxicated man who has

just transported his two children, by the way. Why didn't

he keep them at his house? Probably would've been the safer

option. Didn't wait until the car was available. No,

instead he gets his .197 grossly intoxicated self into a

|
!

vehicle and tfansports his two children back to this place.
But somehow Christian Himes is at fault. But he brings
these two children back and he's coming out of this
breezeway, this 1lit breezeway. Christian is backing away
from. the light because he's got two options. He can either
go home, which is behind this six—-foot tall man who is
grossly intoxicated, or he can go to his car, which is

behind them. And so what does this 22-year-old do? He
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backs into the darkness, step-by-step, while this man 1is
yelling at him.‘ And we know he was yelling. We know that
David Ham-was yvelling because the witnesses in the apartment
complex tell yoggthey heard it. They turned their TVs down.
What is that noise? Heather Ham said- I heard him.the
breezeway screaming, yelling. And all we know that is David
Ham was saying, "You're not going to be a father ﬁo my

children. You're not going into this apartment. Come on.

Come on." And he's moving towards Christian. Who here has

‘the malicious heart? Who here is the predator? And who

here is the prey? Who here is advancing and who here is
backing up,\and saying backup, backup? )

He doesn't have to wait for this man to pull é gun out
of his pocket and shoot him. That's the law. He doesn't
have to wait for that. He has the right to
se}f—preservatioﬁ just like everyone elsg does. He has the

right to pull ‘the gun in warning and say backup. I am

scared. Back up. You're fighting me. Back up. And then

he lunged. And if Christian Himes was malicious, if he
wanted to destroy this man - you know, the State talks
about he was jealous, he was mad, he was upset. Nowhere

does anybody say that. Nowhere does anybody say that
Christian Himes ever said he was upset or mad or jealous of
this man. The only jealous person in this situation is

David Ham who was in this apartment with his ex-wife, or
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soon-to-be ex-wife or separated for a year and half wife,
talking about reconciling. And then he comes out to find
the boyfriend. Who's jealous? Who's the predator? Who's
the prey? Who's advanciﬁg? Who's retreatingé And as
Christian is retreating he has one, one shot. We know that
that revolver was completely loaded. If he was shooting in
anger, he would've emptied that gun. He was shooting to get
away. He was shooting because he was trying to get to his
car becaﬁse that was the only avenue he had left. He
couldn't get past the man, and so he was retreating into
fhis extraordinarily dark parking lot. And when he lunged,
heAhad a ‘quick choice to make: It's either me orfhim. I
don't know what he's got in his hands. I don't know what he
has on his person. If that's not self-defense, what is?
That wall that I asked you to imégiﬁé that the State
has to build, do you see the holes in it? Do you believe

that Christian Himes acted with a malicious heart bent on

depravity? Bent on malicious fatal intent? Because 1f you

see the holes in the wall, you have to find Christian Himes
not guilty. Thank you.

THE COURT: Any reply?

AST. SOL. SORENSON: Just, real, real briefly, Your
Honor. Ladies and gentlemen, just\a couple things I want to
touch on. And I may have misheard Ms. Williams initially,

but I wanted to make sure that it's clear in everybody's
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mind. We don't ﬂave to disprove every element of
self-defense beyond a reasconable doubt. Just one. I submit
to you, in this case, we did. Every one of them, there's no
doubt, don't exit. She talks about malice. Your Honor, 1is
going to charge you about malice. 1It's malice aforethought.
That's the definition, malice aforethought. What that means

is at the time that that trigger, that that fatal blow was

struck, that malice had to have existed. It had to have
existea for ten minutes prior; an hour prior. It didn't had
to exist a minute and 15 minutes —-- seconds —-—- one minute
and 15 séeconds prigr. It had to have existed .at the time

therfatal blow was fired.

She started off by commenting about me saying that 1if
David had actually, let's say, shot and missed him. And he
had followed through and gotten ahold of Christian Himes/
and as a result of that Mr. Himes had been killed. I'm not
sure how she twisted that around to basically show that that
proved that he was justified in self-defense. Ladies and
gentlemen, I submit to you,,if the facts were that David Ham
pulled a gun on him, then we wouldn't be here. If David Ham
had pulled a gun on him and as a result got himself killed,
he'd be justified in self-defense. Becausé then he would've
been in imminent danger of losing his life or suffering
serious body injuryl So I'm not sure how she twisted that

/ ' :
around to basically say that I was basically saying that he
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1 was justified in doing what he did.

2 And she talked about -- she talked about the defendant
3 cowering in a bedroom. Ladies and gentlemen, I mean,

4 Heather Ham obviously did not want the two of them to meet.
5 And I can imagine that there are a lot of reasons for that.
6 But, yet again, this is a new boyfriend who is 23 years old,
7 and he's significantly younger than her and her husband. I
8 mean, basically, she's hiding him so Ehey woqld not meet

9 each otﬁer. And, obviously, at some point in-time, if that
10 ‘rélationship continued, they would've had to of. But I
11 submit to you, it waén't him cowering. It's more the fact
12 that she didn't want -- wasn't at a time! I mean,

13 literally, he's been in her life for five weeks. He was
14 || 1iving in her apartment. It's reasonable that her husband

15 may have had some concern that that if he had found out at

16 that point in time that she had a 23-year-old who had just

17 gotten out of prison, basically doesn't‘haye a job, got a .

18 prior édnviction for burglary and larceny, according to him,
19 likes to smoke weed, toting a gun around, around his eight-
20 and four-year—-old children. I can see how that's something

21 that she probably wasn't quite ready to sgring on Her

22 husband quite yet. And just turn this pure unadulterated
23 fear at this text message. Ladies and gentlemen, Jjust use
24 your common sense. I mean, he told you, I meéh, I got no

.25 problem «fighting. Been in fights before. Wrote a letter to
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her about her eight-year-old son saying who's going to be
there to teach_him how to fight if I'm not.

And the last thing I just want to briefly‘touch on is
she —— Ms. Williams talked about, you know, that Christian
Him%s had two options that night. Two options that night to
either go int; that apartment or go back to his car. I
submit to you, if he did either one of them, yet again, we

4

wouldn't be here. He chose the third option. The third

option. He chose to be the one that was going to introduce
a deadly‘weapon to this equation. He chose to be the one to
‘point a loaded firearm at another man. And he chose to be

the one to pull that trigger. I submit to you as a result
of that, he's guilty; guilty of the murder of David Ham.
Thank you.
JURY CHARGE

THE COURT: Ladies and gentlemen of the jdry, it's ﬁbw
time for me to charge you on the.law in this case. The
indictment charges the defendant with murder and with
possession of a firearm during\the commission of a violent
crime. I remind you that the fact that the defendant was
arrested, charged, and indicted in this case is not evidence
in this case. It cannot be considefed by you as evidence of
guilt in this case, nor does it create any présumption or
inference of guilt. The document is simply the formal

written instrument which contains a charge made against the

‘
N
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defendant. It is a formal document by which this case is
brought into this Court.

The indictments in this case allege twé different
offenses against the defendant. Again, the charges are
murder and possession of a weapon during the commission of a
violent crime. Each indictment charges a separate and a
diétinct offense. You:rmust decide each indictment
separately on the evidence and the law applicable to it
uninfluénced by your decision as to any other indictment.
The defendant may Ee convicted or acquitted on any or each
of the offenses charged. lYou will be asked to write a
separgte verdict of guilty or not gyilty for each
indictment. The defendént has pled not guilty to these
indictments and ;that plea puts the burden on the State to
prove the defendant guilty. The person charged with
committing a criminal offense in South Carolina 1is never
required to prove himself innocent. I charge you that it is
an important rule of the law that the defendant in a
criminal trial, no matter what the seriousness of the charge
may be, will always be presumed innocent of the crime for
which the indictment was issued unless guilt has been proven
by.evidence satisfying you of that guilt beyond a reasonable
doubt.

This_presumption of innocence does not end when you

begin your deliberations. But it accompanies the defendant
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throughout the trial until you reach a verdict of guilt
based on evidence satisfying you of that guilt beyond a
reasonable doubt. The presumption of innocence is like a
robe of rightéousness placed about the shoulders of the
defendant whiéh remains with the defendant until it has been
stripped from defendant by evidence satisfying you of the
defendant's guilt beyond a reaéénable doubt. The
presumption of innocence is not a mere legal theory. It is
not jusﬁ a legal phrase. It is a substantial right to which
every defendant is entitled to unless you the jury are
satisfied ﬁrom the evidence of tﬁe defendant;s guilt beyond
é reasonable doubt.

What is a reasonable doubt in the law? A reasonable
doubt is the kind of doubt that would cause a reasonable
person to heSiﬁate to act. The State has the burden of
proving the defendant guilty beyond a reasonable doubt,

Some of you may have sérved as jurors in civil cases where
you were told it is only necessary to prove that a fact is
more likely true than not true such as by the greater weight

or the preponderance of the evidence. In criminal cases,

the State's proof must be more powerful than that. It must

be beyond a reasonable doubt. Proof beyond a reasonable
doubt is proof that leaves you firmly convinced of the
defendant's guilt. There are very few things in this world

that we know with absolute certainty, and in criminal cases
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the law does not require proof that overcomes every possible
doubt. If based on your consideration of the evidence, you
are firmly convinced that the defendant is guilty of the
crime charged, you must find the defendant guilty. If, on
the other hand, you think there's a real possibility the
defendant is not guilfy, you must give the defendant the
benefit of the doubt and find him not guilty.

I remind you that during fhis trial you and f have
certain duties to perform. As a Erial judge, it's my
responsibility to preside over the trial of the case, and I
also have the duty to rule on the admissibility of the
evidence offered during this trial. You are to consider
only the competent‘evidence before you. If there was any
testimony ordered stricken from the record in this case
during this trial, you must disfegard that testimony. You
are to consider only the testimony which has been presented
from the witness stand, ény exhibits which have been made
part of the éecord in this case, and any\stipulations of
counsel. I have the additional duty to.charge you the law
applicable to this case. ‘As the presiding judge, I'm the
sole judge of the law in this case. And it is your duty as
jurors to accept it and apply the law as I now state it to
you. If you already have any ideas as to what the law is or
what the law ought to be and it does not agree.with what I

now tell you the law is, you must abandon this idea because
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you are sworn to accept the law and apply the law exactly as
I state it to you.

In every case tried in this court before a jury, the

jury becomes the sole and exclusive judge of the facts in a

,

case. A trial judge cannot intimate, state, comment on, or

make any statement to a trial jhry about the facts in a

case. Since you, the jury, are the sole judges of the facts

in this, you're not to infer from what I have said during
the process of this trial in ruling upon the admissibility
of evidence, or otherwise, or anything that I say now during
the éourse of this instruction to you, that I have any
opinion about the facts in this case. The law does not
allow me to have an op%nion about the facts in this case.
This 1is a matter solely for you, the jury, to determine.

As jurors, ip's your duty‘to determine the effect,
value, weight, and the truth of the evidence presented to
you during this trial. There are two types of evidence
which are generally presénted during a trial; difect

evidence and circumstantial evidence. Direct evidence is)

the testimony of a person who claims to have actual _
knowledge of a fact such as an eyewitness. Circumstantial
evidence is proof of the chain of facts and circumstances
indicating the existence of a fact. The law makes

absolutely no distinction between the weight or value to be

given to either direct or circumstantial evidence, nor is a
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greater degree of certainty required of cir;umstantial
evidence than of direct evidence. You should weigh all of
the evidence in this casé. After-weighing all of the
evidence, if you're not convinced of the guilt of the
defendant beyond a reasonable doubt, you must find the
defendant not guilty.

Necessarily, you must determine the credibility of ¢
witnes;es who have géstified in this case. Credibility
simply means bélievabilit§. It becomes your duty as jurors
to analyze and to evaluate the evidence and determine which
evidence convinces you of its tfuth. In determining the
believability of witnesses who have_testified iﬁ this case;
you may believe one witness over several witnesses or
several witnesses over one»witness. Yoﬁ may believe a part'
of the testimony of the witness and reject the remaining
part of the testimonylof that same witness. You may believe
the testimony of a witness 1in its entirety or reject the
testimony of a witness in its entirety. You may consider
whether the witness has exHibited to you any interest, bias,
prejudice, or other motive in this case. You may also
consider the appearance and the manner of a witness while on
the witness stand.

The rules of evidence ordinarily do not permit
witnesses to testify as_ﬁo opinions or conclusions. An

exception to this rule exists for witnesses we call expert

~
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witnesses. A witness who by education and experience has
become an expert in some art; science, profession, or
calling may §;éte an opinion as to relevant and material
matter in which the witness claims to be anvexpert/‘and they
also state the réasons for that opinion. You shéuld\
consider any expert opinion received in evidence in this
case, and like aﬁy other evidence, give it the weight that
you think it .deserves. If yoﬁ decide that the opinion of an

w

expert witness is not based on sufficient education and

-~

experience, or if you conclude that the reasons given in
’ F

support of the opinion are not sound or that the opinion is
outweighed by other evidence, you may disregard that opinion
A .

entirely. An expert witness's testimony is toybe_given no

greater weight than that of othgr witnesses..simply because

the witness is an expert. Further, you are not required to

accept an exﬁert’s opinion even though it's not

contradicted.

There has been evfaence presented thaﬁ witnes;eé have
made p;ior statements which are not consistent with the
witnesses present testimony. You may use this evidence to
deéide whether to believe the witness. You may also use
evidence of the earlier contradictory stateménts to
deterﬁine the truth of thbse\statements.- It is 'up to you to

deicide whether to believe the earlier statements or the K

testimony given at trial. If a witness has shown to have
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knowingly testified untrufhfully concerning any material
matter, you may consider this in ﬁetermining whether to
trust the witnesses testimony as to other matters. You may

reject all teétimgny of that witness or give all or part of
the testimony the weight ﬁhat you think it deserves.

The statement alleged to have been made by the
defendant has been admitted into evidence in this case.
While the Court has determined ﬁhat the statement is

admissible, I instruct you that you make the ultimate

decision as to\whether or not the defendant made the

statement.. If the defendant did make a statement, you must
determine whether the statement was made by the defendant

voluntarily and of his own free will. This means that the

~

statement was not caused by pressure, force, fear, threats,

. \ ,
coercion, Or 1nt1m1d9tlon, or by hope or a promise of

]

leniency or a reward of any kind. In determining whether
the statement was voluntary, you should consider boph the
charécterisﬁics of the defendant éhd ghe details of the
questioning. Some of the factors that>you must consider are
the age of the defendant, the defendant's education or lack
of education, the defendant's mental abilities or.cap;city,
the defendant's IQ or intelligence, the deﬁendaﬁt's
backgroﬁnd and environment, the place and length of the.
detention, the nature of the quéstioning, and the advice or

lack thereof to the defendant of his constitutional rights
Y
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including but not limited to the right to remain silent,
that any statement could be used against him in a court of
law, the right to have a lawyer present, that if he could
not afford a lawyer, a lawyer would be appointed to
represent him without any cost, and that he could stop
making a‘statement any time. You must carefully‘consider
all of the surrounding circumstances before you give any
weight to .an alleged statement. The State has the burden of
proving beyond a reasonable doubt that the alleged statement
was voluntary. If you determine it was, you may give the
statement any further consideration that you deem proper.
You\must decide what weight, i1f any, should be given to thé
alleged statemént. If you determine the alleged statement
was not a free and voluntary statement of the defendant, you
should not consider the statement at all.

You have heard evidence that the defendant was
convicted of a crime other than the one for which the
defendant is now on trial. This evidence may be considered
by you if you concluded it's true only in deciding whether
the defendant's testimony is believable.and for ﬁo other
purpose. You must not consider the defendant's prior record
as any evidence in the defendant's guilt for the crime we're
trying here today.

InKorder to establish criminal liability, criminaié

intent is required. For example, the mental state required
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to be proven by the State for a particular crime might bé
purpose, intent, knowledge, recklegsness, or criminal
negligence. <Criminal intent must be proven by the State
beyond a reasonable doubt. Criminal intent is always a
matter thaf must be determined by the jury from the
circumsténées surrounding the situation. There is no way to
prove intent to a mathematical certainty. There is no way
medical science can dissect a person's brain and determine
what‘the personfhad in mind. So the law states thaﬁ
criminal intent may be inferred from the circumstances shown
to have existed. This 1is how’you make a determination as to
whether or not the element requiring intent was presenﬁ. It
is not necessary>to establish intent by direct and positive
evidence. But intent may be established by inference in the
same way as any other fact by taking into cgnsideration the
acts of the parties and all of the fécts and circumstances
of the case. Criminal intent is a mental state, a )
conscience wrongdoing. It .is up to you to\determine'what
the defendant intended to do based on the circumstances
shown to have existed. Criminal intent can arisé from
action or failure to act. It may arise from negligence,
recklessness, or an indifference to a duty or consequences
that is considered by the law to be the equivalent of thg

criminal intent.

The defendant is charged with murder. The State must
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prove beyond a reasonable doubt that the defendant killed.
another person with malice ;aforethought. Maiice is hatred,
i1l will, or Hostility towards another person. It is\thé
intentional doing of a wrongful act without Jjust cause or

excuse and with an intent to inflict an injury under

circumstances as that the law will infer an evil ‘intent.

‘Malice aforethought does not require that malice exists for

any particular timé before the act is committed. But maiice
must exist in the mind of the défendant just before and at
the time thét‘the act is committed. Théréfore, there must
be a combination of the previous evil intent and the act.
Malice aforethought may be expressed o% inferred. These
terms,“expréss“aﬁd infer, do not mean different kinds of
malice, but merely thevmanner in which-the malice may pel
shown to Qxist,that is eithe; by‘direéf evidence.or%by_
inference from}thé facts .and circumstancesxwhich are.-proved.
Expresééd malice is shown when a pe:son'speaks wdrds>wh£ch
éxpress hatred or ill,will‘fér another or Qhen a personj
prepared beforehand to do the act Whiéh was later
acéomplished. Forvexample, lying‘in wait for. a person or
any othérvacts-offpreparation going to show that theideed
was.within the defendantﬁs‘mind would be expressed malice.
Malice may be inferred from the conduct showing é total

\

disregard for human life. If facts are proved beyond a

reasonable doubt sufficient to raise an inference of malice
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1 || to your éatisfaction, this inference would be simply an
2 evidentiary fact ‘to be considered by you élong with the
3 other evidence in the case. And.you may give it the weight
4 you decide it should receive.
5 Tﬁe defendant has raised the defense of self-defense.
6 Self-defensé ‘is a complete defense; and if it is

7‘ established, you mﬁst find the defendant not guilty. The

8 State has the burden of disproving self-defense by proof

9 beydﬁd a reasonable doubt. If you have a. reasonable doubt
10 of the defendant's guilt éfter consideriné all of the

11 evidence, including the evidence of self-defense, then you
12 must find the defendant not guilty. ©On the other hand, if
13 you have ng reasonable doubt of the defendant's guilt after
14 -.considering all of the gyidence including the evidence of
15 self—defense, yvou must find the defendant guilty.

16 The following are elements requifed to establish

17 self-defense.’ First, the defendant must be without fault in

18 || bringing on the difficulty. Any act of the accused in

19 violation of law and reasonably calculated to produce the
20 occasion amounts to bringing on the difficulty and bars his
21 right’ to serve self-defense as a justification or excuse for

22 a homicide. If the defendant's conduct was the type which
23 was reasonably calculated to and didxprovoke a deadly
24 assault, the defendant would be at fault in bringing on the

25 .difficulty and would not be entitled to an écquittal based
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on éelf—defense. However, he may restore his figha to
self-defense if he withdraws from the conflict and
communicates ﬁhat decision to his adversary. Seif—defense

is not available to a person who uses language which is so
contentiouévthat a reasonable person would expect it to
bring on a physical encounter in which did actually
contribute to the physical encounter.

The second element of self-defense is that the
defendant was actually in imminent danger of death or
serious bodily injury or that the defendant actually
beiieved he was in imminent danger of death or serious
bodily injury. If the defendant was éctually in imminent
danger, Et must be shown that the circumstances would have
warranted a person of ordinary firmness and courage to
striké the fatal blow to prévent death or serious bodily
injury. If the defendant believed.ﬁe wds in imminent danger
of deéth or serious bodily injury, it must be shown that a
reascnably prudent person of ordinary firmness and courage
would have had the same belief. 1In aeciding whether the_
defendant actually was or believed he was in imminent danger
of death or serious boaily injury, you should consider all
of the facts and circumstances surrounding thé crime
including the physical condition and charécteristics of the

defendant and the victim. Where death is caused by a deadly

weapon, words alone however offensive are not sufficient to
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constitute legal provocation. Depending on the
cifcumstances, words accompanied by hostile acts may
establish self-defense. The defendant does not héve to show
tpat he was actually in danger. It is enough if the
defendant believed he was in imminent danger and a
reasonably prudent person of ordinary fairness and courage
would have had the same belief. The defendant has a right
to act on appearances even .though the defendant's beliefs
maylhave been mistaken. It is for you to decide of whether
the defendant's fear of immediate dangef of death or serious
bodily injury was reasonable and would ha?e been felt by an
ordinary person in the same situation. Evidence of pridr
difficulties between the defendant and the.victim may be
conside;ed'in deciding whether a threat existed( whethe; the
defendant had a reason to believe a threat existed and how

serious that threat was. The relative sizes, ages, and

.weights of the defendant and the victim may be considered in

5
deciding an apparent or actual need for force in

self-defense and the amount of forée needed. Prior
instances of violence by the victim may be considered in
deciding whether the defendant actually believed he was in
imminent danger of death or serious bodily injury or waé
actually in imminent danger. Evidence of épecific instances

of violence on the part of the deceased if directed against

others are to be considered by you if they were so closely
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connected at the point of the time or occasion with the
homicide as reasonably to indicate the state of mind of the
deceased at the time of the homicide or to produce
reasonable apprehension of great bodily harm. Threats made
by the victim may be considered in determining whether the
defendant»actually was or believed heAQas in imminent
danger. The intoxication of the victim may be considered in
deciding whether the defendant's fear of death or bodily
harm was reasonable. A person acting in self-defense is
entitled to arm himself even if he typically would not be
able to lawfully carry a firearm.

The final element of self-defense is if the defendant
had no other probable way to avoid the danger of death or

serious bodily injury then to act as the defendant did in

this particular instance. A person cannot be required to

‘make an exact calculation as ‘to the degree-or the amount of

force which may be needed to avoid death or serious bodily
harm. Therefore, in self-defense, a defendant has a right
to use the force needed to avoid death or serious bodily
harm. The force in self-defense does not have to be limited
to the degree or émount of force used by the victim. The
defendant has the right to use so much force as appear to be
necessary for complete éelf protection in which a person of

ordinary reason and firmness would have believed to be

needed to prevent death or serious bodily harm.
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The defendant is charged with possession of weapon

‘during the commission or attempt to commit a violent crime.

The State must prove beyond a reasonable doubt that the
defendant was in possession of a firearm or physicaily
displayed what appeared to be a firearm during the
commission of a violent crime. A firearm means any maéhine
gun, automatic riffle, revolver, pistol, or any weapon which
will as designed to or may be feadily converted to expel a
projectile. 1In order to find the deféndant guilty of
possession of a weapon during the commission of a violent
crime, you must first find the defeﬁdant guilty of either
committing ; violent crime or attempting to attempt a
violent crime. Murdef is a violent crime. The State must
prove beyond a reasonable doubt that the weapon further
advanced or helped in the commission of the crime.

Ladies and gentlemen of the jury, there are several
possible verdicts in this case. Mr. Foreman and members of
the jury, you will have the indictments back in the jury
room with you along with. the verdict form. The verdict form
is pretty self-explanatory. It goes through each charge and
it says, "As to the charge of murder, we the jury
unanimously find the defendant," and then you circle the
appropriate verdict that you come to. The next charge is --

and it says, "As to the charge of possession of a firearm

during the commission of a violent crime, again, we the jury
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|

unanimously find the defendant," and you circle the
appropriate verdict. You then sign the verdict form. It is
dated‘today's date. You then on the front of the
indictment, each indictmént, it has a portion right here
that says verdict. If you would write what the verdict of
the jury is and sign as the foreperson and date it. The two

indictments, your verdict must be a unanimous verdict.
That, of course, means that all 12 of you must agree on the

verdict. I'm going to send you to the jury room for the

last time. But before you begin your deliberations, please

wait and do so until you have all the evidence and the
verdict forms back in the jury room. Once you do come to a

verdict, if you would please knock on the door and we will
receive your verdict at that time. Again, please retreat to

\
1

'your jury room. Thank you.

* (The jury .exits the courtroom at 2:52 p.m.)

THE COURT: . Any exceptions or -objections to the chafgé
on the léw from eithér the State of thé defense?

AST. SOL. SORENSON: No, four Honor.

MS. WILLIAMS: No, ma'am.

‘THE COURT: 1If y'all will make sure you have al; the
exhibits together. Here is the verdict'forms and the
indictﬁents. I'm going to go release the alternates.

(The proceedings are at ease at 2:53 p;m. The jury

begins deliberations at 2:56 p.m.)
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(The proceedings resuhed at 3:52 p.m.)

THE COURT: It's my'understanding that we have a
verdict. Anything before I bring the Jjury out?

AST. SOL. SORENSON: No, Your honor.

MS.‘WILLIAMS: No, ma'am.

THE COURT: Let's have our jury, please.

(The jury eﬁters the courtroom at 3:53 p.m.)

THE COURT: Mr. Foreman, has the jury reached a
vefdict?

- FOREPERSON: We have.

THE COﬁRT: Woﬁld you please hand it to the bailiff.

(Bailiff complies.}

THE COURT: Madam Clerk, if you would please publish
ghe‘verdict.

CLERK: Yes, ma'am. In the matter of the State of
South Carolina versus Christdian Himes, indictment number
2015—GS—18;1882, 1883, as to the charge of murder, we the.
jury unanimously find the-defendant guilty. As té the:

~ .
charge of~possession of a firearm during the commissién'of a
violent crime, we the jury unanimously find the defendant
gdilty. Dated April 6, 2017, signed by forgperson Shay
BYrd 
THE COURT: Madam Clerk, if you would please poll tﬁe

jury.

1

CLERK: Yes, ma'am. If you'll please stand when I. call
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Marsha Sweet.
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!

Was this your

Was this

Was this

Was this

JUROR: Yes, ma'am.

CLERK: 1Is this still your verdict?

JUROR: Yes, ma'am.

CLERK: Thank you. .Number 22, Shay Byrd.
your verdict in the jury room?

JUROR: Yes, ma'am.

CLERK: Is this still your verdict?

JUROR: Yes, ma'am.

THE CLERK: Thank you. Number 124, Ernest Stewart. Was
this your verdict in the jury room?

JUROR: Yes.

CLERK: Is this still your verdict?

JUROR: Yes.

CLERK: Thank you. Number 89, George Morgan.
your verdict in the jury rcom?

JUROR: Yes, ma'am.

CLERK: Is this still your verdict?

JUROR: Yes, ma'am.

CLERK: Thank you. Number 23, Paul Carlton.
your verdict in the jury room? .

JUROR: Yes, ma'am.

CLERK: Is this still your verdict?

JUROR: Yes, ma'am.
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Thank you. Number 54, Johnna Green. Was this

in the jury room?

Yes, ma'am.

Is this still your verdict?
Yes, ma'gm.

Thank you. Number 112, Peter Schwartz. Was

this your verdict.in the jury room?

JUROR:

CLERK:

JUROR:

CLERK:

Yes, ma'am.
Is this still your verdict?
Yes, ma'am.

Thank you. Number 37, Genobia Doctor. Was

this your verdict in the jury room?

JUROR:
CLERK:
JUROR:
CLERK:
your verdict
JUROR:
CLERK:
JUROR:

CLERK:

Yes, ma'am.

Is this still your verdict?

Yes, ma'am.

Thank you. Number 107, Dawn Richmond. Was this
in the‘jury room?

Yes, ma'am.‘

Is this still your verdict?

" Yes, ma'am.

Thank you. Number 27, Hugh Chambrovich. Was

this your verdict in the jury room?

JUROR:

CLERK:

JUROR:

Yes.

Is this still your verdict?

Yes.
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CLERK: Thank you. Number 14, Benjamin Bush. Was this
your verdict in the jury room?

JUROR: Yes, ma'am.

CLERK: Is this still your verdict?

JURbR: Yes,fma'am.

CLERK: Thank you. And number 121, Della Smith. Was
this your verdict in the jury room?

JﬁROR: Yes, ma'am. |

CLEﬁK: Is this still your verdict?

JUROR: Yes, ma'am.

CLERK: Thank you.

THE COURT: Thank you. Ladies and gentlemen of tHe
ju;y, if you would please return to your jury room. I'll be
in there momentarily to release you.

(The jury exits the courtroom at 3:56 p.m.)

THE COURT: Anything further before I release the jury?

AST. SOL. SORENSON: Nothing from the Statle, Your
Honor.

MS. WILLIAMS: No, ma'am.

THE COURT:. Solicitor, ifryou would please prepare the
sentencing sheets. And just let me know when y'ail are
ready.

t
AST. SOL. SORENSON: Yes, ma'am.
(A brief recess was taken at 3:57 p.m.\ The proceedings

resumed at 4:06 p.m.)

\
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THE COURT: 1Is the State ready to proceed with
sentencing?

AST. SOL. SORENSON: We're ready to get started. I'm
still waiting on one thing to get printed. But I can --
I;Qe'gdt the sénﬁencing sheets, so we can get started. Yes,
Yéur Honor. May I approach?’

THE COURT} ‘Yes, sir. (Brief pause.) All rigﬁt. Ms.
Williams?

MS. WILLIAMS: Thank you, Judge. May it please the
Court? |

THE COURT: . Yes, ma}am.

MS. WILLIAMS: You've heard so much -about Christian
over the past coﬁple of days through our pretrial motions
and also through the coufsé of the trial. He's 23 years
0old. He's from Columbia; born and raised in Columbia. He
has a twin brother. Boﬁhbof thém grew up mostly in group
homes. He's got not much of é prior record. You heard
his -- his adult record is a burglary and a petty larceny.
And that's.it for his adﬁlt record. He has never really had

: !
a stable place. 2And, as you know, in the courtroom, no one

has been here to support him. But murder is punishable by

anywhere from 30 years to life in prison. =~ And there's a

reason for that sentencing discretion. There's a reason

because they want judges to consider a person's background,

their age, and the different mitigating factors in the
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circumstances behind the charge. I think all of that has
been laid out for Your Honor, and I'm not gonna elaborate on
the mitigation in this case. But what I would ask is for

you to consider a sentence closer to the 30 years in the

}case of Christian's charge.

THE COURT: Anything further from the defense?

MS. WILLIAMS: No, ma'am.

THE QQURT: Solicitor?

AST. SOL. SORENSON: May it please the Couft, Your
Honor? As Your Honor ' heard, Mr. Himes has some jﬁvenile
adjudications fbr an aggravated. assault and battery. And
then he does havg the 2014 convictions for burglary in the
second degree, a petty larcény, and a malicious_ injury that
all, I think, stemmed out of éame incident that he received
a, I believe it was, a youthful offender sentence, an active
sentence. So he was incarcerated for a period of time on
that. I do believe that David's mother, Mr. Deb§rah Forney
would like to addresé the Court. )

The only other thing I would like to point -“out is he
has been -- give Ms. Williams a copy of that. Disciplinary
stuff from the jail. He's been incarcerated since November;
the evening of November 1st of 2015. And, ?ou know, I speak
quite frequently with Major Van Dorn over in the jail about
various inmates that they some have issues with, some that

they don't. And I'll tell the Court that this defendant has
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been probably the intimate that I've gotten most contact
from the jéil aboﬁt. The fact that he is just ﬁonstantly.
over the last, what are we talking, 15, 16 mohths now? I
mean, he has just been a constant problem fof them:
assaulting other inmates; assaulting correctional officers;
he, unprovoked, broke a female correctional officers orbital
bone where he sucker punched her; damaging property at the
jail. That he, literally, he has -- I mean, they send me,
beriodically, a list of like the top ten inmates, please get
them out of our jail as fast as you can. He'é been at the
top of that list for the last year. And, I mean, I think
that goes and, you know, I'm not sure that would have
necessarily‘been admissible, and I didn't try to get into
any of that during his trial just to keep it more clean.
But I think it gives a little better glimpse of eXactly th‘
Christian Himes is. I mean, he is a violent, volatile
individgal. And, unfortunately, David Ham learned that;
paid the ultimate price for that back on November 1lst. But
if Your Honor would hear from Ms. Forney, I would appreciate
it.

THE COURT: Certainly.

MS. WILLIAMS: And can I also, Judée, just for the
record, and I believe that his competency evaluation has
been marked as a Coﬁrt's exhibit. And I believe you

probably reviewed it when you marked it. And just also to
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use that for mitigation purposes for sentencing; the PTSD
diagnosis and/;he different treatment And diagnoses that he
has carried over the years.

THE COURT: Yes, ma'am.

AST. SOL. SORENSON: And I belieﬁe Ms. Ham also would
like to address the Court. She's been kind of going back
and forth on that, so

THE COURT: Good afternoon, ladies.-

MS. FORNEY: Good afternoon, Judge. My name is Teresa

Forney. That's F-O-R-N-E-Y. ‘I just want everybody to know

that this last year and a half has been so hard and

difficult for David's entire family. Not only did Heather’
lose her husband, who she was working on getting back
together with, Kingston and Lincoln lost their father. So

now they are going to have\tokgrow up without theif father
in their lives. I lost my firstborn child who & miss and
love with all my heart. And this is, like I said —- and my
dad lost his grandson. My mom lost a grandson. My family
lost an uncle. My youngest son lost his bgother.' And it

has been just so difficult for us. And now Kingtson,

Lincoln, David is not going to be there for school

"activities, teaching the child right from wrong, watching

them grow up, proms, high school graduations, and whatever
life has in plan for them two little boys. My family and I

ask for you, .Your Honor, to give him the maximum sentence
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allowed by the Court. Thank you.
THE COURT: Yes, ma'am.
MS. HAM: My name 1is Heather Ham, of course. And I
just Qant to say that, yes, this has been the most
life-changing thing that has ever happened to me. I never

expected my life to be absent of David. And both of my kids
are special needs. And it was a challenge for the both of

us, but now I have to do that by myself. I don't have him

s

anymore. And my kids ask me still -- my youngest doesn't

understand where his daddy is. And I don't know how to tell
them. I had to tell my oldest child that Daday fell on a
stick. And it has changed their lives forever. And I don't
know how I'm going to get through this, but I know I have to
do it for them. ' But they will never see him.again for the
rest of their lives. And I never wantéd my children to grow
up without their father. And that's all I have to say.

THE COURT: Thank you, Ms. Ham.

AST. SOL. SORENSON: That would be all for the State,
Your Honor.

THE COURT: Anything further from anyone?

AST. SOL. SORENSONX No, Yoﬁr Honor.

(Brief pausé.)

MS. WILLIAMS: Judge, my client would like to address
the Coﬁrt.

THE COURT: Mr. Himes?

/
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THE, DEFENDANT: Yes, ma'am. I just want to say that
every day goes by that I don't feel some type of remorse for
what happened. But I never thought I would be standing here

being found guilty of murder for defending myself. I'm not

here asking for forgiveness. And I'm not apologizing for my
actions because that's not going to bring him back. I don't
regret my split-second decision of saving my own life. The

only thing I regret is falling in love with a ho. And I
ﬁust want to thank her for this time that I'm about to do.
Becaﬁse not one, but two lives has been lost. That's all I
want to say.

THE COURT: Well, Mr. Himes, ;ertainly, it's alwéys a
difficult situation to have to sentence a young person who
has committed such a horrible act. The fact of the matter
is you haﬁ, I understand, a difficult upbringing. And I
certainly understand that. However, your choices are your
choices. And you're the one that chose your actions that
night, and you're simply responsible for the consequences of
your actions. Your actions speak louder than your words.
Since your incarceration, I understand that you have been
nothing but a problem. "You've shown no remorse. You still
show no remorse for your actions and the'consequences of
that. And that's certainly a factor for me consider as to
whether or not you're a person that can be successfully

rehabilitated and enter back into the communrnity; in a safe

Original Transcript of Record - State v. Christian Himes - April 3-6, 2017
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f
way, reenter the community. Your prior record -- even

though your adult record was for burélary, your juvenile
record also exhibits signs of violence and a history of
disregard and a complete disregard fo; the law as you have
exhibited Rere today.

On indictment 2015-GS-18-1882 for the crime of murder,

you're hereby committed to the Staté Department of

Corrections for the remainder of your life. On indictment

2015—GS;18—1883, you're hereby committed to the State

Department of Corrections for a period of five years.

i
i

That's concurrent to your life sentence. .He's dismissed.
AST. SOL. SORENSON: Thank you, Your Honor.
f

{The proceedings in the trial of this matter concluded

at 4:17 p.m.)

(End of Recbrd)

Original Transcript of Record - State v. Christian Himes - April 3-6, 2017
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STATE OF SOUTH CAROLINA )

) CERTIFICATE OF REPORTER
COUNTY OF CHARLESTON ) . b

g

I, HEATHER R. LANDRY, Official Court Reporter for the
Judicial Department of the Statedof.South Carolina, do
hereby certify thaE the foregoing is .a true, accurate and
complete Transcript of Record of the proceedings had in the
trial of the captioned case, in the Court o% General
Sessions for Dorchester County, South Caroliﬁa, on the
3rd-6th day(s)of April 2017.

I do further certify that I am neither of kin, counsel,

nor -interest to any party herto.

September 11, 2017

Heather R. Landry, Cé%gm;B

Official Court Reporter:

This is a certified original of the Transcript of Record
requested by and provided to the following party: South
Carolina Commission on Indigent Defense .

N,
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STATE OF SOUTH CAROLINA INDICTMENT

COUNTY OF DORCHESTER 2015GS18-1882

As a Court of General Sessions, convened on September 1, 2016 the Grand Jurors of
DORCHESTER County present upon their oath:

MURDER

= v

., That in Dorchester County on or about November 1, 2015, with malice aforethought, the
defendant, Christian Anthony Himes did kill one David Ham by means of shooting the victim.
) The victim did die as a proximate result thereof. This offense being in violation of the Common

Law and Section 16-3-10, of the South Carolina Code of Laws, as amended.

!

Against the peace and dignity of the State, and contrary to the statute in such case |

made and provided.

S

Daonald N. Sorenson, Solicitor



WITNESSES

Michael Weaver

Summerville Police Department
15094262

ARREST WARRANT NUMBER
2015A1820500640

Arrested: November 2, 2015

ACTION OF GRAND JURY

e Btk

=7 C

Foreperson of Grand Jury
Date: Saptember 1, 2016

VERDICT

Foraperson of Petit Jury
Date:

DOCKET NO. 2015GS18-1882
Thé State of South Carolina

- County of DORCHESTER

COURT OF GENERAL SESSIONS
September 5, 2016 TERM

THE STATE
vs.

Christian Anthony Himes

Indictment for

Murder

SC Code: 16-3-10

.

After being fully advised as to my legal
rights, | hereby waive presentment to the
Grand Jury.

Defendant

I
hereby appear in my own proper person
and plead guilty to the within indictment or

to

Defendant

Witness:

C.C.C.PLS. AND G.S,
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STATE OF SOUTH CAROLINA INDICTMENT

. COUNTY OF DORCHESTER 2015GS18-1883

As a Court of General Sessions, convened on September 1, 2016 the Grand Jurors of
DORCHESTER County present upon their oath:

POSSESSION OF A FIREARM OR KNIFE DURING THE COMMISSION OF A
VIOLENT CRIME

That in Dorchester on or about November 1, 2015, the defendant, Christian Anthony Himes, did visibly
display or have in his possession a handgun during the commission of a violent crime as defined by
Section 16-1-60, Code of Laws of South Carolina, 1976, as amended, to wit: Murder, thereby violating

Section 16-23-490, Code of Laws of South Carolina, 1976, as amended.

Against the peace and dignity of the State, and contrary to the statute in such case

made and provided.

4

Donald N. Screnson, Solicitor




DOCKET NO. 2015GS18-1883

WITNESSES

The State of South Carolina
County of DORCHESTER

Michaal Weaver

COURT OF GENERAL SESSIONS

Summerviile Police Department
15-094262 September 5, 2016 TERM
ARREST WARRANT NUMBER ‘ )
2015A1820500641
THE STATE
vs.
Arrested: November 2, 2015 - .
Christian Anthony Himes
ACTION OF GRAND JURY
-~ - Indictment for
[ ~__ ' Possession of a Firearm or Knife During
Foreperson of Grand Jury the Commission of a Violent Crime

Date: September 1, 2016

VERDIC"\I'

SC Code: 16-23-490

Foreperson of Petit Jury
Date:

After being fully advised as to my legal
rights, ! hereby waive presentment to the

Grand Jury.

Defendant

i
hereby appear in my own proper person

and plead guilty to the within indictment or
to

. Defendant

WitneSs:
C.C.C. PLS. AND G.S.
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sHO¥E OF SOUTH CAROLINA

COUNTY OF Dorchester
STATE VS.
Christian Anthony Himes

IN THE COURT OF GENERAL SESSIONS

INDICTMENT/CASE#: __ 2015GS18-1882

)

)

)

; A/W#:  2015A1820500640
) Date of Offense: _11/1/2015
)

)

)

)

)

arA . P ECHRIVET)
Race: WHITE Sex M Age: 23 S.C.Code § :_16-3-10 - -
DoB:} Vel T < CDR Code #: _ 0116 - APR"].“G‘%B"‘
Address: . ! 1
City,State,Zip: | o ’ : .
DLF: ot TSR seNTENCE SBFE Court of Appeals
*CDL YesD No[] CMV Yes{ | No[] Hazmat Yes[ ] No[] :
In disposition of the said indictment comes now the Defendant who was _ CONVICTED OF or (CIPLEADS
TO: Murder )
‘in violationof § 16-3-10 of the S.C. Code of Laws, bearing CDR Code # 0116
(J NON-VIOLENT X! VIOLENT [JSERIOUS [XIMOST SERIOUS  [JMandatory GPS(CSC [(1817-25-45
w/minor 1st or Lewd Act)
The charge is: Ms Indicted, [T]Lesser Included Offense, [([JDefendant Waives Presentment to Grand Jury. (defendant's initials)
FNegotiations or Recommendation, [ Negotiated Sentence, [ ] Recommendation by the State.
9512 : .
SC Bar# Defendant ' Attorney for Defendant SC Bar#
ﬁmunited to the F_’]gale Department of Corrections, [] County Detention Center,
for a determinate term of o ks days/months/yearsor [ under the Youthful-Offender Act not to exceed years
and/or to pay a fine of $ ' ; provided that upon the service of days/months/years and/or payment
of $ ; plus costs and assessments as applicable®; the balance is suspended with  probation for.

momhs/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of

probation, which are incorporated by reference. 6 ’
CONCURRENT or . []] CONSECUTIVE to sentence on: o | l (7

{] The Defendant is to be given credit for time served pursuant to S C. Code

by the State Department of Corrections.

~ [0 The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25- ]35

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Domestic

Violence ) to ship, transport, possess, or receive a firearm or ammunition.

_ SPECIAL CONDITIONS: _ |
[(JRESTITUTION: [} Deferred [T} Def. Waives Hearing | _]Ordered  PTUP

-

§ 24-13-40 to be calculated and applied

Toa: $_~ plus20%fee: 3 - days/hours Public Service Employment
Payment Terms: Obtain GED 0
[J Setby SCDPPPS " Attend Voc. Rehab. or Job Corp.
— May serve W/E begining
Recipient: Substance Abuse Counseling il

*Fine: . $ Random Drug/Alcobol testing O
§ 14-1-206 (Assessments 107.5 %) 3. ‘ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)(1) (Conv. Surcharge) $100 $ /DO pmts. of $ beginning
§ 14-1-21 I(A)Y2) (DUI Surcharge) $100 . )
§ 56-5-2995 (DUI Assessment) 512 3 $  paidto Public Defender Fund
§ 56-1-286 (DUI Breath Test) $25 3 Other:
. Proviso 61.6 (Public Def/Probation) $500 ' §
§ 14-1-212 (Law Enforce. Funding) $25 $ . ? 5
8§ 14-1-213 (Drug Court Surcharge) $150 3
§ 50-21-114(BUI Breath Test Fee) $50 $ ‘
§ 56-5-2942(J) (Vehicle Assessment) $40/ea § I [] Appointed PD or appointed other counsel,
3% to County (if paid in installments) NG IAS) Proviso 61.6 requires $500 be paid to Clerk
e T ; during probation and shall be collected before
. -~ L P 0!
TOTAL $ / 25 71 b any other fees. ’
Presiding Judge * / Zm / ]M 5. —_—
Clerk of Court/ Deputy Cler! Judge ICfde: g Z l . /.
Court Reporter: Sentence Date: MM ’iWﬁ QW‘ 1l Ij

SCCA/217 (07/2016)




STATE OF SOUTH CAROLINA

) IN THE COURT OF GENERAL %E}EE%
COUNTY OF Dorchester ) | D
STATE VS. ; INDICTMENT/CASE#: 2015GS18-1883 |
Christian Anthony Himes ) A/WE: _2015A1820500641 APRTT0 2017
AKA: )  Date ofOﬁ"ense 11/172015
Race: WHITE  Sex M _  Age: _ 23 ,  SC.Code 16-23-490 Appeals
DOB: —_——— I SS#. 4 )  CDR Code # 0549
Address: , L )
City, State,le \ {
DL#: = - TSR ; SEMENCE SHEET . N
*CDL Yes[] No[:] CMV Yes[] No[] Hazmat Yes[[] No[] : _
In disposition of the said indictment comes now the Defendant who was CONVICTED.OF or [CJPLEADS
TO: Possession of a Firearm or Knife During the Commission of a Violent Crime '
in yiolation of § 16-23-490 of the S.C. Code of Laws, bearing CDR Code # 0549
NON-VIOLENT (] VIOLENT [JSERIOUS [MOSTSERIOUS [JMandatory GPS(CSC [1§17-25-45
w/minor 1st or Lewd Act) o

The charge is: E{As Indicted, [ JLesser lncluded Offense, [ ]Defendant Waives Presentment to Grand Jury. (defendam s initials)
The pleadis [ Jwith potiations or Recommendation, O Negotiated Sentence,  [] Recommendation by the State.”
A ' ,

9512

Sily( Dongli<y SC Bar# Defendant Attomney for Defendant SC Bar#
WHERFE @ ant is commited to the State Department of Corrections, [ County Detention Center,

for a determinate term of S days/months/{ears [0 under the Youthful Offender Act not to exceed . years
" and/or to pay a fine of § ; provided that upon the service of days/months/years and/or payment

.of § . ;plus costs and assessments as applicable*; the balance is suspended with  probation for

months/y and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of

probati6n, which are incorporated by reference. L 6
CONCURRENT or  [] CONSECUTIVE to sentence on: [ 1)
[ The Defendant is to be given credit for time served pursuant to S.C. Code T § "24°13-40 to be calculated and applled

by the State Department of Corrections.

-] The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pm'suant to S.C.-Code §17-25-135.
Pursuant to 13 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Domectlc
Violence ) to ship, transport, possess, or receive a fi irearm or ammunition.

] ) . SPECIAL CONDITIONS:
[(JRESTITUTION: [ ] Deferred [ ] Def. Waives Hearing [ JOrdered _ PTUP :
Total: 3 __ plus 20% fee: $ days/hours Public Service Employment
Payment Terms: : Obtain GED 0
[ Setby SCDPPPS Attend Voc. Rehab. or Job Corp.
— : May serve W/E begining
Recipient: Substance Abuse Counseling O
*Fine: $ Random Drug/Alcohol testing 0
§ 14-1-206 (Assessments 107.5 %) - 3 N Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-21 1{AX(1) (Conv. Surcharge) si0 8§ J({)]) pmits, of $ beginning
§14-1-211(A)(2) (DUI Surcharge) $100 $ A . . .
§ 56-5-2995 (DUI Assessment) $12° 3 $ paidto Public Defender Fund
§ 56-1-286 (DUl Breath Test) $25 Other: : :
Proviso 61.6 (Public Def/Probation) $500 §
§ 14-1-212 (L.aw Enforce. Funding) $25 $ /){
8 14-1-213 (Drug Court Surcharge) $150 S Al
§ 50-21-114(BUI Breath Test Fee) $50 $ ‘ . -
§ 56-5-2942(J) (Vehicle Assessment) $40/ea 3 @ {1 Appointed PD or appointed other counsel,
' 3% to County (if paid in installments) $ (9. |9 Proviso 61.6 requires $500 be paid to Clerk
: 4 ~ during probation and shall be collected before

TOTAL - $ / ; g', /7 any other fees.

1

1 . Presiding Judge _ﬁzﬂd_ﬁég{t)l_

Clerk of Court/ Deputy Clerk ()AA W‘ /@’I’MM \Judge Code: Z “1 \l D N ]
Court Reporter: f /AW AT Q/g; /ﬂv‘[X/ ﬂ Sentence Date: - Y 1ﬁﬁ[T’

SCCAN217 (072016)
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" CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the Apni 15, 2014 order trom the South Carohna

Sensmve_ Informatlon in Ap_pellate Cou_rt_ Fxhngs

Respectfully Submitted,

A (u,ual@l%a A
Laura R. Baer
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense
POBox 11589

* Columbia, S:C. 29211-1589

ATTORNEY FOR APPELLANT

" This 15th day of October, 2018.
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CERTIFICATE OF COUNSEL FOR APPELLANT
‘ Counsel for ‘appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”
Respectfully Submitted,
Laura R Baer : : ’
Appellate Defender
South Carolina Commission on Indigent Defense
Division of Appellate Defense
PO Box 11589
Columbia, S.C. 29211-1589
ATTORNEY FOR APPELLANT

This 15th day of October, 2018.

o Coutt of APPSR



