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This motion is brought pursuant to Rule 240 to dismiss Appellant’s appeal as moot.

The underlying action is a foreclosure of an Installment Sales Contract. Pursuant to
Order of the Charleston County Master in Equity, and after numerous hearings, the Master in
Equity ultimately concluded that Appellant could pay the total sum due and owing in the
amount of $52,174.32 or post a bond in the amount of $50,000.00 to stop the foreclosure
sale. On or about August 10, 2018, the Appellant paid all sums due and owing under the
Installment Sales Contract and received a deed from Respondent. The Appellant refused to
record the aforesaid deed in the Charleston County Register of Deeds Office. As a result of
failure to record the deed, the Master in Equity issued an Order dated October 8, 2018, in
which he ordered that Appellant record the deed or, alternatively, the Master would issue a
deed. The Appellant failed to record the deed and the Master in Equity issued a deed that was
recorded in the Charleston County Magistrate of Deeds Office in Book 0756, Page 020.
Thereafter, Appellant recorded the deed he received on August 10, 2018, on the same day,
said deed recorded in Book 0756, Page 049.

Based on the foregoing, the matter before this Honorable Court is moot. In general,
the court may only consider cases where a justiciable controversy exists. A justiciable
controversy is a real and substantial controversy which is ripe and appropriate for judicial
determination as distinguished from a contingent, hypothetical, or abstract dispute. Moot
appeals differ from unripe appeals in that moot appeals result when intervening events render
a case non-justiciable. This Court will not pass on moot and academic questions where there

remains no actual controversy. A case becomes moot when judgment, if rendered, will have



no practical legal effort upon the existing controversy. Sloan v. Greenville County, 356 S.C.

531, 590 S.E.2d 338 (SC App 2003). See also Byrd v. Irma High School, 321 S.C. 426, 468

S.E.2d 861 (1996); Pee Dee Electric Coop Inc. v. Carolina Power Light Co., 279 S.C. 64,

301 S.E.2d 761 (1983); Wallace v. City of York 276 SC 693, 281 S.E.2d 482 (1981).

In the case at bar, the Appellant has paid all sums due and owing to Respondent and
Respondent has issued a deed to Appellant which has been recorded. Based on the foregoing
intervening events since the filing of the Master’s various Orders and Appeal thereon
(namely the payment of all sums due and owing under the Installment Sales Contract and the
recording of the deeds), there is no real or substantial controversy which is ripe and

appropriate for judicial determination and the appeal should be dismissed as moot.

Respectfully submitted,

BRUCE A. BERL
Bruce A. Berlinsky, Esquire
One Carriage Lane, Bldg. F
Charleston, SC 29407
(843) 852-2202
< ATTORNEY FOR RESPONDENT
November é ,2018
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1. Deponentéf attorney for Respondent in the above styled matter.
2. The documents attached hereto have been issued/created after the Record on
Appeal was filed and are relevant to the Motion to Dismiss.
3. The supplemental documents are as follows:
a) Order dated August 31,2018
b) Order dated August 6, 2018
¢) Order dated August 7, 2018
d) Order dated October 8, 2018
€) Master’s Deed recorded in the Charleston County RMC Office in Book 0756,
Page 020
f) Title to Real Estate recorded in the Charleston County RMC Office in Book
0756, Page 049

g) Receipt signed by Appellant dated August 10, 2018

"Respectfully submitted,

BRUCE A. BERLINSKY P

friage Lane, Bldg. F
Charleston, SC 29407
(843) 852-2202
M ATTORNEY FOR RESPONDENT
SWORN to before me this( 0

wjr T

tary y Public for futh arohna
My Commission Expires: 3. (S~
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CASE NO.: 2014-CP-10-01635
)
ALLEN LIVINGSTON, )
)
PLAINTIFF, )
) ORDER ON MOTION TO
versus ) ALTER AND AMEND
. ) 2 L B
HAROLD SIMMONS, ) : | oF &
) 57 B
DEFENDANT. ) P2 X
) e
e 20
2= =
THIS MATTER was brought before me pursuant to Defendant’s Motierito ARer
B
D g
and Amend Order; said Order being entered May 18, 2016. e

On August 11, 2016, a hearing was held at which testimony was taken and
evidence offered. Attending were Bruce A. Berlinsky, Esquire, Attorney for Plaintiff; the
Defendant; and J. Seth Whipper, Esquire, Attorney for Defendant.

All of the parties were given due notice of today’s hearing,

Prior to my taking up the issues presented by Defendant’s Motion, all parties
waived notiée and desired to move forward on Defendant’s Request for Jury Trial, which
was filed with the court June 10, 2016. Defendant argued that he initially requested a jury
trial in his Answer filed April 24, 2014. However, Plaintiff filed a Motion to Strike all of
the jury trial issues presented in Defendant’s Answer and Counterclaim. An Order
striking all of Defendant’s counterclaims was filed August 12, 2014 and based upon the
Order granting Plaintiff’s Motion to Strik‘e, there were no counterclaims or defenses that
were left entitling Defendant .to a jury trial. In fact, after the August 12, 2014 Order was
granted, the only cause .of éction remaining was foreclosure of the Installment Sales

Contract, which is equitable in nature. In addition to the foregoing, the Defendant
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appeared throughout the litigatioﬂ, both pro se and with counsel; and participated in all
trials and hearings before the court never raising the issue until June 10, 2016, which is
after all Orders, including the Final Order, in the matter-had been issued.

I find that Defendant-’s appearance and participation in all trials and hearing
before this court, without raising the issue of jury trial during said trials and/or hearings,
results in a waiver of the same.

Thereafter, I took up Defendant’s Motidn to Alter or Amend Order.

After consideration of the testimony and the evidence, this Court makes the
following Findings of Fact and Conclusions of Law:

1. The Rule tc; Show Cause was properly before this court and concerned my Order.
Defendant asserts that any Rule needed to be filed pursuant to Judge Nicholson’s Order
in the 2010 case. Judge Nicholson’s Order dealt with the issue establishing that the
Agreement between the parties amounted to an Instaliment Sales Contract, as opposed to
a Lease with option to purchase. Judge Nicholson’s Order aiso established the remaining
debt and the inonthly payments to be made. Judge Nicholson’s Order was app'ealed but
the appeal was dismissed and Judge Nicholson’s Order became the final Order in the 4
2010 case. The Rule to Show Cause that came before me was based on noncompliance
with the Order of this court ﬁled April 8, 2015, and to establish the foreclosure of the
Installment Saleé‘Contract. Therefore, the Rule to Show Cause was properly filed with
this Court.

2. I find that the amortization schedule submitted attempted to go behind
Judge Nicholson’s Febm@ 23, 2013, Order, which became the law of the case and this

court is not free to go behind Judge Nicholson’s Order. The amortization schedule
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required by both Judge Nicholson’s Order and by my Order was intended to illustrate the
outstanding indebtedness established by Judge Nicholson’s Order and reestablished by
my April, 2015 Order. Baseci on the foregoing, Defendant failed to satisfy the
requirements of providing a proper amortization schedule pursuant to the terms and
conditions of both Judge Nicholson’s Order and my Order.

3. I find that there is no justification to adjust the property tax claim as the
obligation to pay property taxes(vtgﬁ:‘;]'{:l.le and Defendant did not go into defau
make the claim “ripeauntil he failed to pay pursuant to Judge Nicholson’s Order «=
resulting in the filing of this action. .

4. This action was not filed prematurely and the court does have jurisdiction
to issue any and all Orders herein. The 2010 case heard by Judge Nicholson which
established the agreement between the parties as an Installment Sales Contract and
established the balance due and the monthly payments to be made going forward from
Judge Nicholson’s February 27, 2013, Order became the final Order in the case upon the
dismissal and Order issued by the Court of Appeals filed December 3, 2013. The.
Defendant, by his own admission and te:stimony, indicated that he had not made any
payments on the Installment Sales Contract other than the Four Thousand Fivé Hundred
and 00/100 ($4,500.00) Dollars for which he has been given due credit under my April 8,
2015 Order. Again, Defendant continues to argue that he has prepaid on the Installment
Sales Contract. The fact that Defendant may have prepaid towards the total purchase
price prior to Judge Nicholson’s Order becoming final does not relieve Defendant from
his monthly obligations. Mr. Simmons’s own testimony was that he has not made any

payments since the appeal was dismissed on December 3, 2013.

Page 3 of 4



The Court being satisfied with its findings of fact and conclusions of law, it is the
opinion that judgment should be entered thereon.

Therefore, it is hereby,

ORDERED, ADJUDGED AND- DECREED that Defendant’s Motion to Alter
and Amend Order is hereby denied; and, it is further

ORDERED, ADJUDGED AND DECREED that the Master’s Sale on the
foreclosure of the Instaliment Sales Contract shall take place as scheduled on September
6, 2016 at 11:00 a.m. pursuant to the terms and conditions of my May 18, 2016 Order;
and, it is further

ORDERED, ADJUDGED AND DECREED that the Defendant has the option
to avoid the foreclosure sale by payment to the Plaintiff of the sum of Fifty Two
Thousand One Hundred Seventy Four and 32/100 ($52,174.32) Dollars prior to the sale;
and it is further |

ORDERED, ADJUDGED AND DECREED pursuant to SC Code § 18-9-170
(2014) and pursuant to Order of SC Court of Appeals filed July 29, 2016, the Defendant
can post a bond to stop the Master’s Sale of foreclosure, said bond being set in the

amount of Fifty Thousand and 00/100 ($50,000.00) Dollars.

AND IT IS SO ORDERED!

/ Honorable Mik
Charleston Co

. Scatboroug
Master-in-Equit

Charleston, South Carolina

Ay 3o

/
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. FORM 4
STATE OF SOUTH CAROLINA

JUDGMENT IN A CIVIL CASE
COUNTY OF CHARLESTON
IN THE COURT OF COMMON PLEAS CASE NO. 2014 CP-10-01635
Allen Livingston Harold Simmons
PLAINTIFF(S) DEFENDANT(S)
Attorney for : || Plaintiff ] Defendant
Submitted by; Master in Equity . or
[J Self-Represented Litigant
DISPOSITION TYPE (CHECK ONE)
| JURY VERDICT. This action came before the court for a trial by jury. The issues .3 L
y PR
have been tried and a verdict rendered. . w® R
5
DECISION BY THE COURT. This action came to trial or hearing before theccon;n "% e
The issues have been tried or heard and a decision rendered. . /\ ' \ v P
| ACTION DISMISSED (CHECK REASON): [[] Rule 12(b), SCRCP; [] Rule 41@),, - p
SCRCP (Vol. Nonsuit); [ ] Rule 43(k), SCRCP (Settled); [_] Other C\’ : ‘9} hd
O ACTION STRICKEN (CHECK REASON): 7] Rule 40(j), SCRCP; [] Bankruptcy; ,f, T
[ Binding arbitration, subject to right to restore to confirm, vacate or modify v/ / .
arbitration award; [] Other i /—} . : )
O DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABYLE BOX): ©

[ Affirmed; [] Reversed; [_] Remanded; [] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR

ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: [] See attached order (formal order to follow) [X] Statement of Judgment
by the Court: The Court reaffirms its Order filed September 1, 2016 setting bond at $50, 000.00 per statute or Defendant may
pay the judgment pending the appeal filed July 31, 2018.

ORDER INFORMATION
This order [X] ends [_] does not end the case.
Additional Information for the Clerk :

i

INFORMATION FOR THE PUBLIC INDEX |
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes bélow.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)
N/A 3
$
$

If applicable, describe the property, including tax map information and address, referenced in the order:
N/A

has been provided by the submitting party. Disputes concerning the amounts contained in this
f mo ion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
¢ time the form and final order are submitted to the judge may be provided to the
ers should refer 1 court order for judgment details.

The judgment information al
form may be addressed by*\vay,

3062 l8/6/18

Judge Code Date
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF CHARLESTON
IN THE COURT OF COMMON PLEAS CASE NO. 2014 CP-10-1635
Livingston Simmons
PLAINTIFF(S) DEFENDANT(S)
Attorney for : [ ] Plaintiff [] Defendant
Submitted by: Master in Equity or
[] Self-Represented Litigant
DISPOSITION TYPE (CHECK ONE) 5
O JURY VERDICT. This action came before the court for a trial by jury. The i issugs. % Pre
have been tried and a verdict rendered. _::- ‘; e
o Lagnt
X DECISION BY THE COURT. This action came to trial or hearing before the qﬁurt & vg'
The issues have been tried or heard and a decision rendered. /J‘ 3 \)
| ACTION DISMISSED (CHECK REASON): [[] Rule 12(b), SCRCP; [] Rule 4 (a’),. : o
SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Settled); [_] Other <L
[]  ACTION STRICKEN (CHECK REASON): [] Rule 40(j), SCRCP; [] Bankrupitey, S~ %
[ Binding arbitration, subject to right to restore to confirm, vacate or modify k’/_?,\ C 5
arbitration award; [] Other A

O DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX :
[J Affirmed; [J Reversed; [ ] Remanded; [ ] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [] See attached order (formal order to follow) [X] Statement of Judgment
by the Court: Defendant Simmons appeared pro se and paid off the judgment amount claimed due by Plaintiff Livingston.
Plaintiff accepted the sum and in return will convey title to the property to Defendant and pay any overage which may be due.
Defendant seeks to continue his appeal in this matter. i

ORDER INFORMATION

This order [_] ends [X] does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE PUBLIC INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)
N/A $
$
3

If applicable, describe the property, including tax map information and address, referenced in the order:
N/A

as been provided by the submitting party. Disputes concerning the amounts contained in this
motlon pursnant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
time the form and final order are submitted to the judge may be provided to the
rs should refer to the offici\court order for judgment detalls

The judgment information abg

3062 {8/7/18

Judge Code Date
Page 1 of 2

Circuit Cgurt Judge
SCRGEForm 4C (10/2011)




STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CASE NO.: 2014-CP-10-01635
' )
ALLEN LIVINGSTON, )
)
PLAINTIFF, )
) ORDER
versus )
)
HAROLD SIMMONS, )
)
DEFENDANT. )
)

This matter was brought before me pursuant to the filing by Plaintiff of a Notice
of Motion and Motion to Enforce Judgment regarding recording of a deed from Plaintiff
to Defendant.

This mater was originally scheduled for September 17, 2018, at 2:00 p.m. Notice
of the hearing was duly given to Defendant. On September 17, 2018, Laura Dukes Beck
of the Master in Equity’s Office received a telephone call from someone identifying
themselves as Mr. Simmons’s secretary advising that Mr. Simmons was still evacuated
for Hurricane Florence. Based on the foregoing, the matter was continued until October
4, 2018, and notice was given to Plaintiff’s Attorney and Defendant, pro se, by a letter
sent with Mr. Simmons’s correspondence going to the address he put on file with the
Master in Equity’s office.

On October 4, 2018, a hearing was held at which testimony was taken and
evidence offered. Attending were Bruce A. Berlinsky, Esquire, Attorney for Plaintiff and
no other parties or witnessés.

All of the parties were given due notice of today’s hearing.



After consideration of the testimony and the evidence, this Court makes the
following Findings pf Fact and Conclusions of Law:

1. Pursuant to all previous Orders of court in furtherance of this matter, the
Defendant Harold Simmons paid all sums due and owing under the Installment Sales
Contract between Detendant and Plaintiff to Plaintiff’s attorney on or about August 10,
2018.

2. On or about August 10, 2018, Plaintiff delivered to Defendant, in
furtherance of full compliance with the Installment Sales Contract which is the subject
matter of this action, a deed conveying the subject property from Plaintiff to Defendant.
Delivery of the aforesaid deed is evidence by a receipt whereby Defendant signed
acknowledging receipt of the original deed for the subject property from Bruce A.
Berlinsky, Esquire.

3. That since August 10, 2018, Defendant has refused and continues to refuse
to record said deed.

4. I find that Plaintiff is entitled to the relief requested in this motion and
hereby require the Defendant to record the original deed within 15 days of the date of
today’s hearing or, alternatively, the undersigned Master in Equity shall issue a Masters
Deed conveying the property to Defendant.

The Court being satisfied with its findings of fact and conclusions of law, it is the
opinion that judgment should be entered thereon.

NOW, THEREFORE, IT IS HEREBY



ORDERED, that Defendant, Harold Simmons, Jr., shall record the original deed
to the property which is the subject matter of this action within fifteen (15) days of the
date of this hearing; namely, October 19, 2018; and, it is further

ORDERED, that should Defendant, Harold Simmons, Jr., not record the deed in
his possession for the property which is the subject matter of this action, the undersigned
Master in Equity shall issue a Masters Deed conveﬁring the same to the Defendant Harold
Simmons for recording at the Charleston County ROD Office.

AND IT IS SO ORDERED!

Charleston, Sopth Cafolina
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STATE OF SOUTH CAROLINA )
MASTER'S DEED
COUNTY OF - CHARLESTON )

To all whom these Presents shall concern:

I, MIKELL R. SCARBOROUGH as Master in Equity for Charleston County, in the said
State, send Greetings.

WHEREAS, in an action in the Court of Common Pleas in Charleston County between
ALLEN LIVINGSTON, as Plaintiff, and HAROLD SIMMONS, as Defendant, by an Order
dated May 6, 2016, and by Order dated October 8, 2018, Case No.: 2014-CP-10-01635.

It was decreed that the property hereinafter described should be sold by the Master in
Equity for Charleston County on the terms and for the purposes mentioned in the Order(s)
granted in the case, as by reference thereto will appear.

NOW THEREFORE KNOW ALL MEN, That 1, the undersigned as Master in Equity for
Charleston County, pursuant to the foregoing and in consideration of the sum of FIVE
DOLLARS AND 00/100 ($5.00) and in furtherance of the above referenced Orders, as paid
by the hereinafter named grantee, the receipt whereof is hereby acknowledged, have
granted, bargained, sold, and released, and by these presents do grant and release the
following described property unto the grantee, '

HAROLD SIMMONS a/k/a HAROLD SIMMONS, JR., 3042 North Carolina
Avenue, North Charleston, South Carolina 29405.

ALL that piece, parcel or lot of land, together with the buildings thereon,
situate in Chicora Place. Measuring and containing 77’ in front on Eighth
Street, 84’ on back line by 105’ in depth, and known as #17 in Block 1 on a
p'at of Chicora Place recorded in the RMC Office for Charleston County in
Piat Book D, Page 197. Butting and bounding as follows: West on Carolina
Avenue, North on Eighth Street, East on Lot 15 and South on Lots 18 and 20
in said Block |.

BEING the same property conveyed to Allen R. Livingston by deed of Jerry
Roberts, dated February 13, 1992, and recorded February 14, 1992, in the
RMC Office for Charleston County in Book P210, at Page 751.

TMS No.:  469-16-00-329



.l

e,

TOGETHER with all and singular the hereditaments, rights, members, and appurtenances
whatsoever to the said property belonging or in any wise incident or appertaining, and the
reversions and remainders, rents, issues, and profits thereof, and also any estate, right,
title, interest, dower, possession, benefit, claim, or demand therein whatsoever of all
parties to the said suit and of al other persons who might rightfully claim the same or any
part thereof, by, from, or under them, or either of them;

TO HAVE AND TO HOLD the said property, with its hereditaments, privileges, and
appurtenances, unto the said grantee, its successors and assigns for their own use,
benefit, and behoove, forever.

IN WITNESS WHEREOF, | the undersigned, as Master in Equity for Charleston Cgt:gnﬂ‘
under and by virtue of the said order(s), have hereunto set my Hand and Seal the

day of October, in the year of our Lord Two Thousand Eighteen, and in the Two Hundred
and Forty Second year of the Sovereignty and Independence of the United States of
America.

D, SEALED, AND DELIVERED

by 4 Lt

W’?ﬂ béam

STATE OF SOUTH CAROLINA )

Honorable Mikell
As Master in Equity for Charleston Cgunty

)
COUNTY OF CHARLESTON )

PERSONALLY APPEARED the undersigned witness, and made oath that (s)he saw
Mikell R. Scarborough, as Master in Equity for Cha ounty, sign, seal, and deliver
the within Deed; and that Deponent, together other. ubscr7g witnéss, signed

their names as witnesses thereto.

..’-
SWORN to before me this _R_S_
day of October, 2018.

O 1Howin

| Pyblic for South Carolma

bmmission Expires:_[ 0-3|- 202/




STATE OF SOUTH CAROLINA } _
COUNTY OF CHARLESTON '}  AFFIDAVIT FOR TAXABLE OR EXEMPT TRANSFERS

PERSONALLY appeared before me the undersigned, who being duly sworn, deposes and says:
1. I have read the information on this affidavit and | understand such information.

2. The property was transferred by MIKELL R. SCARBOROUGH, MASTER IN EQUITY
to HAROLD SIMMONS A/K/A HAROLD SIMMONS, JR. on OCTOBER 25, 2018

3. Check one of the following: The deed is
(A) Dsubject to the deed recording fee as a transfer for consideration paid or to be
paid in money or money"s worth.
(B) Dsubject to the deed recording fee as a transfer between a corporation, a
partnership, or other entity and a stockholder, partner, or owner of the-entity , or
is a transfer to a trust or as distribution 10 a trust beneficiary. .
(©) | v ,Exempt from the deed recording fee because (See Information section of
affidavit): #1 LESS THAN $100.00 (Explanation required)
(If exempt, please skip items 4-7, and go to item 8 of this affidavit.)
If exempt under exemption #14 as described in the Information section of this affidavit, did the agent and principal
relationship exist at the time of the original sale and was the purpose of this relationship to purchase the realty?
Check Yes[__JorNo[_]) ’

. 4. Check one of the following if either item 3(a) or item 3(b) above has been checked. (See Information section of
this affidavit):

(A) D_ The fee is computed on the consideration paid or to be paid in money.or
money's worth in the amount of

(B) I:The fee is computed on the fair market value of the realty which is
(&) EThe fee is computed on the fair market value of the realty as established for
property lax purposes which is :

5. Check YES[:Ior NO[_ho the following: A lien or encumbrance existed on the land, tenement, or realty before the transfer and
remained on the land, tenement, or realty after the transfer. If “YES,” the amount of the outstanding balance of this lien or
encumbrance is

6. The deed recording fee is computed as follows:
(A) Place the amount listed in item 4 above here:
(B) Place the amount listed in item 5 above here:
(If no amount is listed, place zero here.)
(C) Subtract Line 6(b) from Line 6(a) and place the result here:

7. The. deed recording fee is based on the amount listed on Line 6{(c) above and the deed recording fee due is:

8. As required by Code Section *12-24-70, I state that | am a responsible person who was connected with the transaction as:
ATTORNEY

9. lunderstand that a person required to furnish this affidavit who wilfully furnishes a false or fraudulent affidavit is guilty of a
misdemeanor and, upon conviction, must be fined not more than one thousand dollars or imprisoned not more than one vear, or

both.
=

Responsible Person Connected
po

(B/J\h—. (—3‘, o

Print or Type Name Here \

I ransaction

Swormthis _25TH_day of OCTOBER 2018

N&tary Public for SOUTH CAROLINKG
My Commission Expires: JULY 82024
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STATE OF SOUTH CAROLINA )

#PGS:
4

S

TITLE TO REAL ESTATE
COUNTY OF CHARLESTON )

KNOW ALL MEN BY THESE PRESENTS, THAT I, ALLEN R. LIVINGSTON
in the State aforesaid for/and in consideration of the sum of ONE HUNDRED TWENTY
FIVE THOUSAND and 00/100 DOLLARS ($125,000._00), to me in hand paid at and
before the sealing of these presents by HAROLD SIMMONS, JR., in the State
aforesaid the receipt of which is hereby acknowledged, has granted, bargained, sold and
released, HAROLD SIMMONS, JR., his heirs and assigns forever, all of my right,
title, and interest, in the following described propérty:

ALL that piece, parcel or lot of land, together with the buildings thereon,
situate in Chicora Place. Measuring and containing 77’ in front on Eighth
Street, 84’ on back line by 105’ in depth, and known as #17 in Block I on a
plat of Chicora Place recorded in the RMC Office for Charleston County in
Plat Book D, Page 197. Butting and bounding as follows: West on
Carolina Avenue, North on Eighth Street, East on Lot 15 and South on Lots
18 and 20 in said Block I.

BEING the same property conveyed to the Grantor herein by deed of Jerry
Roberts, dated February 13, 1992, and recorded February 14, 1992, in the
RMC Office for Charleston County in Book P210, at Page 751.

TMS No.:  469-16-00-329

GRANTEE'S ADDRESS: 306#2 payth Carofina 4ve
Worth Chus . St 29905

TOGETHER with, all and singular, the Rights, Members, Hereditaments and
Appurtenances to the said Premises/Property belonging or in anywise incident or

appertaining.



TO HAVE AND TO HOLD, all and singular, the said Premises unto the said

Grantee, his heirs and assigns forever.

AND the said Grantor does hereby bind himself and his heirs and assigns,
executors and administrators, to warrant and forever defend all and singular, the said
Premises unto the said Grantee, his heirs and assigns forever, against the said Grantor

and his heirs and all persons whomsoever lawfully claiming or to claim the same or any

part thereof.
S

WITNESS our hand and seal this 5 day of August, in the year of our Lord

Two Thousand Eighteen (2018) and in the Two Hundred and Forty Second year of the

sovereignty and Independence of the United States of America.

SIGNED, SEALED AND DELIVERED

ALLEN K. LIVINGSTON

Co[

/ ~

STATE OF SOUTH CAROLINA )
) : ACKNOWLEDGMENT

COUNTY OF CHARLESTON )
I, Susan L. Scott, Notary Public for the State of South Carolina, do hereby certify

that ALLEN R. LIVINGSTON personally appeared before me this day and acknowledged

: jﬁn&
: C o_ﬁ_

the due execution of the foregoing instrument.

Witness my hand and official seal this _ 88 da A
/

Notary Pubfic for Sdfith Carolina \\\\\\gge;jlgfn.,s,,gg

My comfyission expires:__ “-{® -2 N\

gy,
(o]



STATE OF SOUTH CAROLINA ) AFFIDAVIT
COUNTY OF CHARLESTON )

PERSONALLY appeared before me the undersigned, who being duly sworn, deposes and says:

1.

2.

I have read the information on this Affidavit and I understand such information.

The property being transferred is located at 3042 N. Carolina Ave., SC, bearing Charleston County
Tax Map Number 469-16-00-329 by Allen R. Livingston to-Harold Simmons, Jr. on August

2018.

Check one of the following: The DEED is
(@_Xx_ subject to the deed recording fee as a transfer for consideration paid or to be paid in

money or money’s worth.
(b) subject to the deed recording fee as a transfer between a partnershlp, or other entity

and a stockholder, partner, or an owner of the entity, or is a transfer to a trust or as

' a distribution to a trust beneficiary.
(©) EXEMPT from the deed recording fee because * (If exempt, please skip items 4-7

and go to item 8 of this affidavit.)

Check one of the following if either item 3(a) or item 3(b) above has been checked.

(a_X The fee is computed on the consideration paid or to be paid money or money's
worth in the amount of $125,000.00.

®) The fee is computed on the fair market value of the realty, which is $

(c) The fee is computed on the fair market value of the realty as established for property

tax purposes which is $

Check YES, or NO ____to the following: Alien or encumbrance existed on the land, tenement,
or realty before the transfer and remained on the land, tenement, or realty after the transfer. If
"YES", then the amount of the outstanding balance of this lien or encumbrance is $ .

The DEED Recording Fee is computed as follows:

(a__X_ _  theamount listed in item 4 above.

(b) the amount listed in item 5 above (no amount place zero)
(c) Subtract Line 6(b) from Line 6(a) and place the result.

As required by Code Section 12-24-70, I state that I am a responsible person who was connected with
the transaction as: Grantor.
I understand that a person required to furnish this affidavit who willfully furnishes a false or

fraudulent affidavit is guilty to a misdemeanor and, upon conviction, must be fined not more than
one thousand dollars or imprisoned not more than one year, or both.

As: Grantor
SWORN to before me this %445 QN
dayof A 1 \\\\\\;\)S_, N L S, C:‘,g'z,
YBlic for S th%:r i § 7 WOTag %
Notary Pyblic for Sou olina E . O©op vE
My Copfmission Expires: __Al-_%_)fq g o D H
g, ouc S

R e ast \gi N
’/”’/ CARO\'\‘X\‘\\.

Uiy
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The undersigned hereby acknowledges receipt of check in the amount of $60.00

and original deed for TMS No.: 469-16-00-329 from Bruce A. Berlinsky, Esquire.

Harold Simmons, Jr.

G/2/2015
Dafe ¢



THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

MIKELL R. SCARBOROUGH, MASTER IN EQUITY

Case No.: 2016-001201

RECEI'VED

Allen Livingston, Respondent, NOV ¢ 8 2018

| SCce |

Harold Simmons, Appellant.

PROOF OF SERVICE

I, Jessica Reynolds, legal assistant to Bruce A. Berlinsky, Esquire, do hereby certify
that I have this date mailed a true and correct copy of the foregoing and MOTION TO
DISMISS and AFFIDAVIT OF BRUCE A. BERLINSKY, postage prepaid, and deposited
with the United States Postal Service as follows:

Harold Simmons, Jr.
3042 North Carolina Ave.
North Charleston, SC 29405



Harold Simmons, Jr.
1182 King Street
Charleston, SC 29403

& P ol
Dated this day of November, 2018.

NﬂM

Jessica Reynold/s V4



BRUCE A. BERLINSKY, P.A.
Attorney at Law

Mailing Address: One Carriage Lane, Building F Office: (843) 852-2202

PO Box 206 Charleston, SC 29407 - Fax: (843) 852-4844

Charleston, SC 29402 Bruce@berlinskylawfirm.com
November 6, 2018

V. Claire Allen RECE
Deputy Clerk ' IVED

South Carolina Court of Appeals . Noy
P.O. Box 11629 08 2019

Columbia, SC 29211 | - SC Cour of Appeal
S

Re: Allen Livingston v, Harold Simmons
Appellate Case No. 2016-001201

~ Dear Ms. Allen:
In connection with the above referenced matter, enclosed please find one (1) original and

one (6) copies of Motion to Dismiss, Affidavit and Proof of Delivery, along with $50.00 filing
fee. . '

Please return the filed copies to me in the enclosed, postage-paid envelope.

If you need anything further, please do not hesitate to contact me.

With kind regards, I am
Sincerely,
Bruce A. Berlins
BAB/jir ‘
Enclosures
CC:  Harold Simmons
1182 King Street
Charleston, SC 29403

Harold Simmons _
3042 N Carolina Avenue
North Charleston, SC 29405
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