THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM HORRY COUNTY
Court of Common Pleas

Larry B. Hyman, Jr., Circuit Court Judge

Case No. 2014-CP-26-8261
Appeal No. 2017-000015

Wylie Neil Doyle, Timothy Lee, Anthony J. Mottola, ITI, and David Todd ..........cceuu......... Appellants,
V.

Horry County d/b/a Horry County Fire RESCUE. ...t Respondent.

RECORD ON APPEAL

J. Paul Porter, Esquire (#100723) Henrietta U. Golding (#02173)
Cromer Babb Porter & Hicks, LLC James K. Gilliam (#76695)

Post Office Box 11675 Post Office Box 336

Columbia, South Carolina 29211 2411 Oak street, Suite 206

Phone 803-799-9530 Myrtle Beach, South Carolina 29578
Fax  803-799-9533 Phone 843-444-1107.

Attorneys for Appellant ' Attorney for Respondent

JuL 27 20m
SC Court ef Appeals



INDEX

Order Denying Appellant/Employees’ Motion to Reconsider..........ccocvvveviiiniiiiiinaninnn, 1
Order Granting Respoiident/Employers’ Motion for Diiected Verdict.....cccccceeeeenienennnnns 9
ATISWET ..t eeteeeee e ettt e s e e et e ettt ettt et et e ee e ettt e e e e e et e b et b e s e e e st e b b eae s et e e e e e ra e ees 11
Complaint.........c..ooeeeiiiiiiiiiinnnnnnn. ettt 15
Trial Transcript ............. 39
Plaintiff Exhibit 1: Gary Alderman document...........cccccuvviiriiiiiiinniiiiiinniennennn, 271
Plaintiff Exhibit 2: Notes from Staff Meeting (11-9-13) ........... e 273
Plaintiff Exhibit 3: Notes from Staff meeting (12-17-13)...cccevvivinniiinnnnn. 275
Plaintiff Exhibit 4: Correspondence Smith to Finney (12-17-13) .................... 277
Plaintiff Exhibit 5: Wage Schedule — Paygrade (4-2-08)........ et aeeaeeas 280
Plainiiff Exhibit 6: Statement of Wages (Neil Doyle) ............................. 286
Plaintiff Exhibit 7: Correspondence; Smith to Finney (12-17-13) .....ccccuneeeee 287
Plaintiff Exhibit 8: Employees Pay Sheet..........ccoccoiiiiviiininnnn. ............... 289
Plaintiff Exhibit 9:. Correspondence Smith to Lee (1-10-14)........ccceeerennnnin. 290
Plaintiff Exhibii 10: Correspondencé Finney to Badgett (7-17-14) ................ 292
Plaintiff Exhibit 11: Statement of Wages (Motti)la) ............. e 294
Plaintiff Exhibit 12: Correspondence (10-17-13) (Not Admitted) .................. 295
Plaintiff Exhibit 13: Employment Opportunities Document ............................ 298
Plaintiff Exhibit 14: Statement of Wages (Gibbins)..................... e 300
Plaintiff Exhibit 15i Statement of Wages (Todd) ......ccccccceviriiiiiniiiiiinn, 301
Plaintiff Exhibit 16: Statement of Wages (Lee) ...................... 302

Defendant Exhibit 1: Horry County Employment Guidelines.......................... 303



Defendant Exhibit 2: Horry County Employment Guidelines.......................... 340

Defendant Exhibit 3: Horry County Public Safety Division (3-3-08).............. 378
Detfendant Exhibit 4: Horry County Employment Guidelines (5-2-05)........... 384
Defendant Exhibit 5: Horry County Employment Guidelines (5-10-05)......... 388
Defendant Exhibit 6: Horry County Employment Guidelines (5-9-05)........... 392
Defendant Exhibit 7: Horry County Employment Guidelines (5-10-05)......... 396
Defendant Exhibit 8: Horry County Employment Guidelines (5-3-05)........... 400

Defendant Exhibit 9: Statement of Wages (Lee) (Duplicate - Pl. Ex.- 16)....... 302
Defendant Exhibit 10: Statement of Wages (Doyle) (Duplicate - P1. Ex. 6) ...286
Defendant Exhibit 11: Statement of Wages (Todd) (Duplicate - P1. Ex. 15)...301

Defendant Exhibit 12: Statement of Wages (Gibbins) (Duplicate - P1. Ex. 13)

Defendant Exhibit 14: Statement of Wages (Mottola) (8-1-13) e 403

Certificate by Appellants’ Counsel........ccooevvviiireioiiiiiiiiiiiieee e e 404



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY ) CASE NO.: 2014-CP-26-8261
Wylie Neil Doyle, Timothy Lee, )
Anthony J. Mottola, 111, and )
David Todd, )
)
Plaintiffs, )
) ORDER DENYING PLAINTIFES’
vs. ) MOTION FOR RECONSIDERATION =
) ANDNEWTRIAL  ¢:. 2
Horry County d/b/a Horry County ) (\
Fire Rescue, ) 2
) =
Defendant. )
)

This matter comes before the Court upon Plaintiffs’ Motion for Reconsideration and New
Trial. Plaintiffs ask this Court to alter and/or amend its brdér granting a directed verdict in favor
of Horry County on Plaintiffs’ cause of action for violation of the South Carolina Payment of
Wages Act, S.C. Code Ann. § 41-10-10, et seq. (“Wage Act™).!

' FACTUAL BACKGROUND

Plaintiffs are employees of Horry County, working as firefighters/paramedics in the Horry
County Department of Public Saféty. In eaﬁy 2008, the Horry County Administrator, Carl Danny
Knight, approved a proficiency pay increase (known'as Propay) for certain members of the Horry
County Department of Public Safety, including firemen/paramedics. Horry County calculated

P'ropay which involved each Plaintiff being re-graded from a Grade 17 to a Grade 15.

I This Court granted Horry County’s Motion for Directed Verdict on all of Plaintiffs” causes of
action. In Plaintiffs’ post-trial motion, they only attribute error to this Court’s ruling on the Wage
Act cause of action. Because Plaintiffs did not address this Court’s ruling on Plaintiffs’ causes of
action for promissory estoppel and unjust enrichment, this Court will not address them in this

Order. | C Opy




In April 2008, Horry County issued to each Plaintiff a document known as a “Statement of
Wages”. These Statements of Wages showed their salary before and after the Propay increase.
Each Plaintiff signed their respective Statement of Wages in April 2008.

Since April 2008, the Plaintiffs disagreed with the Propay increases they received and, over
several years, they questioned various members of the County’s Human Resources Department
about the Propay increase. Ultimately, on December 11, 2014, seven and one-half (7'%) years after
the implementation of Propay, Plaintiffs filed suit against Horry County, alleging the County
incdrrectly calculated their Propray increase in April 2008. |

This case was tried from September 20 to September 21, 2016. During Plaintiffs’ case-in-
chief, each Plaintiff, and Dennis Gibbons, also a firefighter/paramedic for the County, testified
that they understood their respective Statement of Wages when they signed it in Apri} 2008. The
Plaintiffs, and Mr. Gibbons, further each testified thatbthey believed that their new salary shown
on th_eir respective Statement of Wages was incorrect when they signed in April 2008, as each -
believed they should have received additiqnal pay.

At the conclusion of Plaintiffs’ case, Horry County moved for a directed verdict with
respect to all of Plaintiffs’-causes of ac'tion. This Court granted the County’s motion. With respect
to the Wage Act claim, which is the s'ubject of this motion, this Court found that it was barred by
the statute of limitations. Thereafter, on or about October 4, 2016, Plaintiffs submitted this Motion
for Reconsideration and New Trial. ' | )

ANALYSIS

L STATUTE OF LIMITATIONS FOR WAGE ACT

In their Motion for Reconsideration and New Trial, Plaintiffs argue the statute of

limitations for their Wage Act claim should start anew with each allegedly incorrect paycheck the
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Plaintiffs received from the date of the Propay increase on March 29, 2008 to the present. This
argument was previously considered by the South Carolina Court of Appeals in Maher v. Titex
Corp., 331 S.C. 371, 500 S.E.2d 201 (Ct. App. 1998), and it was rejected.

In Maher, the plaintiff was hired by a manufacturing company.in 1985. Id. at 375, 500
S.E.2d at 206. The plaintiff’s offer letter stated that he would be entitled to a fifty percent bonus
plan, which provided that fifty percent of the pre-tax profits of the company would be divided
among direct sales personnel, including the plaintiff. Id. No bonuses were distributed until 1987,
when the plaintiff received a $28,000.00 bonus. Id. In September 1987, the company decided to
terminate the fifty percent bonus plan and replace it with a discretionary bonus plan. Id. The
company failed to provide the plaintiff with written notice of the cancellation of the fifty pcr;:ent
bonus plan. Id. On September 27, 1994, the company terminated the plaintiff. Id. at 376, 500
S.E.2d at 206. Thereafter, the plaintiff filed suit against the company, alleging he was owed
bonuses pursuant to the fifty percent bonus pla.n fr;)m 1988 through 1994. [d. at 383, 500 S.E.2d
at 210. The company argued the statute of limitations barred plaintiff’s attempt to recover bonuses
from 1988 through 1994. Id. The plaintiffalleged his action‘was timely filed because the company
failed to pay bonuses to him every year from 1988 through 1994. Id. The plaintiff asserted this
.wa.zs a “continuing wrong,” with the statute of limitations clock starting anew for every violation.
Id.

The Court of Appeals found the company’s failure to pay plaintiff pursuant to the fifty
percent bonus plan was “a single wrong with continuing effects.” Id. at 383, 500 S.E.2d at 211.
The Court contihued, “[the company’s] ‘wrong’ was the one-time unilateral abrogation of the ‘fifty
percent bonus plan,’ and replacement of this plan with a purely discretionary bonus plan.” The

Court of Appeals observed, “[t]he objective test in South Carolina’s discovery rule is sufficient to
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allow plaintiffs the opportunity to discover and act upon the breach, without need for application
of the “continuing wrong” doctrine in this situation.” Id. at 384, 500 S.E.2d at 211.
The discovery rule is well-established in South Carolina. Pursuant to the discovery rule,

the statute of limitations begins to run when a cause of action
reasonably ought to have been discovered. The statute runs from
the date the injured party either knows or should have known by the
exercise of reasonable diligence that a cause of action arises from
the wrongful conduct. We have interpreted the ‘exercise of
reasonable diligence’ to mean that the injured party must act with
some promptness where the facts and circumstances of an injury
place a reasonable person of common knowledge and experience on
notice that a claim against another party might exist.. Moreover, the
fact that the injured party may not comprehend the full extent of the
damage is immaterial.

Dean v. Ruscon Corp., 321 S.C. 360, 364, 468 S.E.2d 645, 647 (1996).

The date on which discovery should have been made is an objective, not subjective,

question. Kreutnér v. David, 320 S.C. 283, 465 S.E.2d 88 (1995). “In other words, whether the
particular plaintiff actually knew he had a ciairﬁ is not the test.” Joubert, 341 S.C. at 191, 534
S.E.2d at 9. “[CJourts must decide whether the circumstances of the case would put a person of
common knowledge and experience on notice that some right of his has been mvaded, or that some
claim against another party might exist.” Id.; see Wiggins v. Edwards, 314 S.C. 126, 442 S.E.2d
169 (1994) (exercise of reasonable diligence means simply that injured party must act with some
promptness where facts and cirpumstances of injury would put person of common knowledge and
experience on notice that some right of his has been invaded or that some claim against another
party might exist; statute of limitations begins to run from this point and not when advice of
counsel is sought or full-blown theory of recovery is developed). |

| “South Carolina’s statute of limitations requires ‘very little to start the clock.”” Maher v.

Titex Corp., 331 S.C. 371; 380, 500 S.E.2d 201, 208 (Ct. App. 1998) (quoting Roe v. Doe, 28 F.3d
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404, 407 (4th Cir. 1994)). The statute of limitations “is not delayed until the injured party seeks-
advice of counsel or develops a full-blown theory of recovery; instead, reasonable diligence
requires a plaintiff to act with some promptness.” Maher, 331 S.C. at 377, 500 S.E.2d at 207
(internal citations and quotafions omitted).

In April 2008, Horry County providcd Plaintiffs with written notice of the Propay increase,
when the County issued a Statement of Wagés to each Plaintiff. The Statement of Wages showed
cach Plaintiff’s salary before and after the Propay increase. Each Plaintiff signed their respective
Statement of Wages in April 2008. At trial, Plaintiffs testified that they understood their Statement
of Wages when they signed it in April 2008. The Plaintiffs further testified that they believed their
wages were incorrect when they signed their Statement of Wages, as they. believed they should
have received additional pay as a result of the Propay increase.

Accordingly, pursuant to the diséovery rule and the Court of Appeals’ ruling in Maher, at

\trial I held that the statute of limitations for Plaintiffs> Wage Act cause of action commenced with
the issuance of the Statements of Wages signed by each Plaintiff. In April 2008, Plaintiffs,
according to their own testimony, became aware that the Propay increase they received was
incorrect, at least according to their interpretation of Propay. Thus, from there, Plaintiffs had three
(3) years from the time they received written notice of their change in pay to bﬁng suit under the
Wage Act. S.C. Code Ann. § 41-10-80(C). Plaintiffs did not file suit until December 11, 2014,
Because Plaintiffs failed to file this legal action within three (3) years of when they received written
notice of their change in pay, their cause of action for violation of the Wage Act is barred by the
statute of limitations. See S.C. Code Ann. Sec. 41-10-80(C) (“Any civil action‘ for the recovery of

wages must be commenced within three years after the wages become due.”).
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1L EQUITABLE TOLLING OF THE STATUTE OF LIMITATIONS

Next, Plaintiffs argue the statute of limitations of the Wage Act should be equitably tolled.
Plaintiffs fail to raise a compelling reason to justify equitable tolling of the statute of limitations.
Our Supreme Court has observed that “equitable tolling is a doctrine that should be used sparingly

and only when the interests of justice compel its use:” Hooper v. Ebenezer Senior Servs. & Rehab.

Ctr., 386 S.C. 108, 117, 687 S.E.2d 29, 33 (2009). Furthermore, the party seeking to invoke the
doctrine of equitable tolling bears the “devoir of persuasion” and must establish a “compelling
basis for awarding such relief.” Id. at 115, 687 S.E.2d at 33 (citing 54 C.J.S. Limitations of Actions -
§115). |

Here, based on Plaintiffs” testimony, they believed their wages to be incorrect when they
signed their respective Statement of Wages in April 2008. Plaintiffs point to no evidence

demonstrating that Horry County actively misled or prevented them from timely filing suit within

the limitations period. See Kaplan v Morgan Stanley & Co., 2009 VT 78,9 11, 186 Vt. 605, 610,
987 A.éd 258, 264 (Vt. 2009) (“Equitable tolling applies either where the defendant is shown to
have actively misled or prevented the plaintiff in some extraérdinary way from discovering the
facts essential to the filing of a timely lawsuit, or where the plaintiff has timely raised the same
claim in the wrong forum.”). Likewise, Plaintiffs fail to raise any other compelling reason to
justify the equitable tolling of the statute of limitations.

Accordingly, I find it would be inappropriate to equitably toll the statute of limitations on

Plaintiffs” Wage Act cause of action.

HI. EQUITABLE ESTOPPEL
Lastly, Plaintiffs argue that Horry County should be estopped from raising the statute of

limitations as a defense to Plaintiffs’ Wage Act cause of action. See Parker v. Parker, 313 S.C.
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482, 487, 443 S.E.2d .388, 391 (1994) (Equitable estoppel operates to deny a party “the right to
plead or prove an otherwise important fact.”). Plaintiffs fail to point to any conduct on the part of
Horry County that would justify the application of equitable estoppel. See Maher, 331 S.C. at 381,
500 S.E.2d at 209 (The elements of estoppel as to the party estopped are (1) conduct by the party
‘estopi)ed which améunts toa falsé representation or concealment of material facts; (2) the intention
that such conduct shall be acted upon by the other party; and (3) knéwledge, actual or constructive,
of the true facts. As to the party claiming estoppel, the elements are (1) lack of knowledge and of
the means of knowledge of the truth as to the facts in question; and (2) reliance upon the conduct

of the party estopped.) (citing Brayboy v. Ewing, 311 S.C. 272, 273, 428 S.E.2d 731, 732 (Ct.

App. 1993)).
As aresult, I find the doctrine of equitable estoppel does not apply, and it does not bar the
County from raising the statute of limitations as a defense to Plaintiffs’ Wage Act claim.

CONCLUSION

For the foregoing reasons, Plaintiffs’ Motion for Reconsideration and New Trial is denied, A
and the Court’s Order directing a verdict in favor of Horry County on Plaintiffs’ Wage Act cause

of action stands.

IT IS SO ORDERED.

Honorabf"tarry B. man Jr.
Circuit Court Judge At Large,
Fifteenth Judicial Circuit

Dated: /2'4‘ /Q

Conway, South Carolina
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY ) CASE NO.: 2014-CP-26-8261
Wylie Neil Doyle, Timothy Lee, )
Anthony J. Mottola, I1I, and )
David Todd, )
)
Plaintiffs, )
) CERTIFICATE OF SERVICE
vs. )
)
Horry County d/b/a Horry County )
Fire Rescue, )
, )
Defendant. )
)

I, Carole Koerner, an employee for the McNair Law Firm, P.A., attorneys for the Defendant
in the above captioned action, certify that I have this the 9" day of December, 2016 served the
below listed documents via email communication and/or U.S. Mail, first class, with postage

attached thereto and addressed to counsel of record as follows:

Documents:
1. Order Denying Plaintiffs’ Motion for Reconsideration and New Trial; and,
2. Certificate of Service

Attorney:

J. Paul Porter, Esquire

Post Office Box 11675
Columbia, South Carolina 29211
Phone: (803) 799-9530

Fax: (803) 799-9533

Email: pporter@jlewiscromerlaw.com
Attorneys for the Plaintiffs /ZMZZ W

Carole Koerner
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IN THE COURT OF COMMON PLEAS
FIFTEENTH JUDICIAL CIRCUIT
CASE NO.: 2015-CP-26-8261

STATE OF SOUTH CAROLINA

Nt N N

COUNTY OF HORRY

Ve
Wylie Neil Doyle, Timothy Lee,
Anthony J. Mottola, 111, and
David Todd, ‘

Plaintiffs,
vs.

Horry County d/b/a Horry County
Fire Rescue;

Defendant.

N st Nt Nt N g e Nt N Nt N St o’

The Defendant, answering the Complaint, would respectfully show and allege unto this

Honorable Court as follows:

FIRST DEFENSE

1. The allegations of Paragraphs 1 and 2 are admitted.

2. In answering Parégraphs 3and 4, itis aenied that the Plaintiffs have any valid
claims under the South Carolina Payment of Wages Act nor under the commén law of the State of
South Carolina. Further, the allege‘d events are not a basis for any legal action against this
Defendant.

3. The allegations of Paragraphs 5 are admitted.

| 4. The allegations of Paragraph 6 are denied in that the Defendant does not combine
service time of employees, but it is admitted that the Plaintiffs have each been employed with the

Defendant for a number of years.
5. In answering Paragraph 7, it is admitted, that each Plainﬁff continues to be in the

employ of the Defendant and ostensibly are performing their job duties.
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6. The allegations of Paragraph 8 are denied in that the Defendant utilizes a pay
grade/step framework as a system in which all employees performing the same job at the same
level of performance receive the same rate of pay. Contrary to the Plaintiff’s allegation, length of .
service alone does not dictate pay increases.

7. ~ Inanswering Paragraph 9; itis oniy admittéd that the Defendant provides monetary
incentives to employees with certain certifications. |

8. In answering Paragraph 10, it is denied that Chief Alderman sent a letter describing
salary >actions to take place, but rather he attempted to communicate his understanding of proposed
pay actions.

9. In answering‘Paragraph 11, it is admitted that each Plaintiff was placed in a lower
grade and then a ProPay supplement was awarded to each Plaintiff.

10.  The allegations of Paragraphs 13 through 17, and 19 through 40 are denied.

SECOND DEFENSE

11.  The allegation of the First Defense are incorporated herein and made a part and
parcel hereof.- |

12. No Plaintiff adhered to the Defendant’s grievance policy nor followed the
Defendant’s grievance procedures as set forth in ‘the De’feﬁdant’s Grievance Policy and as a result,
the Complaint should be dismissed with prejudice.

THIRD DEFENSE

13.  The allegations of the First and Second Defense are incorporated herein and made
a part and paiéel hereof.
14.  Each claim asserted by the Plaintiffs are barred by the applicable statute of

limitations and therefore the Complaint should be dismissed with prejudice.
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FOURTH DEFENSE

15. . The allegations of the First, Second and Third Defense are incorporated herein and
made a part and parcel hereof.

16.  The Plaintiffs have been fully paid for all compensation they were entitled to
receive and therefore, the Complaint should be dismissed with prejudice.

FIFTH DEFENSE

17.  The vallegations of the First, Second, Third and Fourth Defense are incorporated
herein and made a part and parcel hereof.

18.  Each Plaintiff is an employee-at-will and therefore, any and all compensation
received by the Plaintiffs from the Defendant for wages are subject to the sole discretion of the
Defendant so long as such wages are in compliance with the Fair Labor Standard Act.

19.  All wages paid by the Defendant to the Plaintiffs have been in compliance with the
Fair Labor Standard Act.

20.  Since the Defendant has complied with the Fair Labor Standard Act and the
Plaintiffs are employees-at-will, the Plaintiffs have no standing to contend that they are entitled to

more monies then they received from the Defendant.

SIXTH DEFENSE

21. The allegations of the First, Second, Third, Fourth, and Fifth Defense are
incorporated herein and made a part énd parcel hereof.

/'_ 22.  Each Plaintiff agreed to the wage adjustxﬁents which were effective March 29, 2008

and such is evidenced by their signature on their applicable Statement of Wages.

23.  The acceptance by each Plaintiff bars each Plaintiff from asserting any claims

against the Defendant.
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WHEREFORE, having answered the Complaint, the Defendant prays that the same be
dismissed, for the costs of this action and for such other and further relief as this Court may deem

Just and proper.
Respectfully submitted:

McNair Law Firm, P.A.

s

Henrietta U. Golding, S.¢. Bar # 2173
McNair Law Firm, P
2411 N. Qak Street, Suite 206 (29577)

Myrtle Beach, SC 29577
Ph:  (843)444-1107 x B ‘
Fax: (843)443-9137 Ry
Email: heolding@menairnet = %~
‘ Attorneys for the Defendant E A
Myrtle Beach, South Carolina
January 40,2015
CERTIFICATE OF SERVICE

I, Carole Koerner, an employee of McNair Law Firm, P.A., certify the foregoing document
was served via United States Mail, postage prepaid, and/or by Electronic Mail, to the Counsel of
Record, and/or Pro Se Parties, on this the o2¢ Srday of January, 2015, as follows:

Addressee(s):

J. Lewis Cromer, Esquire - SC Bar# 1470
Email: lewiscromer@jlewiscromerlaw.com
J. Paul Porter, Esquire - SC Bar# 100723
1418 Laurel Street, Suite A

Post Office Box 11675 |
Columbia, South Carolina 29211

Phone: (803) 799-9530

Fax: (803) 799-9533

Email: pporter@jlewiscromerlaw.com

Attorneys for the Plaintiffs
 _Laul v

/~"Carole Koerner

Myrtle Beach; South Carolina
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Administrative Law/Relief
Reinstate Drv, License (800)
Judicial Review (810)

Relief (820)

Permanent Injunction (830)
Forfeiturc-Petition (840)
Forfeiture—Consent Order (850)
Other (899)

Special/Complex /Other

Environmental (600)
Automobile Arb. (610)

Medical (620)
Other (699)

O

o
|
O
O

Pharmaceuticals (630)
Unfair Trade Practices (640)

Out-of State Depositions (650)

Motion to Quash Subpoena in
an Out-of-County Action (660)
Sexual Predator (5 lO)

Torts — Personal Injury
Assault/Slander/Libel (300)
Conversion (310) .
Motor Vehicle Accident (320)
Premises Liability (330)
Products Liability (340)
Personal Injury (350)
Wrongful Death (360)

Other (399)

aoooononon

Judgments/Settlements
Death Scttlement (700)
Foreign Judgment (710)
Magistrate’s Judgment (720)
Minor Settlement (730)
Transcript Judgment (740)
Lis Pendens (750)

Transfer of Structured
Settlement Payment Rights
Application (760)
] Confession of Judgment (770)
[] Petition for Workers

Compensation Settlement
Approval (780)

[ Other (799)

00ooooo

Date:

aoooooon

O OOoooooooon

:)-

—
-
{

Real Prope/'rty
Claim & Delivery (400)
Condemnation (410)
Foreclosure (420)
Mechanic’s Lien (430)
Partition (440)
Possession (450)
Building Code Violation (460)
Other (499)

Appeals
Arbitration (500)
Magistrate-Civil (910)
Magistratc-Criminal (920)
Municipal (930)
Probate Court (940)
SCDOT (950)
Worker's Comp (960)
Zoning Board {970)
Public Service Comm. (990)

Employment Security Comm (991)

Other (999)

December 10,2014

" Note; Frivolous civil proceedings may be subject to sanctions pursuant to SCRCP, Rule 11, and the South Carolina Frivolous
Civil Proceedings Sanctions Act, S.C. Code Ann. §15-36-10 et. seq.

QOCA /I ORMNIATN
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FOR MANDATED ADR COUNTIES ONLY

Aiken, Allendale, Anderson, Bamberg, Barnwell, Beaufort, Berkeley, Calhoun, Charleston, Cherokee,
Clarendon, Colleton, Darlington, Dorchester, Florence, Georgetown, Greenville, Hampton, Horry,
Jasper, Kershaw, Lee, Lexington, Marion, Oconee, Orangeburg, Pickens, Richland, Spartanburg, Sumter,
Union, Williamsburg, and York

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

You are required to take the following action(s):

1.

The parties shall select a neutral and file a “Proof of ADR” form on or by the 210" day of the filing of this
action. If the parties have not selected a neutral within 210 days, the Clerk of Court shall then appoint a
primary and secondary mediator from the current roster on a rotating basis from among those mediators
agreeing to accept cases in the county in which the action has been filed.

The initial ADR conference must be held within 300 days after the filing of the action.

Pre-suit medical malpractice mediations required by S.C. Code §15-79-125 shall be held not later than 120
days after all defendants are served with the “Notice of Intent to File Suit” or as the court directs. (Medical
malpractice mediation is mandatory statewide.)

Cases are exempt from ADR only upon the following grounds:

a. Special proceeding, or actions seeking extraordinary relief such as mandamus, habeas corpus, or
prohibition;

b. Requests for temporary relief;

c. Appeals

d. Post Conviction relief matters;

e. Contempt of Court proceedings;

f. Forfeiture proceedings brought by governmental entities;
g. Mortgage foreclosures; and

h. Cases that have been previously subjected to an ADR conference, unless otherwise required by
Rule 3 or by statute.

In cases not subject to ADR, the Chief Judge for Administrative Purposes, upon the motion of the court or
of any party, may order a case to mediation.

Motion of a party to be exempt from payment of neutral fees due to indigency should be filed with the
Court within ten (10) days after the ADR conference has been concluded.

Please Note: You must comply with the Supreme Court Rules regarding ADR.

Failure to do so may affect your case or may result in sanctions.

SCCA /7234 (OR701N ' . Page 7 nf?
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY ) CASE NO. 2014-CP-26- 8 ;upl
) .
Wylie Neil Doyle, Timothy Lee, )
Anthony J. Mottola, III, and David )
Todd, )
)
Plaintiffs, )
) -
v. ) SUMMONS o -
) (Jury Trial Demanded) ¢ o
Horry County d/b/a Horry County ) k -
Fire Rescue ) v -
) U
Defendant. ) A
T; e .f(\

TO THE DEFENDANT ABOVE-NAMED: | e
.YOU ARE HEREBY SUMMONED and required to answer the complaint herein, a copy of
which is herewith served upon you, and to serve a copy of your answer to this complaint upon
the subécriber, at the address shown below, within thirty (30) days after service hereof, exclusive
of the déy of such service, and if you fail to answer the complaint, judgment by default will be

rendered égainst you for the relief demanded in the complaint.

J.LEWIS CROMER & ASSOCIATES, LLC

BY:_, /L’/)//

\"]. Lewis Cromer (#1470)

J. Paul Porter (#100723)
1418 Laurel Street, Suite A
Post Office Box 11675
Columbia, South Carolina 29211
Phone 803-799-9530

. Fax  803-799-9533

Attorneys for Plaintiff

December 10, 2014,
Columbia, South Carolina
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY ) CASE NO. 2014-CP-26- 22 b | ‘
)
Wylie Neil Doyle, Timothy Lee, )
Anthony J. Mottola, III, and David )
Todd, )
)
Plaintiffs, ) o
) L E
V. ) COMPLAINT !

4 ) (Jury Trial Demanded) - —
Horry County d/b/a Horry County ) ’
Fire Rescue ) o =

) et
Deféndant. ) T E
\ s ':;:ﬂ‘ ot
EMPLOYMENT CASE .

The Plaintiff complaining of the defendants respectfully alleées as follows:

PARTIES & JURISDICTION

~1. Plaintiffs, Wylie Neil Doyle (“Doyle”), Timothy Lee (“Lee”), Anthony JI.
Mottola, III, (“Mottola”), and David Todd (“Todd”) are employees of the Defendant reside in
Horry County.

2. The Defendant County d/b/a Horry County Fire Rescue Department (“Defendant
Department” or “Defendant™) is a departmental subdivision bf Horry County, South Carolina.
The Defendant Department is a career and volunteer department tasked with fire protection to
unincorporated areas and emergency medical care within the county and has its principal offices
located in Horry County, South Carolina.

3. This action arises under the South Carolina Payment of Wages Act (5.C. Code
Ann. § 41-10-10) and the'common law of South Carolina. s

4. The majority of events giving rise to this action occurred in Horry County, the

parties have substantial connections to Horry County, and jurisdiction is proper.
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ALLEGATIONS

S. Plaintiffs Doyle, Lee, and Todd are Firefighter/Paramedics for the Defendant
Department. Plaintiff Mottola is a Lieutenant/Paramedic for the Defendant Department and was
a Firefighter/Paramedic for much of the time relevant to this action.

6. The Plaintiffs have a combined record of service to the Defendant Department of
approximately 77 years; respectively the Plaintiffs have worked for the Defendant Department as
follows: Plaintiff Doyle has worked for the Defeﬁdant for 21 years, Plaintiff Lee has worked for
the Defendant Department for 17 years, Plaintiff Mottola has worked for the Defendant
Department for 14 years, and Plaintiff Todd has worked for the Defendant Department for 25
years.

7. Each of the Plaintiffs has a commendable record of service for the Defendant and
has performed in a compétent, if not better than competent manner.

8. The Defendant, at all times relevant hereto, has paid employees bésed on a grade
and step formula. In that formula, an employee’s grade is based on their position and their step
within that grade is based on the amount of years they have been employed by the Defendant.

9.  In or around July, 2008, the Defendant Department instituted a “Propay” system
wherein Firefighter/Paramedics where regraded to a lower grade on the Defendant Department’s
salary schedule, but were also given a “Propay” incentive increase of $7,500 in salary for being
cross-trained as parémedics and firefighters.

10.  The Defendant Department’s then Fire Chief, Garry B. Alderman, sent a letter to
all Department employees describing the salary actions to take place. (Exhibit 1; Alderman
Letter). As relevant hereto that letter stated:

e “There have been many questions in reference to the new Public Safety Pay
Raises that were unveiled by Public Safety Director Whitten at this week’s



morning in-service. 1 wanted to try and dispel some of the myths that you may
have heard ... . -

¢ “Non-cross trained personnel did not receive any salary increases.”

o “Firefighters have been regraded from a grade 14 to a grade 15...”

144

. . . . Propay breaks down into two categories: Firefighter/Paramedic and
Paramedic/Officers.”
e “All Firefighter/Paramedics have been regraded from a Grade 17 to a grade 15 in
what every respective step you were currently in. A grade 17 step 4 would now be
a grade 15 step 4. After the regarding, Propay of $7, 500.00 was added back into
the Firefighter Paramedic’s salary . . .”
s  “Another example for Propay in reference to Firefighter/Paramedics is:
o Grade 17 step 4 is = $36, 359.87
o Grade 15 step 4 with Propay is = $40,946.35”
e “Propay is calculated into a person’s hourly rate and therefore affects both hourly
overtime pay.” ‘

11, Thus, each Plaintiff was to be reduced two grade levels, stay at their same step
-within the new grade, and receive a $7,500 for being paramedic certified.

12.  Firefighter/paramedics were reduced in. grade level so that they would not be
graded above their supervisors. '

13.  Firefighter/paramedics were given a “Propay” to incentivize there being dually
certified, maintain continued employment, and, upon information and belief, to gain various
insurance benefits and premium reductions conferred as a result of having cross-trained
employees.

14.  Contrary to the Defendant’s explicit, written, and orally stated representations the
Plaintiffs were not placed in their Grade 17 step-levels when reduced to Grade 15. Plaintiffs
were given reduced steps as follows: Plaintiff Doyle who was a Grade 17, Step 15 employee was
made a Grade 15, Step 9 employee; Plaintiff Lee who was a Grade 17, Step 10 employee was
made a Grade 15, Step 1 employee; Plaintiff Mottola who was a Grade 17, Step 8 employee was
made a Grade 15, Step 1 employee; and Plaintiff Todd who was a Grade 17, Step 18 employee

was made a Grade 15, Step 12 employee.



15.  Because of the uncalled for step reduction described above, the Plaintiffs have
been paid less than they were promised, and are due, éince 2008.

16. The amount at which Plaintiffs have been underpaid has increased since 2008 due
to cost of living raises and multiple step increases since that time.

17. In 2013, Plaintiff Mottola was promoted from Firefighter/Paramedic to
Lieutenant/Paramedic and actually received a reduction in pay along with the promotion due to
“Propay” implementation issues.

18.  Plaintiffs have made several complaints up the chain of command that they are
being underpaid.

19. " In response to those complaints, and otherwise, the Defendant Department’s
adminisfraﬁon has acknowledged issues with the Propay system as follows:

e On October 6, 2013 Assistant Chief Douglas Cline wrote to Deputy Chief

* Kenneth Beans “Based upon reviewing [Plaintiff Mottola’s] pay history
paperwork, he did not receive the full $7,500 pro-pay amount for his paramedic
certification, but when promoted, [h]is pay was deducted $7,500 pro-pay before
the promotion pay was calculated and they then added the $3000 pro-pay for
Lieutenants which equates to an inequity in the pay as they took substantially
more than he received in pay.” (Exhibit 2; Email Chain 10/7/13)

¢ On October 7, 2013 Deputy Chief Kenneth Beans replied: “When pro-pay was
initiated, no policy was established. HR: has no written guidance on pro-pay. It
was historically handled by Sally issuing a memo to HR, .and then Finance Dept.
made the salary changes based on that memo. There are several members of the -
department with pro-pay issues but it’s not as simple as add or deduct a specific
pro-pay amount based on rank. On 20 May 2013, I provided Mr. Whitten with a’
document, showing the formula I would like to use as a basis for pro-pay policy.
Despite a few reminders, no feedback . . .” (Id.)

e The Defendant Departments Chief Fred Crosby emailed the following note
concerning pro-pay to the Department’s email list-serve on December 17, 2013:
“Pro Pay” “All FF Paramedics have been reconciled. Cost to fix is 33K+ per
year.” (Exhibit 3; Staff Meeting Notes 12/17/13).

e On December 18, 2013 Battalion Chief of Special PrOJects Matthew D. Smith
described the proper calculation for “Propay” as follows: “We take your date of
hire. Place you in Grade 15 with your steps for the number of years you’ve been
here, and add $7,500 for ProPay. There are some inherent issues I’'m dealing with
at this point as to the 4 years of suspended steps and such but it should actually be
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the easiest thing to figure out if it’s just plugged in and left alone.” (Exhibit 4;
1/10/14 Email Chain).

20.  Despite acknowledging a problem with “Propay” the Defendant Department has
not redressed the Plaintiff’s past and continuing underpayment.

21.  The “Propay” disparity at issue has further affected the calculation of Plaintiff’s
retirement as the Police Officer Retirement System retirement benefit calculation is based on a
retirees highest 12 quarters of compensation. Any of the Plaintiffs who should retire prior to the
subject issue being retroactively redressed will see a continuing, diminished monthly retirement
benefit as long as they live.

FOR A FIRST AND SEPARATE CAUSE OF ACTION

AGAINST THE DEFENDANT
(Violation of the S.C. Payment of Wages Act; S.C. Code Ann. § 41-1-10 et seq.)

22.  Where not inconsistgn{ herewith, Plaintiffs reallage the foregoing.

23.  The Plaintiffs have been uhderpa;id and continue to be underpaid the difference
between (1) the sum of $7,500 and what their salary should have been per their due Step level
when they were regraded and (2) the sum of $7,500 and what salary they were actually given in
the regarding.

24.  This disparity has continued from 2008 to present and has been further increased
and affected by intermittent step and cost of living increases as well as overtime worked.

25.  The Defendant is aWare of that underpayment and there is no bonafide reason for
the non-payment of due wages to the Plaintiffs. (See, Exhibits 1-4).

26.  The Plaintiffs, upon observing the subject‘ underpayment, actively began working
with the Defendant to redress the same in early 2013. The Defendant acknowledged the

problems, but took no substantial action to repair the same. (See, Exhibits 2-4).



27.  The Plaintiffs are due their unpaid wages for the three years preceding when they
first approached the Defendant about the subject underpayment and any unpaid wages continuing
thereafter.

28. The Defendant is liable to thé Plaintiffs for all present and continuing back pay
lost as a result of the acts described above times three, any corresponding reduction in benefits,
front pay, and the reasonable costs and attorney fees associated with this action.

FOR A SECOND AND SEPARATE CAUSE OF ACTION

AGAINST THE DEFENDANT
(Promissory Estoppel)

29.  Where not inconsistent herewith, Plaintiff reallage the foregoing paragraphs.

30. The Defendant explicitly promised, orally and in writing, the Plaintiffs that they
would receive “Propay” as a result of being certified firefighters and paramedics.

31.  Plaintiffs were also explicitly promised that the “Pro-pay” amount would total
$7,500 added to their due salaries in a reduced salé:y grade. Because the Plaintiffs were not
placed in their appropriate steps in that reduced grade they did not receive the full salary increase
promised to them.

32.  The Plaintiffs were induced by the promise of “Propay” to maintain their
paramedic certifications and continue working for the Defendant.

33. ° The Defendant knew, intended, and should have known that the Plaintiffs would
be so induced, and the Plaintiffs reliance on the Defendant’s promise was reasonable and
foreseeable.

34.  The Plaintiffs have suffered continuing pay damages because they relied on the

Defendant’s promise of “Propay”.



35.  The Plaintiffs are entitled to all damages‘they have suffered as a result of the
promissory estoppel herein alleged; inclucﬁné back 1;ay démaées, front pay damages, and loss of
retirement benefits. Thf: Plaintiffs are also entitled to pre-judgment interest on the same.

FOR A THIRD CAUSE OF ACTION

AGAINST THE DEFENDANT
(Unjust Enrichment)

36.  Where not inconsistent herewith, Plaintiffs reallage the foregoing.
37.  Upon information and belief, the Defendants receivé a financial insurance or other
_ bepeﬁt as a result of employing the Plaintiffs and others who are cross-trained.
38.  The Plaintiffs were promised “Propay” to compensate them for conferring that
. benefit to the Defendant.,
39.  The Defendant has intentionally failed to compensate the Plaintiffs as agreed
upon and has unjustly retained the benefit conferred and realized its value.
40. The Defendant is liable to the Plaintiffs for the value of the benefit conferred
upon them by the Plaintiffs who are cross-trained paramedic/firefighters for the Defendant
Department. Plaintiffs are also entitled to pre-judgment interest on that value.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays for judgment against the Defendant Department for all
~ damages, including treble damages, caused by the actions here alleged to be determined and
awarded reasonable by a jury. Plaintiff also prays for pre-judgment interest, and the costs and

fees of litigating her Payment of Wages Act claim.

(Signature Block on Next Page)



December 10, 2014
_Columbia, South Carolina

J. LEWIS CROMER & ASSOCIATES, LLC

; or
BY:. ,’}j/ &
J. Lewis Cromer (#1470)
J. Paul Porter (#100723)
1418 Laurel Street, Suite A
Post Office Box 11675
Columbia, South Carolina 29211
Phone 803-799-9530
Fax  803-799-9533
Attorneys for Plaintiff




Exhibit 1: Alderman Letter
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Horry County Fire/Rescue
Office of the Fire Chief

Garry B, Alderman
2560 North Main Street, Suite 2
Conway, South Carolina 29526

Phone: (843)915-5190
Fax:  (843)915-6190

There have been many questions In reference to the new Public Safety Pay Raises that were unvelled by
Public Safety Director Whitten at this week's morning in-service. | wanted to try and dispe! some of the
myths that you may have heard. Itis my understanding that each person affected by the pay reises
should be recaiving a personal print out of your new safary as soon as finance has them available,

First and foremost it should be known that myself, the Deputy Chlef, and neither of the Assistant Chiefs
recelved any sort of a salary increase,

" Non-cross trained personnel did not receive any salary‘increases,

Fureﬂghters have been regraded from a grade 14 to a grade 15 As an example, a firefighter who was on
their 4™ step increase at a grade 14 will be regraded to their 4" step increase at a grade 15. See below
for exampie:

Grade 14 Step 4 = $31,880.19
Grade 15 Step 4 = $33,446.36

So a firefighter on thelr 4™ step would receive a salary Increase of $1,456.18.

Officers whose pay is aiready above the newly established entry minimum and who are not a paramedic
did not recelve any salary increases. The newly establishad entry minimums for each job classification
are:

Lieutenant  $ 38,000.00

Captain § 43,000.00

Ofﬂcers whosae salary is below the newly established entry minimums witl be brought up to the minimum
salary as previously stated.

Although these pay levels are the newly established entry minimums for Public Safety, yearly 2%
increases will still be calculated on the base salary for the grade your position is located within, not 2% of
the new entry minimum.

Pro Pay

There have been a lot of different things sald in reference to Propay. Propay brasks down into two
categories: Firefighter/Paramedic and Paramedic/Officers,

All Fireﬁghter/Paramedics have been regraded from a Grade 17 to a grade 15 in whatever respeclive
step you wers currently in. A grade 17 step 4 would now be a grade 15 step 4. After the regarding,
Propay of $7,500.00 was added back into the Firefighter Paramedic's salary.. An example would be:

Pro-Pay_|Letter002



A new hire paramedic, as'a grade 17 was making $ 33,666.55 a year.

Now, a new hire paramedic at grade 15 will make $ 30,068.83 a year with an additional § 7,500.00 in
Propay for a yearly total of $38,468.83. Thatis an increase of $4,802.28. '

Another example for Propay in reference to Firefighter /Paramedics is:

Grade 17 step 4 Is = $36,359.87
Grade 15 step 4 with Propay is = $40,846.35

Propay for officers is simple. Lieutenants and Captains who are certified Paramedics will be
receiving at Propay of $3,000.00. Battalion and Division Chiefs who are certified Paramcdics
will receive $1000.00 in Propay. .

Propay is calculated into a person's hourly rate and therefore affects both hourly and overtime pay.
I hope this helps o ,c_tarlf?,s;dme of the questiong that you may have regarding the new Public Safety Pay

Ralses. Again, its our-understanding that each-individual who is affected by the pay raises should
receive a personalized information sheet from finance as soon as they are available.

Fire Chief, HCFR

Pro-Pay_Letter003



Exhibit 2: Email Chain 10/7/13



_Mottola, Anthony J.  _ .

From: Cline, Douglas

Sent: Monday, October 07, 2013 6:25 AM

To: Beans, Kenncth

Ce: McGarrahan, John; Motlola, Anthony J. B
Subject: Re: Follow up on inequity in pay for L.t. Anthony J. Mottola :
Chinf,

Thanks for the feedback. My concern,from a supervisors point of view, is that he has lost a substantial amount of pay
because belng promoted.

I will follow up with you in person, Thani you for the feedback.

Douglas K. Cline | Assistant Chief
Horey Couity Government
Fire/Rescue

2560 North Main Street, Conway, South Carolina 29526

Tel 843-315-7281 Fax 843-915-6190 | dined@hotrycounty.org

www.horrycounty.org

" Sent from my iPhone
On Oct 7, 2013, at 7:40 AM, “Beans, Kenneth" <BeansK@HoryCountly,org> wrote:

Wheir pro-pay was initlated, no policy was establishad. HK has no wriltenguidance on pro-pay. 1t was
historically handled by Sally issuing a memo to HR, and then Finance Dept, made the salary changes
based on thal mema. There are several members of the department with pro-pay issues but it's not as
simple as add er deduct a specific pro-pay amount based on rank.

On 20 May 2013, | pravided Mr, Whitten with a document, showing the formula i would like to use as a
basis for a pro-pay policy. Despite a few remindars, 1o feedback. My planis to go ahead and create a
policy and seeic HR and Finance Dept. buy-in, before prosenting it to Whitter. As i explained to TJ, both
in person and in writing, 'm swainped with work 31 the moment and when time permits, I'tl follow up.

Kenneth Beans | Geputy Chief

Horry County Govornment

lublic Safety Division

Fire Rescue Department

2560 Main Strect, Conway, SC 29526

Tel (843) 915-5190 | Fax (843} 9156190
http://www.horrycounty.org
hetp://www . horrycountyfirerescue. com

From: Cline, Douglas
Sent: Sunday, October 06, 2013 9:13 PM
To: Beans, Kenneth

fon
S

Pro-Pay_Letter0s7 AR
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Cc: McGarrahan, John; Mottola, Anthony 1,
Subject: Follow up on inequity in pay for Lt. Anthony 1. Mottala

Chief Beans,

lam deing a follow up on the status Lo the inequity in nay for Lt Anthoay |, Motola. He stated that
when he reviewed his pay that Sally sent to him at promotion there was some discrepancy, He want
and reviewed the discrepancy in nay with human resources when he was promoted and HR referred him
to you. He stated he initially presented this issue to you immediately afler going (¢ HR at promotion
time, then followed up with you an August 20 following the apparatus committee meeting and again via
email September 6, As of this date he has not had any feedback from anyonce as to what actions sre
going tu be taken to correct this, if any, and there has becn no change in pay.

Based upan reviewing his pay history paperwaotk, he did not receive the full $7500 pro-pay amount for
his paramedic certification, but whan promoted, His pay was deducted $7500 oro-pay before the
promotion pay was calculated and they then added the $3000 pro-pay for Lisutenants which equates to
an inequity in the pay as they took subsiantially more than he received inftialty In pro-pay.

He presented this through his chain of command via 87 McGarrahan asking for follow up since it had
been a month since he emailed with you. Can you provided me the status of this situation so | can
report back to him. | feel he has heen maere than patient hased upon the time and has respectfully
folicwed the proper chain of command seeking a2 tespence. :

Please let me know if there is anything t can do ta help in the rentiﬁcatidl_l of this situation as I stand
willing to assist in anyway needed. '

Thaik you in advancel .

Douglaz K. Cline | Assistant Chief

Horry County Governmenti

Horry Calnty Fire Rescua

2560 North Main Streét Suite 1, Conway, South Caraling 29526
Tcl 843-742-6220 | Fax 842-915-5160 | dlinad@horrycounty. o
www NOTeyYcoynty. org

Al e-mail carrespondence Lo and from this addross may be subject to pubdic discdlosure under the South
Carolina Freudam ol information Act [FOIA), This carrcspondence is intended exclusively for the
individual or entity to which it is addressed and may woutain information that is proprietary, privileged,
confidential or otherwise legally exampt from disclazuce,

From: Mottola, Anthony J.

Sent: Sunday, October 06, 2013 8:55 PM
To! Cline, Douglas

Suhject: Fw:

From: Beans, Kenneth :
Sent: Friday, September 06, 2613 2:47 PM
To: Mottola, Anthony J.

Subject: RE:

4 Pro-Pay_Letter058
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reminger,

Kenneth Beans
Deputy Chicef
Fire Rescue Departmcm

From: Mottola, Anthony J.

Sant: Friday, September 06, 2013 2:47 PM
Ta: Beans, Kenneth

Subject:

Chief { know things have been crazy around there but f was just wondering if you had received any

feedback an the salary lssue/propay.

Thanks

o on

Al e- matl correspondence to aﬂd from thts address may be sub;ect to puhhc dlsclosure under the South
Carolina Freedom of Information Act (FQIA). This correspondence is intended exclusively for the
individual or entity to which it is addressed and meay contain information that is proprietary. privileged,

confidential or otherwise legally exempt from disclosure.

© ¥m sorty, 've not had an opportunity 1o work on it but it’s sitting here in plain view an my desk, as a

*

e

Pro-Pay_|.etter059

32



Exhibit 3: Staff Meeting Notes 12/17/13
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Horry Fire Rescue - New Email Blast Page 1 of 2

From: maller@groupslte.com on behalf of Fred Crosby wa Horey Flre Rescue (G.roupxlte) [maller@groupsite.com)
Sent: Tuesday, December 17, 2013 11:47 AM

Yo: tee, Timothy |

Subject: Staff Meeting Notes 12,17.13

i

Horry Fire Rescue
New Emall Blast
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From: Smith, Matthew

Sent: Friday, January 10, 2014 2:07 PM

To: Lee, Timothy

Subject: RE: Propay

No ‘ .

Matthew D, Smith | Battalion Chief of Speclal Projects

Harry County Governtrient
Horry County Fire Rescue
2560 N. Main Street, Suite 1, Canway, South Carolina 29526

Tel (843) 915-7068 | Fax (843) 915-6190 | smithm@horrycounty.org
www.horrycounty.org

o SRR st A5 SR R I e G

From: Lee, Timothy

Sent: Friday, January 10, 2014 12:21 PM
To: Smith, Matthew

Subject: RE: Propay

Chief, .
| hope you had a great vacatian. | was wondering if you have heard any word on the pro-pay.

Thanks
Timmy

From: Smith, Matthew

Sent: Wednesday, December 18, 2013 2:12 PM
To: Lee, Timothy

Subject: RE: Propay

We take your date of hire. Place you in Grade 15 with your steps for the number of years you've been here,
and add $7500 for ProPay. There are some inherent Issues I'm dealing with at this point as to the 4 years of
suspended steps and such but it should actually be the easiest thing to figure out if it’s Just plugged in and left

alone.

Matthew D. Smith | Battalion Chief of Special Projects
Heorry County Government

Horry County Fire Rescue
2560 N. Main Street, Suite 1, Conway, South Caroling 29526

Tel {843) 815-7068 | Fax (843) 915-6190 | smithm@horrycounty.org
wwy.horrycounty.org
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From: Lee, Timothy

Seant: Wednesday, December 18, 2013 1:48 PM
To: Smith, Matthew

Subject: RE: Propay

Chilef,
The rumor mill is sworming and for some reason since [ am almost finished with my accounting/finance degree

and several of the county employees accountant they keep calling me. The staff notes that the Chief put on

file:/{/D:/Propay/RE%20Propay_files/RE%20Propay.htm . PrePay 6)g 14
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emall yesterday was very-vague: Some people are scared that they are fosing the pro-pay, while others of us
are curlous of how y'all are figuring It out. Is there anyway that T could get some clarification on how the
figuring is belng done, when it will go into affect, and if at any back pay. Not that I can tell them what Is golng
oh, but so I can ease thelr minds and mine that It will wark out ok. Some are worried about this affecting the
upcoming tax season, and I told ther It depended on when it would take affect.

Thanks,

Timmy

From: Smith, Matthew

Sent: Friday, December 13, 2013 1:45 PM
To: Lee, Timathy

Subject: Re: Propay

I've done the assessments and have a meeting with Whitten next Monday at 9:00 to discuss the Issues. After
that payroll will be given what your pay should be and turn over a report to Crosby on the total costs. Once
Crosby, Whitten, and Eldridge slgn off on the new pay rates you'll be advised what it is.

Matthew D, Smith

Battalion Chief of Medical Operations
Horry County Fire Rescue

2560 N, Main St. Suite 1

P; (843) 915-7068 ~

M: (843) 855-1295

Emall: gmithm@horrycounty.org

On Dec 13, 2013, at 13:36, “Lee, Timothy" <leeti@HorryCounty.org> wrote:

Hey Chlef,

T was wondering If any thing has come about with the propay. If so, will we hear anything by the
end of the year or next couple of months.

Timmy

r

From: Smith, Matthew

Sent: Thursday, November 21, 2013 8:32 AM
To: Lee, Timothy

Subject: Propay

Hey bud,
Sally said you contacted her about your pay. 've added your name to the list of people to pull an
audit on to verify your recelving all your propay.

Matthew D. Smith | Battalion Chief of Medical Operations

Horry County Government

Horry County Fire Rescue k

2560 N. Main Street, Suite 1, Conway, South Carolina 29526

Tel (843) 915-7068 | Fax (843} 915-6190 | smithm@horrycounty.org
www.horrycounty.org

~
/

i

All e-mail correspondence to and from this address may be subject to public disclosure under the
South Carolina Freedom of Information Act {FOIA). This correspondence is intended exclusively

file:///D:/Propay/REY20Propay_files/RE%20Propay .htm Pro-Pay_1g4£199014
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ORIGINAL

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

COUNTY OF HORRY ) 2014-CP-26-08261

WYLIE NEIL DOYLE,
TIMOTHY LEE, ANTHONY J.
MOTTOLA AND DAVID TODD,

Plaintiffs, Transcript of Recoxrd

Vs,
September 20-21, 2016
HORRY COUNTY, d/b/a
HORRY COUNTY FIRE &
RESCUE,

Defendant.

BETFORE:
Honorable Larry B. Hyman, Jr.
Horry County Courthouse
Conway, South Carolina
APPEARANCES:
James Paul Porter, Esquire
Ryan Kyle Hicks, Esqurie
Attorney for Plaintiffs

Henrietta U. Golding, Esquire
Attorney for Defendant

TAKEN BY:

Dixie C. Eubank
Circuit Court Reporter

PREPARED BY:

Kay H. Richardson
Circuit Court Reporter
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Doyle, et al. v. Horry County -~ 2014-CP-26-08261 6
BY THE COURT

(SEPTEMBER 20, 2016 - DAY ONE)
(REPORTER'S NOTE: The following takes piace outside the

presence of the Jury.)

BY THE COURT:

THE COURT: All right. Ms. Golding, are we ready?

MS. GOLDING: Yes, sir, we are.

THE COURT: All right. Gentlemen, I intend or I hope to
identify the action by the parties and then just simply tell
the jury that it involves a wage dispute arising back in 2008
between Horry County, d/b/a as Horry County Fire and Rescue
and certain firemen and paramedics. Okay? Does that
adequately describe it, you think, as far as the jury being
able to identify as to whether they would have any interest,
prejudice, bias in the matter and of course you're gonna
describe it your opening remarks, but -- or talk to them about
it, but do I need to go any furthér than that?

MS. GOLDING: Not =-- I concur with Your Honor.

MR. PORTER: As do I, Your Honecr.

THE COURT: Okay. Very well. Okay. Do we have any
pretrial motions, anything of that nature that we need to
dispose of?

MS. GOLDING: I do not have any motions, Your Honor.
There is possibly one issue in that Mr. Porter told me
yesterday that one of his witnesses would not be present; they

were using a deposition.
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Doyle, et al. v. Horry County - 2014-CP-26-08261 7
BY THE COURT

MR. PORTER: I'm told Matt Smith will be present. Now
Craig Crosby is a bit MIA right now and I'm trying to work
that out.

THE COURT: Okay. All right. Anything further?

MR. PORTER: I had a few evidentiary issues on the
pretrial brief. There's one witness, i don't know if it had

been disclosed, but we can cross that bridge when we come to

lit.

MS. GOLDING: Who is that?

MR. PORTER: And that IT fellow, Steve McCall.

MS. GOLDING: I did disclose that.

MR. PORTER: If she disclosed, I take her word; we're
good then.

MS. GOLDING: Steve McCall.

MR. PORTER: I had not seen it on the prior interrogatory
answers, but that's fine.

THE COURT: Anything else?

MR. PORTER: No, Your Honor.

THE COURT: We ready?

Bobby, if you would, bring the Jury up.

BAILIFF: Yes, sir.

MS. GOLDING: Your Honor, just for clarification, are we
gonna be selecting twelve with no alternate or are we going to
be alternates?

THE COURT: Yeah, we're gonna do an alternates and what
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Doyle, et al. v. Horry County = 2014-CP-26-08261 8
BY THE COURT '

we'll do is we'll select the panel from the first -- the
strikes are gonna be four and four. We'll strike it from the
first twenty. Okay? And then we'll do the first alternate
out of twenty-one through twenty-three, one strike each, and
then twenty-four through twenty-seven, one strike each, unless
there's some disqualifications and then we'll just bump down
one.

MS. GOLDING: I understand, but just for clarification, I
have no problem waiving an alternate if that would make things
easier.

MR. PORTER: I can work with one alternate.

THE COURT: One alternate, otherwise you'll try it with
twelve or less?

MS. GOLDING: Correct.

MR. PORTER: Twelve jurors and one alternate.

THE COURT: Twelve jurors and one alternate. If we lose
a qualified juror -—- -

MR. PORTER: Lose two we'll be down to eleven.

THE COURT: --- if we get down to eleven jurors, we're
not gonna mistry it. We're gonna try it.

MR. PORTER: Plaintiff consents on record to that.

MS. GOLDING: Yes, sir, Your Honor.

THE COURT: All right. Very well.

MR. PORTER: Your Honor, on the Plaintiff's proposed voir

dire on the witness list, can we add Steve McCall to that list
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Doyle, et al. v. Horry County - 2014-CP-26-08261 9

BY THE COURT

of names that‘é read.

THE COURT: Steve McCall. I think the Plaintiff's has
everyone listed on the Defendant's as well.

MR. PQRTER: It does except for Steve McCall, who is in
their pretrial brief.

THE COURT: Okay.

MR. PORTER: Thank you.

THE COURT: Could I please have the names of the

|attorneys and who they represent?

MR. PORTER: Your Honor ---

THE COURT: Ms. Golding?

MS. GOLDING: Ms. Golding, I represent the Defendant,
Your Honor.

THE COURT: Will you have anyone assisting you?

MS. GOLDING: No, sir, Your -Honor.

MR, PORTER: Paul Porter, I represent the Plaintiffs,

Your Honor, and I have Ryan Hicks with me assisting me.

THE COQURT: And Ryan?

MR. HICKS: Hicks. H-I-C-K-S, Your Honor. I'm also with

J. Lewis Cromer and Associates.
THE COURT: J. Lewis Cromer?
MR. PORTER: Yes, sir.
MR. HICKS: Yes, Your Honor.
THE COURT: And you're out of?

MR. HICKS: Columbia.
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Deoyle, et al. v. Horry County - 2014-CP-26-08261 10
WYLIE MCNEIL DOYLE - DIRECT BY PORTER

(REPORTER'S NOTE: Jury qualification and selection not
transcribed herein.)

MR. PORTER: Your Honor, the Plaintiff calls Neil Doyle
to the stand. |

THE COURT: All right. Have Mr. Doyle come around.
Mr. Doyle, Ms. Smith will administef the oath.

CLERK: Please raise your right:hand and place your left
hand on the Bible.

WYLIE MCNEIL DOYLE, HAVING BEEN .

SWORN TESTIEIES A?,FOLLOWS;

CLERK: Have a seat, please, sir. State your name for
the Court please, sir.

MR. DOYLE: My name is Wylie McNeil Doyle.

COURT REPORTER: Is it McNeil, M;c?

MR. DOYLE: M-C, yes, ma'am, known as Neil Doyle.

DIRECT EXAMINATION OF WYLIE MCNEIL DOYLE BY MR. PORTER:

Q: Neil, I know your voice has been scratchy the past few

3days, so while I'm getting these ducks in row, if you want to

pour yourself a cup of water, you may; it's up there.
A: I believe I will.

What I'm gonna do, Neil,.is I'm gonna try to stand back.
here so everybody on the Jury can hear you as you're speaking
towards me. Okay?

A: Yes, sir.

Q: If you can't hear me, you let me know?
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Doyle, et al. v. Horry County - 2014-CP-26-08261 11
WYLIE MCNEIL DOYLE - DIRECT BY PORTER

A:
Q:
name”?
A:

Q:

Yes, sir.

Please introduce yourself to the Jury by stating your

My name is Wylie McNeil Doyle, known as Neil Doyle.

Tell us a little bit about yourself, where you're from,

what do you do, et cetera?

A:

Okay. I was born and raised in Conway, South Carolina.

I went through the public school systém. I graduated from

Conway High School. Shortly after graduating Conway High

School, I started work with Horry County Emergency Medical

Service at the time. After that I left and I was a sales

representative for a company for a short period, came back to

Horry County as a paramedic and been here since 1993. 1I've

been married for thirty year$ to the same lady. We have one

child who graduated from college 2012, Wofford College, and

he's presently in the working world today. And as it

currently stands, I've worked about twenty-five years with

Horry County.

(ON- N ORI S CH - O

Does your wife work?

Yes, sir, she does.

Where does she work at?

She works with Conway Naticnal Bank in Conway.
And do y'all live in Conway?

Just outside of Conway in the Juniper Bay area.

Do y'all attend a church there?
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Doyle, et al. v. Horry County - 2014-CP-26-08261 12

WYLIE MCNEIL DOYLE - DIRECT BY PORTER

A: Yes, sir, we do, Juniper Bay Baptist.
Q: And are you involved in the community?
A: Not at the present time. I was involved for over a

decade coaching little league ball, but I'm retired from that.
Q: All right. ©Now, you told me you started working for
Horry County the second time around 1993; is that correct?
What position were you hired into, was it EMT or paramedic
A: I was hired into as an EMT.

Q: And tell us what a EMT is?

A: EMT is Emergency Medical Technician. Most of the time

when you see an ambulance, it has a paramedic and an EMT and
the EMT is your basic lifesaving skills, your bandaging,
splinting and stuff like that. '

Q: Well, can you extrapolate upon that then the difference
between a paramedic and an EMT; what a paramedic does
differently?

A: A paramedic is all -- well to start with, a paramedic is
an EMT. He has all the basic life skills also, but he retains
all the advanced skills, cardiac skills, drugs, monitor, see
if you've had a heart attack, anything advanced a paramedic
doés.

Q: Describe for me, starting inr'93 as an EMT, your day in
day out work in that particular job?

Az In '93, I was started off as én EMT. Basically our most

important job description was life safety, responding to 911
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WYLIE MCNEIL DOYLE - DIRECT BY PORTER

calls, that came first. After that, we had to -- we were
responsible for our ambulance checks every day, every morning,:
the maintenance on them as far as the fuel levels, all of our
equipment, all of our paper work, we did —- at the time we did
all of ocur billing of all the patient care we did and -- and
then did station duties also while we were on the clock.

Q: What kind of hours did you work?

A: We worked alternating shifts. We worked twenty-four

hours on with forty-eight hours off.

Q: How were you paid as an EMT?

A We were paid hourly.

Q: Would your pay change regularly in some form or fashibn?
A ' The County had a paygrade step process and on your

anniversary date, date of hire, you would automatically get a
two percent step increase every year.

Q: Any other sorts of increases you would receive through
the years as a County employee?

A: Occasionally, the County, when they found éxtra money,
we'd get a cost of living increase, also known as a COLA.

Q: Were you ever promoted from EMT?

A: Once I received my paramedic, I was promoted to a

| paramedic position.

Q: What year was that?
A: That was 1995.

Q: When you were promoted to paramedic, did you have to
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Doyle, et al. v. Horry County - 2014-CP-26-08261 14
WYLIE MCNEIL DOYLE - DIRECT BY PORTER

| receive any other certifications?

A Yes, sir, as a paramedic you had to have numerous
certifications, a lot of trauma courses, a lot of advanced
cardiac courses, we had to maintain our EMT still, CPR and
some courses that pertained particularly to the paramedic
courses, all medical.

Q: Now later on down the line from '95 forward, were you
required to add any other certifications?

A: Yes, in 2001, I believe it was, the County decided to
merge their fire department and their EMS department together

and at that time, all medical personnel had to be cross

|trained as fire fighters and -- and all: the fire dgbartment

had to have their EMT.

Q: Were you then certified as a fire fighter as of '01?

A: After completing the courses in that -- in that time
frame, yes, I was, yes, sir.

Q: Have you made maintained both your paramedic and fire
fighter certifications consistently since then?

A: Yes, sir.

Q: Now we talked earlier about your pay as an EMT, how were

you paid when you became a paramedic and what changed, if

anything?

A: We were paid the same; I was just moved into a higher
payérade.

Q: What about the prior step increases, do you recall if you
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Doyle, et al. v. Horry County - 2014-CP-26-08261 15

WYLIE MCNEIL DOYLE - DIRECT BY PORTER

kept those or not?

A To the best of my knowledge, we did.

Q What grade were you in as an EMT?

A The grade at that time it was a Paygrade 14, T think.
Q: What grade were you in when you became a medic?

A That was a 17.

Q Would you describe the schedule you worked as a
paramedic?

A: It's kind of complicated, but it is an alternating
schedule with twenty-four/forty-eight as.I said.. It's really
divided up in three veeks. Week 1, you would work Monday,
Thursday and Sunday; the next week you would work Wednesday
and Saturday; and the third week you would work Tuesday and

Friday and there was three shifts and we would rotate that,

alternated every week.

Q: Twenty-four-hour shifts each shift?
A: Yes, sir.
Q: Tell me about your day-in-day-out duties as a paramedic

to the extent those were different?

A They were different. We still had to -- we had an EMT
working with us as a paramedic. We were ultimately
responsible for everything the EMT has done and does. He
checks equipment, but we're ultimately responsible for all the

basic. Then we have all of our advanced life support stuff we

{have, all of our medications, our drugs, our controlled
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substance, cardiac monitors, anything advanced that we have to
check ourselves and are ultimately responsible for everything.
Q: Just to unpack what types of calls you're talking about

responding to, have you ever been required to resuscitate a

person?
A: Yes, sir.
Q: We're near the beach, have you ever had to respond to

someone who is a potential drowning victim?

A: Yes, sir.

Q: Now right now there's a heroin epidemic sweeping the
country. Do you or have you ever had to rescue persons in the
midst of a heroin overdose?

A: Yes, sir, quite often.

Q: Are there special things you can do as a paramedic that
an EMT cannot do in responding to a heroin overdose?

A Yes, sir, we have drugs that can counteract the heroin

and heroin actually puts them in respiratory distress and we

can —-- we can counteract that drug and then start breathing
for them.
Q: Now when you came back on in '93, up until 2001 when you

got that fire fighter certificate, do you recall a year when
you -- well, let me ask you, did you receive a step increase
every year?

A: To the best of my knowledge, we réceived one every year,

yes, sir.
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Q: In 1993 to 2001, do you recall any years where you did
not receive a step increase?

A: I do not.

Q: So at 2001, presuming you came on in '93, what step would
you have likely been at?

A: Roughly eight, nine; Step 8 or 9.

Q: How did your duties change when you received the fire
fighter cfoss training?

A: We were told that we were gonna either be on a fire truck
or an ambulance. We, we, we were doing -- actually, the
County got two personnel for paying one job, but that did not
pan out. Now they increase dramatically. I work on an
ambulance every day as a paramedic, but if there's a fire, my
crew goes in and does search and rescue. So it changed our

job title dramatically.

Q: So to unpack that, dé you respond to burning hcmes and
businesses?

A: Yes, sir, we do.

10: Have you ever had to provide medical care as a paramedic

to victims removed from those burning homes or businesses?
A: Yes, sir.

Q: Now being cross trained like that, a fire fighter and a
paramedic, do you know, or in your opinion, did it open up

more job opportunities for you?

A: Yes, sir, it made us highly sought after. You know,
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fparamedics are very hard to, to hire. There's, there's not

very many of us.

Q: Well, why have you stayed with the County for so long if
you're so marketable?

A: Dedicated to the -- to the County, my family, the
community that I was raised in and I, I enjoy serving the

people that, that raised me.

QO Now, you told us you put a kid through Wofford that was

'08 to 20127
Yes, sir; I did.
Was he on full scholarships?

No, sir.

o o® 0 P

How important was your income to you in helping get your
son through Wofford?
A: It was very important. My household is probably no

different than any of the rest in here. We live paycheck to

paycheck and a $100 missing is, is noticed very much.

1Q: What grade were you in when you became a cross trained

fire fighter/paramedic in '0l, grade?

A: Grade 17, Grade 17.

Q: Were you still working as alternating schedules?
A: Yes, sir, we were,
Q: Who did you ultimately report to in 2001 as a cross

trained paramedic/fire fighter?

A: 2001 would be the Fire Chief would be the ultimate person
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we reported to, and I think in 2001 would have been Randy
Webster was the Fire Chief.

Q: Now there's been talk about the administrator versus the
Fire Chief, who would you have received most of your day-in-
day-out directives from, the Fire Chief or the City
Administrator?

A: The Fire Chief. We never received anythiﬁg from the
County Administrator, never.

Q: Who was the Fire Chief after Webster?

A: Chief Gary Alderman.

Q: Let's go through the next few years, 'Ol up to '08, do
you recall consistently receiving annual step increases during

that time frame?

A: Yes, sir, I do.

Q: Do you recall a year within that time frame when you did
not?

A:l I don't recall any, no, sir.

Q: Whereabouts -- now you told me you were approximately 8

or 9 as of the '0l cross training. Whereabouts would you have

|been on the step scale beginning in 20087?

A: 15, 16, somewhere in that years of service and steps.

Q: At the beginning of 2008, were you still in the 17 Grade

group?
A: 2008, yes, sir, we were.
Q: Are you still in the 17 Grade group here today?
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A: No, sir.

Q: When did that change?

A: That changed when the 2008 propay was implemented for the
paramedics.

Q: .Does April 2008 sound right?

A: Yes, sir, that's .~--
Q:‘ Tell us about that propay implementation and how it
worked?

MS. GOLDING: Your Honor, I'm gonna have to make an
objection. He has not laid the foundation as to whether or
not this witness has the knowledge of how it was implemented?

THE COURT: That's true.

BY MR,-PORTER:
Q: Do you know how -- do you know how the propay
implementation worked?
A: I can tell you how we were told.

MS. GOLDING: Your Honor, that's not a foundation. He
does not have personal knowledge as to how that came about.

MR. PORTER: Your Honor, if he was told by the County,

which is a party in this action or officials on behalf of the

County, I think he can at least testify as to what he was
told.

THE COURT: Well, if you establish who told him and under
what circumstances. It may be a statement against interest

and it may be admissible.

58




10
11
12
13
14

15

16 |

17
18
19
20
21
22
23
24

25

Doyle, et al. v. Horry County - 2014-CP-26-08261 21
BY THE COURT

BY MR. PORTER:

Q: From whom were you told how propay was to work -- by whom
were you told?
A: An officer with our department, Matt Smith, which was on

a propay committee directly under the Public Safety Director.

Q: Were you given any written guidance on how propay was to
work?
A: Not at that time. Later, later around the implementation

of propay, we were.
Q: Who you were given written guidance from around the
implementation of propay?
A: Our Fire Chief, Gary Alderman.

MS. GOLDING: Your Honor, would this be the appropriate
time for me to make objections?

BY THE COURT:

THE COURT: All right. Let's take the Jury out just a
moment. I need to look at it. |
(REPORTER'S NOTE: Jury exits courtroom. The following takes
place outside the presence of.the Jury.)
THE COURT: All right. Let me hear your objection.
MS.)GOLDING: Yes, sir, Your Honor. Your Honor, it's
not been introduced yet and there's ho foundation laid, but
the employment -- but Horry County employment guidelines

clearly establishes that there's only one individual with the

responsibility to make any type of pay or pay increases or
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changes and that's the County Administrator. No department
head has any responsibility, excuse me, any authority, Your
Honor, with respect to setting salaries. Chief Alderman was
not involved in the propay. There is -- there is no evidence
in record that he participated in any way in the propay and
that would be a second basis for not saying that this is
admissible.

THE COURT: I think what you're trying to tell me is it's
simply hearsay?

MS. GOLDING: Yes, sir, Your Honor. It is that, but it's
also because it is hearsay. Yes, sir, Your Honor.

THE COURT: And that it was not an authorized document?

MS. GOLDING: That's correct. It was never an authorized
document . from the County Administrator.

THE COURT: What do you say about that?

MR. PORTER: Your Honor, this is on Horry County
letterhead and, and Mr.‘Doyle, Mr. Lee -——-

THE COURT: It isAon the ---

MR. PORTER: Horry County Fire and Rescue, yes, sir..

They will all tell you that they reasonably relied on this,

¢

‘|had no reason to doubt Chief Alderman's authority to say this

and the County never retracted this letter.
THE COURT: All right. I, I'm going to allow it. Of

course; you can cross examine him as to this and I'm certain

|that Human Affairs is going to address it. I'll allow it to
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that extent. Go ahead.

PLAINTIFF'S EXHIBIT NUMBER ONE*

ADMITTED INTO EVIDENCE

MS. GOLDING: Thank you, Your Honor.

THE COURT: Bring them in. |

MS. GOLDING: Your Honor, with respect to their other
exhibits for the flow of the trial, I don't know if now is the
time to put my objections or just —---

THE COURT: Okay. Let's do that.

MS. GOLDING: Okay.

MR. PORTER: A&And there's one thing I was going to mention
before we brought them back in with fespect to this exhibit, I
do have a demonstrative I plan on referring to and it's just a
copy of this.

THE COURT: All right. And, and I have admitted it
subjéct to cross examination. IF'S basically, I don't think,
offered for the truth of that matter, but rather as to thi§
officer's understanding.

MR. PORTER: Correct.

THE COURT: All right. Let's, let's Jjust wait a minute.
Show the other exhibits to counsel, please.

MR. PORTER: They're on the trial notes in order.

MS. GOLDING: If you can just hand me your exhibits.
(RECESS.)

*****OFF THE RECORD*** %%
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(On the Record.)
THE COURT: Please be seated. Have you got the exhibits?
MR. PORTER: She wanted to go through the first six
exhibits; so, I've given her all six of those.
MS. GOLDING: Did you want to give the Court?
MR. PORTER: Yeé, let me give the Court copies.

MS. GOLDING: ' Your Honor, with respect to the exhibits

{related to Mr. Doyle, the witness currently in court, Exhibit

Number Two appears to be minutes of the staff meeting that

occurred in November 19, 2013. I assume that's an Horry

| County, fhe Fire Department staff meeting. Again, that's in

2013. The propay was 2008. The participants, I think this
was Chief Crosby. He was not even hired by the County at that
time.

THE COURT: How would this witﬁess be able to
authenticate minutes of a ---

MS. GOLDING: I don't know.

THE COURT: =--- of a staff meeting. Is he-staff?

MR. PORTER: He would be in the Horry County staff but I
don't think this witness would be at the staff meeting, but
this goes to, to the blog spot for the entire fire department
and what he'll be testifying to with respect to this document

is his reaction to it, not the truth of the matter asserted,

Abut no, he would've received this. His foundation would be

that everyone in the fire department received it because you
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can see up there the front page at the top,
horryfirerescue.groupsite.com.

MS. GOLDING: And that's not a government site either for
Horry County.

THE COURT: All right. Well, I'll allow it, you know,
I'm sure that you'll be all over that, Ms. Golding. |

All right.

MS. GOLDING: I just believe, Your Honor, you know ===

COURT REPORTER: Judge, can I mark these as we go so I
don't ---

MR. PORTER: Yes, ma'am, let me bring you a stack.

COURT REPORTER: Number One.

THE COURT: Ms. Eubank, this is the first exhibit that we
discussed. | This exhibit relating to the minutes. All right.
Mr. Porter, go ahead.

MS. GOLDING: Your Honor, the néxt -- with respect ---

COURT REPORTER: Just a moment please. Just a moment
please. I've got to get this dohn or I'll mess up.

MR. PORTER: Why don't I bring you the copies now.

‘Before our next break, I'll go ahead and get you a stack of

all my proposed ones.
COURT REPORTER: There's no date on this?

MR. PORTER: That one, One, no, there's not. Here would

be the proposed three.

COURT REPORTER: Let me get Two first. August -- August

63




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Doyle, et al. v. Horry County - 2014-CP-26-08261 26
BY THE COURT '

19th of '15 is that when it was printed?

MR. PORTER: I guess.

CCURT REPORTER: All right. Number Three?

MR. PORTER: Number three will be this and I think Ms.
Golding will have an objection tc Three.

COURT REPORTER: What is this?

MR. PORTER: It's another group site posting. That one's

‘12/17/13.

COURT REPORTER: And Four?

MR. PORTER: Yes, ma'am. I'm sorry.

COURT REPCRTER: Okay. This is next?

MR. PORTER: Yes, ma'am. And thét's Six and that's all
the exhibits for this particular witness.

COURT REPORTER: Excuse me. Now there's nothing in the
record stating what these are so you heed to get that in.

MR. PORTER: Okay.

THE COURT: All right. We've got that now?

COURT REPORTER: Yes, sir.

THE COURT: Okay, Ms. Golding?

MS. GOLDING: Thank you, Your Honor. Number Three, Your
Honor, is similar to Number Two with the objections. Again,
it is not -- this is something that occurred -- communicgtions
that occurred in 2013, not around the 2008 propay
implementation. Thefe's no authority on behalf of ényone

associated with Number Three to speak on behalf of the County.
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In fact, I don't believe this is even a County site, Your
Henor, at all. And there's just no way that this witness can
authenticate it. And the problem with Exhibits Two and Three,.
Your Honor, is that these are -- this is documentation or
exhibits that wereﬁ't authorized by Horry County, they're not
binding on Horry County, and it's confusing and prejudicial to
introduce these because they do not speak of Horry County
policies. They don't have the authority.

THE COURT: Well, let's look at from the standpoint of
403 and 401. Does it have any prejudicial -- I mean probative
value?

MR. PORTER: Yes.

THE COURT: How so?

| MR. PORTER: Yes, Your Honor. This -- well, these two

exhibits will go to show that Fred Crosby, who's the Fire

Chief was working on propay and thought there was a problem.

It will also go to show what my clients did in reaction to
those documents. We're talking about a -- I'll answer that
gquestion ---

THE COURT: What does your clients' reaction have to do
-- I mean, they've made a claim.

MR. PORTER: Well, the reaction has to do with various
arguments we anticipate from the Defense, but as to’just the
pure probative value, here you have the Fire Chief, these guys

boss, that they see every day and he is their boss. Authority'
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is, you know, a factually loaded term as it's being used right
now and of worst an issue of fact. These guys' boss says all
says all fire fighter/paramedics have been reconciled. Cost
to fix is 33K plus per year. Next step is to look at
officers. Now if, you know, I'm prevented from ---

THE COURT: But what does that go to show?

MR. PORTER: That the propay was done inappropriately.

THE COURT: Who says so?

MR. PORTER: The Fire Chief.

THE COURT: But does he have the authority to say so?

MR. PORTER: I believe so, yes. ‘I mean, I think at worst
you have a caée.of apparent authority when you're talking
about ---

THE COURT: This is what you're asking me to do. You

‘have a Defendant, Horry County. You have a Fire Chief, who

has no authority to set wages or to comment on wages as far as
I know. He is a third party to this and he's making
unauthorized statements concerﬁing the position of the County.
Now, is that probative? ‘Does it have probative value? Does
he have any authority to do that? Does he have any authority
to bind the County?

MR. PORTER: Yes, from aﬁ apparent authority sténdpoint,
he would. This is to say that a regular employee cannot look
at anything their manager says -- here, the Chief of a huge

fire department as being authorized, you know, there's certain
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apparent authority -~- and this is a factually loaded concept.
There's certain apparent authority in a fire Chief --
certainly more so than a mid-level manager. I mean, we're
talking about the Chief of Fire. My clients have a right to
believe what their Chief says.

THE COURT: Why not just put up the Fire Chief and let
him say it?

MR. PORTER: I'm calling the Fire Chief later on, but to
get through the temporal progression, to get through the
temporal progression, I need to use these documents and they
are probative because they're probative to the fact the Fire
Chief himself -- now in openings we hearg that there are no
documents that show that my clients are entitled to any money
from the County. Now, I get the argument that they're making,
which I believe is a factually loaded argument, 1is that the
Fire Chief doesn't have the éuthority to say anything, but I
think that's factually loaded and I think we have the right to
put in documents that each of my clients received which say,
hey, y'all, we're working on this propay thing that we think
is messed up. It's gonna cost $33,000 to fix. Hey, y'all,
propay has been clouded and inconsistent since it was
implemented. That goes ---

THE COURT: That's an opinion by someone who has no
authority to express it. You know, if you're -- you want to

put your Fire Chief up and you want to say that, you know,
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this is what I sent out because Human Resources told me this
was the position, I don't have a problem with that. But, I do
have a problem with some downstream person who says I read it
and I know it came from the Chief, but not Human Resources.

If you work for the County, you know who Human Resources are
and you know that they set the salaries or at least the
Administrator does. That's where it comes from. Fire Chief
is just saying this is what we're doing. I don't think it's
probative and I don't think it's -- 1t may be used against the
County.

Now, as I said, put up that Chief and he éays this is-
what Human Affairs, this is what the -- or Human Resources,
this is what the_County Administrator told me and I shared it
with my employees and this is proof of the fact that I shared
it with them or that he did, I'm gonna admit it, but>that‘s'
where we're gonna have to go with. You just can't say -- why
couldn't you put up sometﬁing that I posted about it. If --

if this Fire Chief has no authority to do it. Apparent

-authority, I mean that doesn't work for me. I'm not going to

allow it until you put your Chief and let him establish a
basis for it. You may put him up after it's introduced here
and he says I don't know where I got that, I just -- I just
wanted to make them feel good. He may say that; I don't know.
You need to put him up and let's see what he has to say and

then you can put those things up.
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That's my ruling. Okay. Pericd. Now let's go on
through this list.

COURT REPORTER: Ms. Golding, will you move that
microphone over in front of you, please?

MS. GOLDING: <Certainly. Thank you.

The next objection item is item Number Five, Your Honor.
It's a paygrade file listing. And Mr. Doyle here is not a
proper witness to introduce that. He has no knowledge -- has
no foundation as to this document at all.

THE COURT: What is it?

MR. PORTER: It's the pay salary =-- the salary schedule.

MS. GOLDING: It's not the salary schedule, Your Honor.

THE COURT: Is it that?

MS. GOLDING: It is, yes, that's Exhibit Number Five.
It's a document entitled Paygrade File Listings. It is not a
salary schedule. And Mr. Doyle has absclutely no background
whatsoever to have aﬁy testimony with regard to this document .

THE COURT: I mean, where did this document come from?
Maybe he does. What's he gonna say.

MS. GOLDING: No, he doesn't. It came from -- Mr.
Patrick, excuse me, Patrick Owens here is the only individual
really that has knowledge of this document. Mr. Doyle, none
of the Plaintiffs have any knowledge of this document.

THE COURT: Well, Mr. Doyle was an employee. Was this

provided to him by Human Resources?
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~ MS. GOLDING: No, sir. I don't know how they got it.
THE COURT: What's he gonna say, Counsel?

MR. PORTER: I believe he will tell you that he has seen

it many times over the years. I mean, I haven't had the

opportunity to lay the foundation, but yes, he has seen this
document several times over the years and can tell the Jury
what it means.

"THE COURT: 1Is this the document that was provided to
employees; is that what you're telling me?

MR. PORTER: I believe Mr. Doyle will tell you he has
been provided that document many times over the years. Yes,
Your Honor, I mean this is the salary schedule underlying the
entire case.

MS. GOLDING: It is not a salary schedule.

MR. PORTER: This is a salary file listing that is
underlying the entire case, Your Honor.

THE COURT: Well, let's see what he can tell me it is,
then. Okay?.

MS. GOLDING: Thank you, Your Honor.

THE COURT: Okay. And a statement of wages, now what was
that?

MS. GOLDING: I have no objections to that, Your Honor.

THE COURT: Okay. Very well.

MR. PORTER: So for the record, Your Honor, One, Four,

Five and Six are in the Alderman letter and then the Four,
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Five, Six are in?

MS. GOLDING: Five is not in yet. There has been no
foundation laid.

MR. PORTER: All right. One -- one's subject to the
foundation, understood.

THE COURT: Okay. All right. Let's bring in the Jury.

COURT REPOTER: All right. What's in?

MR. PORTER: Everything but Two.and Three and Five.

_PLAINTIFF'S EXHIBIT NUMBER FOUR

ADMITTED INTO EVIDENCE

(REPORTER'S NOTE: Jury enters courtroom.)
MR. PORTER: May it please the Court?

BY MR. PORTER:

(Q: Do you have the document I handed you earlier in front of
you?

A: Yes.

Q: Mr. Doyle, pick us back up from where we wefe. Have you

ever seen this document before?

A: Yes, sir, I have.

Q When did you receive this document?

A Around the time of implementation of the propay.
Q: Will you identify this document for the Jury?
A

It is a header sent out by our Fire Chief, Gary Alderman,

|1stating on how propay is gonna work or to be implemented.

Q: Does that document match this placard that I'm holding up

71




10
11
12
13
14

15
16
17
18
19
20
21

22

23

24

25

Doyle, et al. v. Horry County - 2014-CP-26-08261 34
WYLIE MCNEIL DOYLE - DIRECT BY PORTER

before you?
A: Yes, sir, that's the same document.
Q: - Your Honor, at this time, I'd move that the Alderman
letter be placed into evidence as Exhibit One?

MS. GOLDING: Your Honor, you've alread§ ruled.

THE COURT: Yes.

MR. PORTER: Your Honor, may I have Mr. ---

MS. GOLDING: I have not seen that placard; okay, it's
just the letter?

MR. PORTER: Yes, ma'am.

MS. GOLDING: Okay.

MR. PORTER: Your Honor, may I beg the Court's indulgence

to set this up and have Mr. Doyle approach?

THE COURT: Sure. Mr. Ropp, give him a hand with that.

BY MR. PORTER:

Q: Mr. Doyle, if you'll approach this document.

Now I understand you all can't see the top, but I'm gonna

have Mr. Doyle answer a few questions in front of it.

Mr. Doyle, what did you learn about propay as a result of

reading this letter?

MS. GOLDING: Your Honor, I think if he's -- the letter

lwill speak for itself and his interpretation or opinion is not

applicable.
THE COURT: That's correct.

BY MR. PORTER:
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Q: What was your reaction to this letter, Mr. Doyle?
MS. GOLDING: Your Honor, reaction is not -- is not
relevant.

THE CQURT: Ask him just what the letter says?

BY MR. PORTER:

Q: Mr. Doyle, what does the letter say?
A: The letter says right here that all fire
fighter/paramedics have been regraded from Grade 17 to Grade
15 in whatever respectfully steps you're currently in. A
Grade 17(A) would be now a Grade 15(A).
Q: Will you mark that on the letter?
A (Witness complies.)
Q: Could that be 17(4) would be 15(4), just to clarify?
A: I'm sorry, that is correct. 17(4) would drop down to a
15(4).
Q Does the letter provide any examples?
A Yes, sir, it does, on Pagé 2.
Q: Would you mark that for the Jury?
A Page 2.

COURT REPORTER: Excuse me. You have to speak out
please, I have to hear you.
A: I'm sorry.

BY MR. PORTER:

Q: Mr. Doyle you may return to your seat. Thank you, sir.

Was there ever any retraction of this letter by the
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County that you received?

A: No.

MS. GOLDING: Your Honor, I want to make an objection.
There was -- there is absolutely no evidence in the record
that the County had knowledge of this letter. So, that's an
improper implication.

THE COURT: Counsel?

BY MR.. PORTER:

WYLIE MCNEIL DOYLE - DIRECT BY PORTER

Q: Was
letter?

THE
A: No,

anybody else.

MS.

improper

stricken.

THE

You will

BY MR. PORTER:

there ever any retraction from Chief Alderman of this

COURT: There you go.

sir, there was no retraction from the Chief or

GOLDING: Your Honor, I'm gonna -- I think that's an

-- the witness just responded that should be

COURT: The response was no, none from the Chief.

disregard anything further than that.

Q: Do you have any reason not to believe Chief Alderman in

this letter?

MS.
question

THE

his Chief. Qkay. Now, let's keep it to that. Okay?

GOLDING: Your Honor, I think that's an improper
whether or not ---

COURT: Counsel, we're talking about a letter from
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MR. PORTER: Yes, Your Honor.

BY MR. PORTER:

Q: Was your salary what you expected it would be after this
change?

A: No, sir, not at all.

Q: How so?

A: We were very disappointed. We didn't feel like that we

got the proper amount that the County promised that they were

gonna provide for us.

Q: Were you given the credit for all your prior years of
service?

A No, sir.

Q: Were you given the credit for all the steps you recall

receiving through the years?

A: No, sir.

Q: What did you do as a result of being -- of your pay being
lower than expected?

A We went to -- first of all, we went to the Fire Chief and
talked with him about and then we started contacting Human

Resource and Personnel to see if we could get anything done

over it.
Q: What response did you receive?
Az None from Human Resources. The Fire Chief said they were

working on it and looking at getting it fixed.

Q: You mentioned Matt Smith earlier with respect to a propay
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committee, I believe. Can you tell us what that was?
A: The propay committee ---

MS. GOLDING: Your Honor, I'm gone an objection. This
witness has no personal knowledge of any type of work
committee. He was not on the committee, so he didn't function
-- that would be improper.

THE COURT: Rephrase your guestion.

BY MR. PORTER:

|1 Q: Are you aware of the existence of a propay committee?

A: Yes, sir, I am.

Q: Can you name some of the individuals who were on it?

A: I know it was headed up by the Direcfor_of Public Safety,

Paul Whitten; Carissa Medeiros was on it from Risk Management;

and Matt Smith was on it representing -- representing the Fire
Rescue.

Q: And what was the purpose of the propay committee, if you
know?

MS. GOLDING: Your Honor, he hasn't established that he

has the knowledge of what the purpose of it is.

BY MR. PORTER:

Q: Do you know?

THE COURT: I'll allow him to answer that question.

MS. GOLDING: And it was not a propay committee, Your
Honor. It was a working committee for a study of salaries éll

over the County. It was not just -- that's why -- this is
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misinformation that has been getting out and it's not correct.
THE COURT: All right. Well, was there a propay
committee?
M3S. GOLDING: No.

'BY MR. PORTER:

Q: Was there a committee that worked on propay?

A:- Yes, sir. N

Q: Did they also handle other salary issues?

A Yes, sir.

Q: Okay. What was the purpése of that committee, 1if you

know, with respect to propay?
A: To eliminate the paramedic position, which is a paygrade
17, lower us down to a Paygrade 15 and give us $7500 to offset
as long as we kept our paramedic certificate.
Q: Now I don't want to go in detail about what was said.
We'll save that for a later witness, but when is the next time
you heard something concrete, when being the question, I will
say the Fire Chief about propay?
A: The -- the Fire Chief came back with us and said that he
had met with Finance and HR, they were working on it, and they
were gone get the problem fixed. )
Q: What time -~ what yéar was that or what time was that?

In around '13, 2013.

A
Q: And who was the Fire Chief at that time?
A

The Fire Chief at that time was Chief Fred Crosby.
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Q: And what did you think of what Mr. Crosby said?

MS. GOLDING: Your Honor, I'm gonna make an objection to
that. I don't think what he thinks about what Mr. Crosby said
has any relevance here.'

THE COURT: 1I'll allow him to answer this as to what his
understanding was.

A: I trusted Mr. Crosby. He's, he's -- he is the only boss
that we had Fhat we could go to. He shared information to us,
but he was the guy -- he was the manager of the Walmart Store

so to speak. He was the manager of our department and that's

the one we -- we dealt with.

Q: Now, when's the next time after this, I believe you told
me fall, December of 2013, when's the next time you heard

something concrete out of Mr. Crosby?

A There was a email blast with our, our -- we have a, a

group site that he sends information, we can communicate, and
he sent us a, a letter or comments and staff meetings that the
propay was reconciled and that we should notice a change in
our pay in the next ---

MS. GOLDING: Your Honor, I think that you already ruled
on that_matter and that was Exhibit ---

THE COURT: I have. \

BY MR. PORTER:

Q: I'm trying to get into, after that what was the next time

you heard from Mr. Crosby about concrete about propay?
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Perhaps let's jump ahead to the summer of 2014, if I can be

allowed to put it in context.
A: Okay. Chief Crosby said that an audit was done and
during, during the audit, all persons have been paid
correctly. The audit was done by, I guess, HR ---

MS. GOLDING: Your Honor, if he doesn't know, this
witness has no knowledge of anything. That's ---

THE COURT: It's either what he knows or he doesn't know.

BY MR. PORTER;

Q: Tell us what you know from what Mr. Crosby said?

A: An audit was completed and three fire fighters were
overpaid, paramedics, and there was one paramedic Lieutenant
that was underpaid.

Do you know who that Lieutenant was referring to?

T,J. Mottola.

Do you know if his pay was changed?

He says it was not.

Were you told everyone else was paid right?

= C R o I .C.

He said that everybody was paid right except for three
were overpaid.

Q: What did they say they wére gonna do about the three that
were overpaid?

Az They said if they took money away from the ones that were
overpaid, they were gonna pay the ones that were underpaid.

Q: Do you know if those three got their wages garnished?
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A: They said they did.

'Q: What did you do as a result of what you were told?

A: We were told if we had any questions about our pay, to
contact Human Resources and discuss it with Human Resources.
Q: Do you recognize the document I've handed you, Mr. Doyle?
A Yes, sir, I do.
Q: Will you identify it for the Jury?
A This is a email that I followed up on what I was directed
to do to send my questions and concerns to Human Resources.
MR. PORTER: Your Honor, at this time, I believe this has

already been marked for the record. 1I'll note that this is

Exhibit Four.

THE COURT: "All right.

BY MR. PORTER:

Q: Who did you send this to in HR?

A: Our contact person we were supposed to contact was Katie
Badgett.
Q: What was her title or do you know?

A: I'm not suré.

Q: What sorts of things did you ask her?

A: I asked Katie how our propay was done so different; it
weren't done the way that we were explained it was gonna be
and I asked her how could I be placed in a lower steps than
where T was at. I was in. a Step 15 and they dropped me all

the way down to a Step 9. I also asked her how our base
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salary -- my base salary was lower when I was supposed to be
getting more money, and I also asked her how our top-end
salary, mine decreased over $4,000 which left me no room to

continue getting any raises.

Q: Okay. And what response did you receive from Katie?
A: I never got a response from her.
Q: Let me ask you, Did she offer to talk to somebody else

about it?
A: I'm sorry, I did contact -- after multiple phone cails, I
finally got in touch with her and she said she would contact
or pass it on to Patrick Owens, would get with him and then
get back with us.
Q: Did Patrick Owens or Katie or anybody from HR ever get
back with you?
A: No one from HR, but later we got a -- a video from our
Fire Chief.
Q: What day did you send this letter?
A: July the 8th, 2014.
Q: | Have you seen ‘this docﬁment or set of documents before?
MS. GOLDING: May I inquire as to what he's presenting to
the witness?
Your Honor, I thought that the Court has already ruled on
this document as to this witness.
MR. PORTER: I believe I was to lay a foundation and then

Court was gonna rule?
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THE COURT: That's correct.
MS. GOLDING: Thank you, Your Honor.

BY MR. PORTER:

Q: Have you see this document before or set of documents?

A Yes, sir, I have.

Q: How often and in what capacity?

A: Well, Human Resources sent to me and it was, you know, we

often looked at it to see where we compared as far as our step
and paygrade.

Q: AWhat is the date of this particular document?

A April the 2nd, 2008.

Q: And your testimony is you would have been sent this or
received this from Human Resources?

A: Yes, that's correct.

MR. PORTER: Your Honor, at this time, I'd ask that the
April 2008 document that we're looking at now be introduced as
Exhibit Five?

MS. GOLDING: He still hasn't laid a foundation. He
doesn't know what this document is, Your Honor.

THE COURT: Yes. Tell us what it is.

BY MR. PORTER:

Q: What is 1it?
A: It's simple. 1It's the County paygrade and step scale
that the County goes by.

THE COURT: The document to calculate?
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A: To calculate your salary.
THE COURT: All right. I'm gonna admit it.

PLAINTIFF'S EXHIBIT NUMBER FIVE

ADMITTED INTO EVIDENCE.

BY MR. PORTER:

XQ: Do Pages 1 and 3 of that document ---

COURT REPORTER: Plaintiff's.Five.
Q: --- Plaintiff's Five match the first and the second
placard I'm holding for you?
A: Let's see here. There's one. I've got the one and two,
one and two.

COURT REPORTER: Speak out, please.
Q: Speak up into the microphone.
A: My pages are 1 and 2, 1 and 2.
Q: Let me rephrase. Does the first page of that packet and
the third page of that packet match the two placards I'm

holding in front of you?

A: Yes, sir, it does.
0: Thanks. I'll come back to that.
A: I'm sorry.

Q: Now you just told me that the date was April 2, 2008,

jcorrect?
A That is correct.
Q: How many salary increases do you recall, across the board

salary increases, do you recall having since then?
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A:
Q:.

A

Since 20087
Yes, sir.

To the best of my knowledge, there was a two percent in

2015 and two percent in 2016.

Q:

So is it fair to say that from approximately April 2008

to 2014, there were no increases to the salary schedule that

you're aware of?

A

Q:

That's correct, that I'm aware of.

Neil, do you recognize this document?

. Yes, sir.

MS. GOLDING: What is this document, it's Number Six?
MR. PORTER: Yes, ma'am.

MS. GOLDING: Okay. I have that. I have no objection to

Number Six, Your Honor.

THE COURT: Very well, it's admitted.

PLAINTIFF'S EXHIBIT NUMBER SIX

ADMITTED INTO EVIDENCE.

BY MR. PORTER:

\

o) And will you tell us what this is?

A It's the Horry County Government Statement of Wages.

Q: And what date is it effective?

A: March 29th, 2008.

Q Is that just before the salary schedule that we looked at
earlier?

A: That's correct.
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Q: What, if anything, did you acknowledge on this?
A: That my new salary was a lot less.
Q: But what did you sign acknowledging?

A: Oh, I signed acknowledging that I received a copy of this

letter and then if any -- it says here on it if -- if any
deductions they can take out of my wages and any -- if I owed
the County anything from garnishment, they can -- they can

take it out of my check.

Q: And what did you sign under, the words about garnishment?
A: Yeah, the garnishment; that's correct.
Q: Sir, did you ever do anything to justify them garnishing -

your pay in any way?

A: No, sir.

Q: Tell me, what was your pay befqre this change to propay?
A: My salary before was $40,653.76.

Q: What was your pay after the change?

A: $44,809.08. é

Q: Was that after the $7500 in propay is added?

A: That's correct. |

Q: How do we figure out your base pay?

A You would take my new salary and subtract the propay 7500
and that would become my new salary -- my new base pay.

Q: Is it fair to say, I know we haven't done the math yet,

that dropping 7500 from 45 -- 44 would make your base pay

lower than it had been pre-propay?
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tA:” - That's correct.

Q: What benefit did the County get for this change to

propay?

A: They lowered all the paramedics from Paygrade 17 to a 15
so every step increase, the County would save money on every
paramedic that got a step because it would be substantially
lower.

Q: I.E. two percent of a lower base is lower than two

percent of a higher base?

h: That's correct.

Q: What about your max earning capacity, did that stay the
same?

A: No, it significantly lowered too.

MR. PORTER: Your Honor, at this time, I'd ask for Mr.
Doyle to have permission to approach these demonstratives?
THE COURT: Very well.
COURT REPORTER: Remember to speak out please.
A: Okay. |

BY MR. PORTER:

'Q: Now you told me your hours were alternating twenty-four

then forty-eight?

A That's correct.

Q: And you told me as of '08, you'd been there for
approximately 15 to sixteen years?

A: That's correct.
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Q: And you told me earlier that your pre-propay salary was

$40,653.767

A: That's correct.
Q:  On Grade 17(A), show me where that salary fell?
A: It was at ==~

COURT REPORTER: Excuse me. Please speak up.
Q: Make sure you speak up when you do this, Neil. You want

to track 17(A), it's right there.

A: 17(A) falls under Step 10.

Q: Now show me where you fell under 17(A) at the salary of
$40,6537

A: | Under seven -- 17(A)°7

Q: Uh-huh (affirmative response).

A: That would be Step 16.

Q: And you told me you'd been there approximately 15 to
sixteen years?

A: That's correct.

Q: And you told me to figure ocut your base pay after the

change to 44,898 is to subtract 7500 from your base pay?

That's correct.

Does 37,398 sound right?

Show me where 37,398 is on Grade 157

A
Q
A: Yes, sir.
Q
A It would be Step 10.
Q

Okay. Now had you been there for more than ten years?
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A: Yes, sir.

Q: Had you been a medic for more than ten years?

A: Yes, sir.

Q: Would you have received more than ten step increases in

your tenure?

MS. GOLDING: Your Honor, is he continuing on the
diagram, if not, the witness needs to -—-

MR. PORTER: One more thing on the diagram, Your Honor.
This will be the only witness I have approach this placard.

THE COURT: Go ahead.

BY MR. PORTER:

Q: The guestion was had you received more than ten step

increases in your tenure?

A: - Yes, sir. 1

Q: New mark for us and tell us the base salary of Grade 15,
Step 167

A: 40,878,

Q: Would you mark that?
A: Yes, sir.
Q: At this time, you may return to the stand if you'd like
now.

If we're locking at your base salary first, how do we
calculate your post propay from that?
A: Looking at my base salary first, you would add 7500 to

it.
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Q: So, if you'd been in Grade 15, Step 16, we would add 7500
to $40,8787 |

A: That's correct.

Q: Does $48,378.86 sound right?

A: That's correct.

Q: How do we know the difference between what you got"and
what you believe you should have gotten?

A: You would subtract what T should have got from what I got
and that'would be the difference. |

Q: When we subtract what you got from what you believe you
should have gotten?

A: That's correct.

Q: Does $3,480.86 per year sound about right if we subtract
those two figures?

A: That's correct.

Q: And the next time you remember raises would have been two

two percents in '15 and '16; is that correct?

A: That is correct.

Q: To be fair though, you still got a raise so what's the
big deal?

A: We got‘a raise, but we didn't get what we were promised

from the County. The County received, in my opinion, a lot
more than we got. They -- we got a portion of our 7500, but
the County received every year after that on every step that

every paramedic, a much lower rate. Also they lowered the
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ceiling on every paramedic. So we're capped out and can't
make any -- we'll never get another raise with the County.
Qs Were you led to believe that you were gonna get full
credit for yourAyears of service in the propay change?
A: Yes, sir.

MS, GOLDING: Your Honor, his belief doesn't have
anything to do with this case,

THE COURT:' I'll let him answer that.

BY MR. PORTER:

Q: Did you?
A Yes, sir, it was my money; I believed it.
Q: Did you receive full credit?
A Did I receive it, no.
Q Thank you. Nothing further.
THE COURT: All right. Ms. Golding?
MS. GOLDING: Yes, sir.
THE COURT: Ladies and gentlemen, I've acquired another
task. I've got a, ‘as I mentioned earlier, a two-week trial

starting Monday. They just told me it's been settled and I

|want to put it on the record before they forget. 5o I'm gonna

llet you go into your jury room. It won't take but just a

minute and I'll bring you right back out. Okay?
Get me those lawyers.
(RECESS)

* %% % *OFF THE RECORDX****
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{On the Record.)
(REPORTER'S NOTE: Jury enters courtroom.)
THE COURT: RAll right; You may continue, Ms. Golding.
MS. GOLDING: Thank you, Your Honor.
Your Honor, during the break, Plaintiff's Counsel agreed
he had no objections to Defendant's Exhibits One, Two ---
THE COURT: Has Ms. Eubank marked them?
MS. GOLDING: --- Three and Four.
Your Honor, we would offer Defendant's One, Two, Three
and Four into the record, Your Honor.
THE COURT: Without objection?
MR. PORTER: Without objection, Your Honor.
THE COURT: Thank you.

DEFENDANT'S EXHIBITS ONE, TWO, THREE AND FOUR

“ADMITTED INTO EVIDENCE

CROSS EXAMINATION OF WYLIE MCNEIL DOYLE, JR. BY MS. GOLDING:

Q: Mr. Doyle, can you tell the Jury, it's my understanding
you've never been employed in a Human Resources department; is
that correct?

A: That's correct.

Q: Okay. And you've never -- you didn't attend any
schooling for Human Resources, have you?

A: That's correct.

Q: and with respect to your employment with Horry County,

all the time you've been employed with Horry County, you are

91




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Doyle, et al. v. Horry County - 2014-CP-26-08261 54

WYLIE MCNEIL DOYLE - CROSS BY GOLDING

an employee at will; is that correct?

A: That's correct.

Q: Okay. And the Horry County has what they call Employee
Guidelines that sets forth policies of yoﬁr employment with
the County; is that correct?

A: That's correct.

Q: Okay. 1In Exhibits One and Two, aren't these coplies of
the Employee Guidelines that are available to all of the
employees?

A: That's what it says.

Q: Okay. And these guidelines that are in front of you,
Exhibit One, was this a guideline in the calendar year of
20047

A: That's correct.

Q: Okay. And Exhibit Two, that's the guideline in the
calendar year 2002; is that correct -- excuse me, 20087?

A 2008.

Q Is that correct, 20087

A: Trying to trick me.

Q No, I'm not. Well, in 2008, that was when this propay
was implemented; is that correct?

A: That's correct.

Q: And so these two employee handbooks, they would be
available to all the employees in the years of 2004, 2005,

2006, 2008; is that correct?
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A: Yes, I would say correct, yes.

Q And you had access to these employee handbooks?

A I'm sure I did.

Q: Okay.

A I didn't know they existed, but I'm sure I did.

Q Nobody in Horry County says don't read these and don't

get information about the employee handbooks, did they?

A: No, ma'am.

Q: ’Okay. And let me ask you to -- let's take the 2008
employee handbook on Page 3 at the top it has a statement
about the County Administrator and the County Administrator,
doesn't it say that the County Administrator will implement
internal operating guidelines for the following -- did I read

that correctly?

A: That's correct.
Q: And item three, what is item three?
A: Pay and Classification System;

Q: Okay. And you will agree that only the County
Administrator for Horry County has a right to increase your
pay or decrease your pay or change your classification; isn't
that correct?

A: That's what you're telling me.

Q: ‘No -- well, that's correct, isn't it? You know the
County Administrator is the big boss of all the two thousand

plus employees in Horry County?
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A: I know he's the big boss.

Q: Okay. And you knoy that the County Administrator is the
only individual in Horry County that can change your sa;ary?
Bt That's what you're tglling me, but ---

Q: Well, have you -- you know that your Fire Chief can't set
your salary? He can recommend, but he can't set your salary;
you know that?

A: I'm notlsure on that. I am not.

Q: Well, you can't say he does change it -- your Fire Chief,
you can't tell this Jury fhat he does give you a salary raise,
does he?

A: He has.

Q: He has?

A: But now whether or not he goes through other channels, I

do not know, but I know he has.

Q: Okay. And you know he has recommended your salary
increases?
At I'm assuming.

Q: Okay. And the, the letter that you had introduced of
Chief Alderman, and I think that was Plaintiff's Exhibit
Number One. Do you still have that in front of you?

A: Let me make sure I have the right one.

Q: Okay. Here it is. Yes. Okay. Good. Now, Exhibit
Number One, the Jury hasn't seen this yet, but Exhibit Number

One is a memo that Chief Alderman that was sent out under

94




10

11

12

- 13

14

15

16

17

18

19

20

21

22

23

24

25

Doyle, et al. v. Horry County - 2014-CP-26-08261 57

WYLIE MCNEIL DOYLE - CROSS BY GOLDING

Chief Alderman's name; is that right?
A: Chief Gary Alderman.
Q: Right. And this memo was done sometime in March or April

of 2008; is that right?

A: That would be correct.

Q: Okay. But it doesn't have a date on it, does it?

A: I do not see one.

Q: Okay. Now this memo, if the truth be known, to tell the

Jury, this memo was prepared not by Chief Alderman but by

Matthew Smith; isn't that correct?

A I have no idea.

Q: You have no idea?‘

A; No.

Q: Does Chief Alderman, did he sign his name? Is his

signature on this memo?
A: It's a stamped signature.

Q: So he didn't sign this memo, did he? Chief Alderman's

signature is not on this memorandum is it, Exhibit Number One?

A: This is =-=--
Q: You don't see his signature on Exhibit One, do you?
A: I don't know if that's his.signature or not. It's Gary

B. Alderman.
Q: Well, that's an electronic namel That's not a hand
signature on Exhibit One of Chief Alderman is there?

A: If that's what you say.
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Q: Well, you can look and see, can't you?
A: I'm looking.
Q: Okay. Do you see where Chief Alderman actually signed

his name on Exhibit Number One; do you see that on there?
A: There's a signature.

Q: The signature is an electronic signéture, is it not:
that's not his signature really, is it? You can't tell the‘
Jury that you can't tell the difference between electronic
signature and somebody that really signs it; you can't tell
the Jury that?

A: I do not know.

Q:  Wow. Now, in Exhibit One that probably was written by
Matthew Smith, in this Exhibit 6ne, there's not oné word in
here about years of service, ig there?

A I do not see years of ser;ice in there.

Q: Okay. And also in Exhibit One, in March and April of

2008, the County Administrator was Danny Knight; is that

correct?
\
A: I think you're correct on that.
Q: And there's no signature of Danny Knight on Exhibit One,

is there?

A: No, ma'am.

Q: Okay. And you have no personal knowledge if Danny Knight
ever saw and approved Exhibit One; do you?

A: I do not have that knowledge.

96




10 .

11

12

13
14
15
16
17
18
19
20
21
22
23
24

25

Doyle, et al. v. Horry County - 2014-CP-26-08261 59

 WYLIE MCNEIL DOYLE - CROSS BY GOLDING

Q: Now, let me give you what we marked as Defendant's
Exhibit Number Three. This is a policy dated March 3, 2008 to
Danny Knight, Administrator. Have you seen that before?

A: Yes, ma'am, I believe I have.

Q: Okay. Now, if the truth be known, this is the only

1 County policy on propay; isn't that right, Exhibit Three?

A: I do not know if this is the only one.

Q: You WOuldn't argue that that's the oﬁly one you've seen,
that that's the only written policy on propay that you have
seen issued by the Horry County?

A: That's probably correct.

Q: Okay. And'Exhibit Three, Defendant's Exhibit Three, that
was signed by Danny Knight; it has his signature at the bottom
oflit, doesn't it?

A: There's séme scribble.

Q- Okay. 1It's at least not electronic. There's sbme real
human scribbling, right?

A: Yes, ma'am.

Q: Okay. I forgot to ask you, this employee guidelines,
Horry County, every time there's some change in the
guidelines, they get you to sign a disclaimer; isn't that
right? Let me hand you what's Exhibit Four.

A: Exhibit Four.

Q: Okay. Those, those disclaimers that you signed, those

A

are your signatures on there, is it not?
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A: That's correct.
Q: Ckay. Now, you testified, you told this Jury earlier
that you -- you think you had step increases every year while

you've been employed with Horry County; is that right?

A: In the year dates that he called --—-

Q: Well, in the nineties, isn't it a fact that Horry County

didn't have increases but once every three years?

A: I don't recall that at all.

Q: So you really don't know if you had step increases every
year or not, do you? . ?

A: Well, I would recall I believe if I didn't get a raise
each vyear. |

Q: Well, wouldﬁ‘t you believe that Patrick Owens ihere, head.g
of HR, he would know more about how often there were step -
increases than you would; isn't that right?

A: That's a poséibility;

0 And so if in fact there were only step. increases every

three years in the 1990's, 1f that's a fact, you couldn't

argue with that, could you?

A: If that's a fact.

Q: Okay. Aﬁd then in 2007, Horry County stopped step
increases completely, didn't they? '

A: Someﬁhere in that time frame, that's correct.

Q: So, if you testified to this Jury that you had ten, 15

step increases, you really don't know, do you?
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A: To the best of my knowledge, that's what it was.

Q: Okay. I meant to ask you, you said you sent a letter in

2014 to Katie Badgett with HR and I think that's Exhibit Four:

do you have that? Now, did you email this letter to Katie

Badgett?
A: Yes, ma'am, it was emailed.
Q: Okay. Then why didn't you introduce your email instead

of just a letter? This Exhibit Four doesn't have any email --

doesn't show that it was emailed, does it?

A: It was done on the County -- right here, right here it
does not.
Q: So Exhibit Four, this letter to Katie Badgett that you

supposedly sent to her, that doesn't show that you sent it by
email, does it?

E: No, it does not.

Q: Now Plaintiff's Exhibit Six, that's a statement of wage
that you signed in March, excuse me, April 20th of 2008; is
that right? |

A That's correct.

Q: Okay. Now the statement of wage, that's a document that

was prepared by the Horry County HR Department; is that
correct?

A: It says Horry County Government. Yeah, Human Resources,
that's correct. : - e -

Q: And you received that document from Human Resources in
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March or April of 20087

A: That's correct.

Q: Now you signed it on April 20 of 20082

A: That's correct.

Q: And when you signed it on April 20, 2008, you knew you
were signing that because of propay, right?

A: A salary change is the reason I was signing it.

Q: And you knew that salary change was propay?

A: That's correct.

Q: Okay. And when you signed it in April of 2008, you knew

that your Grade was being changed from Grade 17 to Grade 15?

A: That's correct.

Q: Okay. And you knew that involved a salary decrease?

A: No, ma'am. |

Q: You did not know that when you were changed from Grade 17

to Grade 15 that that involved a salary decrease?

A: No, ma'am.

Q: Let's go-look back at the one policy of the County,
that's Exhibit Number Three. And Exhibit Number Three, look
at Line 23. Now Line 23 sets that forth that
firemen/paramedics were gonna be regraded to Grade 17 and put
to Grade 15; isn't that what it says?

A That's correct.

Q: Okay. And beside that there's a dollar amount of

reduction or savings that the County is gonna have; do you see
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that?
A: Yes, ma'am.
Q: OCkay. And what is that dollar amount?

A: $236,031.

Q: And that affected fifty-four firemen/paramedics; you see
that?
A: That's correct.

v

Q: Okay. So this document dated March 3 of 2008 shows that
you were getting regraded from 17 to 15 and getting a
reduction in your salary; isn't that what it shows?

A: That's what it shows on this paper.

Q: And -- and then go look at Line 27. Line 27 it says if °
y5u're a fireman and you've got a paramedic certificate,
you're gonna get $7,500; isn't that right?

A That's correct.

Q And that's for fifty—four.employees, right?

A That's correct.

Q: Okay. .And that shows what dollar amount?

A $553,023.

Q So that's gonna cost the County over $500,000; is that
correct?

A: . That's what I'm assuming.

Q: So that was the prop&y plan. You were getting reduced
from Grade 17 to 15 and then the $7500 was added, right, you

weren't getting a straight outright $7500, were you?
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A: By the way you're explaining it, no.

Q: Okay.
A: That weren't the way it was explained to us.
Q: To your knowledge, is there any other document in

existence approving propay that was signed by the County
Administrator, Danny Knight, other than Exhibit Three?

A: Not to my knowledge.

Q: Now let's go to the Statement of Wages that you signed.
Do you have that?

A: Yes, ma'am.

Q: Okay. Do you have a copy of that? Yeah,'okay. Now the
Statement of Wages is Number Six and you signed this in April
of 2008 and when you signed this, this was all filled by -- it
was typed in by HR; is that right%

A: It was typed in.

Q: Okay. Ana when you signed this when it was typed in, it
had your current Grade at 17; is that right?

A: That's correct.

Q: And then it put you a new Grade at 157

A That's.correct.

Q: And then it has your salary. What does it have as your
salary?

A: Excuse me?

Q: What does it have as your salary?

A: My salary?
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Q: Yes, sir.

A 40,653.

Q; And then it has new salary; what does it have as your new
salary?

A: 44,898.

Q: Okay. And so when you signed it, you knew at that time
your pay increase was ten percent, about 4,000 -- a little
over $4,000; isn't that right?

A: It's in the ball park.

Q: Okay. But you knew that when you signed this in April of
20082

A: I knew what the numbers were; that's correct.

Q:  Okay. And you saw that that wasn't the $7500; isn't that
right?

A: Immediately.

Q: Okay. So, you knew that in April of 2008 that you
weren't getting what you thought you were supposed to get?

A: That's correct.

Q: Okay. And you-accepted that; you got that salary every
time, every year after that; isn't that right?

A: That is correct.

Q: Okay. And at that point in time, you knew you'd been

.changed from Grade 17 to Grade 157

A: That is correct.

Q: Okay. And by that piece of paper, by that payment of
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wage, Horry County said to you, we are going to pay you this
new salary of $44,898; is that right?
A: That's correct.

Q: And in fact, since you signed this piece of paper,

‘Exhibit Six, Horry County has paid you that new salary that it

said it would pay on Exhibit Six?
A: They've paid that number, that's correct.
Q: Every year they'wve paid you the new number, the new
salary that they said they would pay you; isn't that right?
A: That is right.

MR. GOLDING: May I have just a moment, Your Honor?

I have no more questions. . Thank you, Your Honor.

THE COURT: Redirect?

MR. PORTER: Briefly, Your Honor.

REDIRECT EXAMINATION OF WYLIE MCNEIL DOYLE, JR. BY MR. PORTER:

Q: First pull up Exhibit Six if you will, the wage sheet

that Ms. Golding just talked with you about.

A: I got it.

Q: Where's the County Administrator's signature on that wage
sheet?

A: There is not one on here.

Q: Where in that exhibit Ms. Golding was showing you the
guidelines does it say that the County Administrator is not
allowed to delegate anything?

A: It -- I've never seen it.

104




10

11

12
13
14
15
16
17
18
19
20
21
22
23
24

25

Q
A
Q
A: I do not know.
AQ
A
Q

Doyle, et al. v. Horry County - 2014-CP-26~08261 67
WYLIE MCNEIL DOYLE - REDIRECT BY PORTER

Q: And in fact, this wage sheet ---

MS. GOLDING: Your Honor, I mean, he is directed cross
examination of his own witness and this is not new matter he's
going into.

THE COURT: Well, I, I think that he can address the
issue, but remember you're on directi

MR. PORTER: I will.

BY MR. PORTER:

Q: In your experience, could Chief Alderman delegate things?
‘At Yes, sir.
Q: Is it common to use electronic signatures at Horry County

Fire Department?

A: For management it I;, that's correct.
Q: Do you pay attention to your paycheck day in day out?
A: It changes every two weeks. There's no two -- four

paychecks the same.
And do you pay attention to it?
Yes, I do.

Do you know if Patrick Owens came on in 199772

Do you know if he was there for the whole 1990'5?
I have no idea.

Ms. Golding referred to her Defense Exhibit Three, the

pay document signed by Carl Knight as a policy. -Will you read

to us the first line, the first sentence of that so-called
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policy on the cover letter?
A: Okay. This document represents, represents my

recommendation for a three-year County salary program.

Q: Does it say this is a policy?
A: No.
Q: Now you're not arguing that you were dropped two grades;

is that correct?

A: No, not at all.

Q: And you're not arguing that $7500 wasn't added to you
after you were dropped; is that correct?

A: That's correct.

Q: What you're arguing is that your steps were severely

reduced; is that correct?

A: That is correct.

Q: Anywhere on Exhibit Three, does it say you will lose your
steps?

A: No, sir, not at all.

Q: Thank you, Mr. Doyle.

MS. GOLDING: Nothing further, Your Honor.

THE COURT: You may step down.

MR. PORTER: The Plaintiff will call Matt Smith, who I
believe is out in the galley. .

CLERK: Please raise your right hand and place your left
hand on the Bible.

MATTHEW DANIEIL SMITH, HAVING BEEN
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SWORN TESTIFIES AS FOLLOWS:

CLERK: Have a seat please, sir. State your name for the
Court, please, sir.
MR. SMITH: Matthew Daniel Smith.

DIRECT EXAMINATION OF MATTHEW DANIEL SMITH BY MR. PORTER:

Q: Mr. Smith, thank you for being here today. I'm gonna
stand back here at least until I start bringing you documents,
then I'll be like a ping pong ball back and forth. So you can
speak to me and that way they'll be able to hear you.

Please start off by introducing yourself to the Jury.
Tell us your name, rank, what you do and where you're from.
A: My name is Matthew Smith. I am a Battalion Chief with
the Horry County Fire Rescue. I currently supervise the
Second Battalion A Shift for Horry County Fire Rescue and I'm
originally Akron, Ohio.
Q: Okay. How long have you been with the County?
A: A little bit over twenty-three years. I started on June
-- June 7th of 1993.
Q: And are you a certified fire fighter?
A: I am.
Q: Are you a certified paramedic?
A: I am.
Q: When I say the word propay, what does it mean to you?
MS. GOLDING: Your Honor, I'm gonna have to make ag'

objection. There's absolutely no foundation that has been
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established.

MR. PORTER: I was trying to lay the_foundation there by
-- let me rephrase, Your Honor.

THE COURT: That's fine.

BY MR. PORTER:

Q: Do you know what propay is?

A: Yes, sir.

MS. GOLDING: Your Honor, he still has to establish a
foundation.

THE COURT: Ask him how his position was related to that

term, how he would know, things of that nature?

|BY MR. PORTER:.

Q: How were your roles in the County related to propay?
A: In May of 2006, I was given the job of Battalion Chief
over Emergency Medical Operations. As part of facilitating

that job, I was placed on a committee by the Assistant

Administrator, Paul Whitten, who was looking at different

types of pay, different ways to structure pay within the
department and that's where propay came out of.

Q: - Is that the Assistant Administrator of the Fire
Department or of the whole County?

A: At the time, Paul Whitten's position was Public Safety

Director.
Q: Okay. So he was over more than just the Fire Department?
A: Yes, sir.
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Q:' And is this document, as you drafted it and Chief

Q: You are personally aware that 1t was?
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Q: And was that your first involvement with what we call
propay?

A: Yes, sir.

Q: I'm gonna hand you what's been markedvas Exhibit One and

ask you, have you seen that document before?

A: Yes, sir.

Q: Were you directed to assist in the drafting of this
document?

A: Yes, sir:

Q: Who directed you to do that?

A: Chief Gary Alderman.

Q: And did Chief Gary Alderman approve this document?

A: .Yes/ sir.

Q: Even though we see an electronic signaturé, does that

still denote Mr. Alderman's approval of this document?

A: Yes, sir.

Alderman approved it, consistent with your understanding of
how propay was to work?

A: Yes, sir.

Q: And do you know if this document was approved up fhe
chain of command by Mr. Whitten?

A: I am aware that it was, yes.

MS. GOLDING: Your Honor, he has to lay a foundation as
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to how he would gain any knowledge of that.

BY MR. PORTER:

Q: How do you know that?

A: In the course of drafting this document, I sent an
original draft to Chief Alderman who requested that I review
the draft with Director Whitten to Qerify that the contents of
it were in fact what Director Whitten wanted. I did that,
came back and -- and made a few changes that he wanted made,
that Director Whitten wanted made, and then sent the fevised
draft to Chief Alderman.

Q: I'm gonna hand you what's been marked as Plaintiff's

Exhibit Five and ask you if you recognize this sort of a

document?
Az Yes, sir.
Q: And would you have seen this sort of a document within

your day-toOday work as an employee of Horry County Fire and

Rescue?
A: I wouldn't say in day-to-day work.

Q: How did you come to know this document?

A: As part of the committee, as part of the propay

committee.
Q: And what does this document do; what does it tell us?
A: It's a description of the grades and pay of different job

grades within the Horry County Government structure by both

grading year and class.
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Q: Now, you told me you were on a committee that dealt with

propay in the 2006 time frame; is that correct?

A: Yes, sir, somewhere in that time frame.

Q: Did y'all deal with other sorts of pay issues, too?
A: Yes, sir.

Q: What was your next involvement after the cessation of

that committee with propay?

A: After that committee ceased?
Q: Yes, sir.
A: I believe I was directed by, at the time, I believe he

was an Interim Fire Chief, which would've Ken Beans, to do an

assessment on a few of our employees who had approached the

,Fire Chief and, and with the understanding -- with their
understanding that they did not believe that they were being

‘pald appropriately.

Q; Would you have comqenced that assessment?

A: I believe I began that assessment, but we were in the
middle of finding a new Fire Chief and, at some point, I was
told to hold cff completion of that in lieu of waiting for the
new Fire Chief to arrive and thén find out the new Fire Chief

wanted to proceed before I finished that assessment.

1Q: Who's the new Fire Chief they brought on?

A The new Fire Chief they brought on was Fred Crosby.
Q: And what was your next role with that assessment, if any?
A

At that point in time, I worked for Ken Beans, directly

111




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Doyle, et al. v. Horry County - 2014-CP-26-08261 74
MATTHEW DANIEL SMITH - DIRECT BY PORTER

for him, and I was instructed by Ken Beans that Fred Crosby
did in fact want the, the assessments to continue. 5o I
continued upon the péth of finding out what information I
could.

Q: Would you have ended up working with people in other
departments such as Finance and HR in that second assessment?
A: Finance, I know for sure. I'm not so sure about where
people's positions rests in HR as acqording to Finance, but I -
do know for a fact that I worked with some personnel in
Finance.

Q: Who was your point person in Finance?

A: Ms. Kelli Finney..

Q: Would you have exchanged email communications with Ms.

Kelli Finney about propay?

A: Yes, sir.
Q: Tell us if you've ever seen the document I'm handing to
you.

MS. GOLDING: What's the number?
MR. PORTER: It's not in. It'll be Seven.
A: Yes, sir, I have seen this document.

BY MR. PORTER:

Q: Can you identify for the Jury?
A: It's an email chain between myself and Ms. Finney.
Q: Okay. And what were y'all talking about in this email

chain?
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A: Pay, wé were talking about‘employee‘pay.

MR. PORTER: Your Honor, at this time, I'd like to move
the 12(17/13 email chain between Matt Smith and Kelli Finney
into evidence as Exhibit Seven?

MS. GOLDING: This is just a two-page document?

MR. PORTER: Yes, ma'am.

MS. GOLDING: OQkay. No objection, Your Honor.

THE COURT: Without objection, it's admitted.

PLAINTIFF'S EXHIBIT NUMBER SEVEN

ADMITTED INTO EVIDENCE

BY MR. PORTER:

Q: Let me ask you, were spreadsheets developed in your
involvement with propay; did you develop any spreadsheets?

A: Yes, sir.

Q: Now we see the words see attached on Exhibit Seven on the

December 1l6th email. What sort of document would have been
attached?
A: According to the subject line, it was an Excel S -- X

document, which would have an Excel Spreadsheet type of

document.
Q: Do you recognize the document I'm handing to you?
A: Yes, sir.

MS. GOLDING: Your Honor, at this time, we have matters
to bring before the Court.

THE COURT: All right.
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(REPORTER'S NOTE: Jury exits courtroom. The following takes
place outside the éresence'of the Jury.)

MS. GOLDING: Your Honor, I understand this document was
prepared by the witness. These are caleulations and, in
essence, he is putting himself up as offering an expert
opinion or opinion and this witness has clearly not satisfied
under Rule 701 and 702 to provide any teétimony as to his
calculations.

THE COURT: Okay. And is that what you're offering him
for, to do a calculation and give his opinion as to what the
pay should be for employees under the County policies?

MR. PORTER: No, sir, I don't believe so. I'm gonna ask
him, was he tasked to do this, did he do this?

THE COURT: Who tasked him?

MR. PORTER: I believe he just said that Crosby or Finney

one tasked him. I can ask him that first.

THE COURT: Well, ask him then.

BY MR. PORTER:

Q: Who tasked you?

A: That would have been Chief Beans.

Q: Chief Beans would have been the predecessor to Crosby.

' THE COURT: Well, what ---

t

MR. PORTER: And I can even not ask him is there, you

know -—-

THE COURT: What I want to knoew is if he's gonna give an
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opinion as to what he believes under his understanding of the
propay system and the reclassification system as to what a
particular employee's pay should be; is that right?

MR. PORTER: I'm not actually planning on asking that

question. I'm gonna ask him did he do this document, was he

vtasked to do this document, did this document show ---

THE COURT: But isn't that what the document shows,
though?

MS. GOLDING: Yes, sir.

MR. PORTER: And then I was gonna say -- and I would like
to ask if the document showed that certain employees were
underpaid based on your work? |

THE COURT: Well, you're asking him to give an opinion ~-
that can you establish his credentials as far as does he have.
any accounting skills, does he have any practice skills in
doing that, has he had any training under the County policies,
how can this witness give an opinion as to what the salaries

are and that's exactly what he's doing. You can call it what

|you will, but that's what he's doing. How can he do that

unless you qualify him?

MR. PORTER: Well, I think we can qualify him based on
experience. I mean Paul Whitten put him on the propay
committee or the working gfoup, as Ms. Golding calls it.

THE COURT: Well, that's all fine and good, but was part

of his duties of those committee members to calculate any
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employee's classifications, steps, pay, anything like that?
Was hevtrained by the County, you know, was he given
instruction as to how to do that? Did Humaanesources provide
him with charts and polices in order to do that?

MR. PORTER: I would ask permission to ask the witness.

THE COURT: Go ahead and ask him now.

BY MR. PORTER:

Q: What's the basis of yéur, ydur knowledge to be able to
compile these numbers?

A: As. part of the committee, we were given the information
about the pay of every individual in the department. There
were spreadsheets that were provided to us by Director
Whitten. Those spfeadsheets then we -- part of the tasks of
each group was to go back to their respective departments and
to calculate how the changes -- do an initial calculation on
how the changes and the change of pay would affect the overall
budgetary figure for the department.

THE COURT: All right. Ms. Golding?

MS. GOLDING: Well, that is -- he's not saying there's a
diffefence in pay; he was only saying how they would be
changing in their existing salary, how it would affect the
department. That is not ---

THE COURT: I thought he just said that he was tasked and
given spreadsheets and information on how to calculate what

their new salaries would be.
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MS. GOLDING: No, sir.
MR. PCRTER: I believe that was your testimony.

THE COURT: Was it or not?

BY MR. PORTER:

Q: In the committee?
A: That was the goal.

MS. GOLDING: That's not what —-— Your Honor, could the
witness ---

THE COURT: I'll let you cross.

MS. GOLDING: Okay. Okay. Thank you, Your Honor.

VOIR DIRE EXAMINATION BY MATTHEW SMITH BY MS GOLDING:

Q: Mr. Smith?
A: Yes, ma'am.
Q: Isn't it a fact, you have no educational background with

respect to Human Resources, do you?

A No, ma'am;

Q: Okay. You have no educational background with respect to
-- you don't have a BA in accounting, do you?

A: No, ma'am.

Q: Okay. You don't have any -- you've never been working in

an accountant's office, have you?

A: No, ma'am.

Q You've never been a bookkeeper for a business, have you?
A: . No, ma'am. | -

Q Okay. With respect to your employment, you are employed
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with the County as a Battalion Chief; i1s that correct?
A: Yes, ma'am.

Q: And as a Battalion Chief, you do not set salaries for

your employees that work under you, do you?

A No, ma'am.

Q: You have no authority to set any salaries, do you?

Al No, ma'an.

Q: Okay. 1In fact, the only person who has authority with

the County of Horry is the County Administrator; is that

correct?
A: Yes, ma'am.
Q: Okay. With respect to this document that you say you

prepared, Exhibit Number Eight, you prepared that in the
calendar year, I think it was 2013; is that correct?
A: I'm not absolutely certain, but that would be -= that

seems like it would be correct if I needed to ---

FQ: It wasn't prepared when you served in this work committee
in 2006 and 2007, was it?

A No, ma'am.

gQ: Exhibit Number Eight?

A: No, ma'am, not to the best of my understanding.

:Q: In fact, that work committee or propay committee as some

.people call it, it didn't meet after the calendar year 2007,

did it?

A: I do not believe it did, no.
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Q: So, there was no meetings after the calendar year 2007,

and then in sometime in 2013, you prepared Exhibit Number

Eight?

A Yes, ma'am, that sounds correct.
Q: And with respect to your preparation of Exhibit Number

Eight, you did not confer with Patrick Owens with Human

Resources Department, did you?

A: With Patrick Owens, no, ma'am.

Q: You did not get from Patrick Owens the formula that the
County utilizes when they -- when employees are regraded, did
you?

A: No, ma'am.

Q: Okay. And in faét, you never knew anything about the

formula that the County uses when employees are regraded;
isn't that correct?

A: No, ma'am, I have no knowledge of it.

'BY THE COURT:

MS. GOLDING: I think that answers it, Your Honor.

MR. PORTER: When he was talking about his experience, he
wasn't saying he developed this chart in '06; he was saying he
developed charts like this and did the work in '06. We don't
have a foundation yet, Your Honor, for this Patrick Owens is
the only person in the world that can say anything ébout pay
stuff.

MS. GOLDING: Your Honor, he's giving an opinion.
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THE COURT: He is, from what I'm hearing, si% years after
the fact, with no understanding or knowledge of, of the
County's classification formula, he's giving an opinion as to
what -- giving his opinion as to what a person's'pay should be
now; 1is that correct? 1Is that right?

MR. PORTER: Correct on this ﬁarticular chart, that is
what he's doing on this particular chart.

THE COURT: Okay. Well, dcoesn't that include steps,
grades and all of those material matters?

MR. PORTER: That would be our argument, yes, Your Honor.

THE CCURT: And how would he know that if he's unfamiliar
with the County's formulas for grading.

MR. PORTER: They're arguing that it's based on a
formula. We're arguing that it's not. I mean, that's the
essential fact issue. And he would know that the formula is
based on grades and steps, which is our argument. He's
essential for our argument. Their argument is that it is a
formula; that's, that's antithetical to our argument.

THE COURT: Well, it is or it is not?

MR, PORTER: No,}it’s -- their argument is that it's a
much more detailed formula. Our argument is that you drop two
grades in the step you were currently in and you get $7500
added to your salary, and that is what Matt Smith will be able
to tell, tell you is his understanding based on his

involvement on the propay working group.
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THE COURT: Well, I would let him say that.

MR. PORTER: Okay.

THE COURT: But it is a stretch then to allow him, with
no training, to give an opiﬁion as to what the various
emplojees' salaries should be. How do you get there? You

need someone with some accounting skills or, or Human

Resources skills, wouldn't you need that to give that opinion?

MR. PORTER: I don't think so, Your Honor, because the
County tasked him to do it. I mean it's ---

THE COURT: As he said the County asked him ---

MR. PORTER: Yes.

THE COURT: =--- to calculate salaries?

MR. PORTER: I can ask him that and he will say ---

THE COURT: Well, ask him that. |

BY MR. PORTER:

Q: Has the County asked you to calculate these salaries?

A: I was asked by my supervisor, which was Ken Beans.
MS. GOLDING: 1In 2013, Your Honor.

A: And in 2006.

THE COURT: Okay. Now there you go. Were you provided

with information necessary to do so and you were tasked by the

County supervisor to calculate the salaries of the employees
in the Fire Rescue Department?

BY MR. PORTER:

Q: He's asking you to answer the question.
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A If I understand your gquestion, Your Honor, it's was 1

provided the information by the County and tasked with the job

of doing it?

THE COURT: Yes.
A: Yes, sir.

THE COURT: And that was in while you were on the
committee?
A: And then again in 2013,

THE COURT: And did you utilize the same policies and

procedures that you were provided in 2006 through '08?

A: Yes, sir, the exact same formula that we used in 2006 is
the exact same formula' that I used in 2013.

THE COURT: Well, I'm gonna allow it then. Okay?

MR. PORTER: Thank you. |

THE COURT: Bring them in.

MS. GOLDING: Your Honor, that =-- that's still with
Exhibit Eight. ﬁe is extrapolating what supposedly the
difference is and what they're owed. He has never been asked
to do that and there's no testimony.

THE CQURT: Well, that's simple math though, isn't it?

MR. PORTER: Yes, Your Honcr, and he was asked to do
that. Hé really was.

MS. GOLDING: This is an =-- he's coming in and giving an
expert opinion and he is not an -expert. L

THE COURT: I think it's just simple math. Once he's
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given the ability to and information and training to calculate
a salary in his position with the County, I think he can do
that and then it's simple math.

MR. PORTER: Thank you, Your Honor.

MS. GOLDING: So does that mean Exhibit Number Eight is
not admissible?

MR. PORTER: I thought it meant it was admissible.

"THE COURT: It means it is. I'm gonna allow it. I'm
gonna allow him to testify.

MS. GOLDING: Thank you, Your Honor.
{REPORTER'S NOTE: Jury enters courtroom.)

THE COURT: All right. You may proceed.

BY MR. PORTER:

Q: In 2006, were you given the tools, training and policies
necessary to determine whether or not propay would be properly
éalculated or how to calculate propay?

A: We were given a spreadsheet that showed the employees'
Salary, we were told what, what the new or how ts go about
determining what new salaries would be and then we were asked
to take care of doing all that for our department.

Q: In 2013 using those same tools, were you tasked to assess
whether or not propay had been carried out with respect to
certain individuals?

A: I was asked to do an assessment of the paramedicts of our

department to ascertain whether or not using the same formula

123




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Doyle, et al. v. Horry County - 2014-CP-26-08261 86
MATTHEW DANIEL SMITH - DIRECT BY PORTER

“in_2016 if, if the personnel's salary matched what we had

assessed it would be 2006.

Q: Can you identify now for us, which I think is the

question we left off on, the document I placed in front of
you?
A:  This would be a document that I believe I generated in
2013 in respect to paying individuals.

MR. PORTER: Your Honor, I believe this has already been
moved in, but for ---

THE COURT: Without objection, go ahead.

MR. PORTER: Thank you, Your Honor.

PLAINTIFF'S EXHIBIT NUMBER EIGHT

ADMITTED INTO EVIDENCE

BY MR. PORTER:

Q: Tell me if any of my clients' names are on this document?
A: Mr. David Todd, Mr. Wylie Doyle, Mr. Timothy Lee; those

would be the only ones on this document.

10: And T.J. or Anthony Mottola had just been promoted, so he

was no longer a firefighter/medic at that time in 2013,

correct?

1A: I know he was no longer a firefighter/paramedic. I don't

{know how long he had been promoted for.

Q: Understood. With respect to -- well, let me ask you
first to lay the foundation. To get to your numbers, did you

use those tools we talked about earlier and basic math to
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determine whether or not propay was carried out with respect
to these individuals appropriately?

A: I used a spreadsheet.that was given to me by Ms. Kelli
Finney and then used the formula from our propay committee
from 2006 to determine what the number was..

Q: Did you determine that David Todd had appropriately
received his full propay? ’

A: No, sir.

Q: What was the difference in what he had received in total
and what he should have received?

$7,535.17 annually.

Neil Doyle, had he received his total due?

No, sir.

What was the difference and what was he due?

$4,546.,98 annually.

Timothy»Lee/ had he received his total due?

No, sir.

What was his total due?

$6,258.38 annually.

While you were assessing this propay, would you have had
communications with any of these guys such as, say, Timothy
Lee or the others?

A: As part of the direction that I wés given by Chief Beans,
personnel who felt that their pay was not correct were

directed to come contact me so that I could do an assessment
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on their, on their pay; so, yes, I would have.

Q: Did Timothy Lee contact you?

A: Yes, sir.

Q: Can you idéntify the document I just handed you for the
reéord?

A: This would be an email chain between Mr. Lee and myself.
Q: And what's the most recent date on that email chain?

A: I believe it's January 10th of 2014.

MR. PORTER: Your Honor, at this time I'd move that the
January 10th, 2014 email chain between Mr. Smith and Mr. Lee
be introduced as I believe we're on Exhibit Nine.

MS. GOLDING: Your Honor, I would again object with

respect to Exhibit Nine in that this is emails between the

witness, Mr. Smith, Mr. Lee, one of the Plaintiffs. It's not
with authority from the County Administrator or the County or
the HR Department. In essence, it's hearsay, Your Honor.
fHE COURT: I'm going to admit it. It relates to this
calculation. Go ahead.
COURT REPORTER: Excuse me, I don't have the document.
MR. PORTER: That would help. | _
COURT REPORTER: Plaintiff's Nine.

PLAINTIFEF'S EXHIBIT NUMBER NINE

ADMITTED INTO EVIDENCE

BY MR. PORTER:

Q: On Exhibit Nine, would you have explained to Timothy Lee
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the formula you used to calculate propay?
A: Yes, sir.
Q: And how did you explain it?
A: That an employee was placed in a Grade 15, their number
of years were calculated into steps, and beyond that there was
an additionai $7500 added to their salary as propay.
Q: Is that‘still your understanding sitting here today of
how propay was supposed to have worked?
A: Yes, sir.
Q: Were you still‘working with folks in Finance on propay as
of April 201472
A: I can't say for sure 1f I was as of 2014.
Q: Do you recognize this document?
MS. GOLDING: Do you have a copy?
MR. PORTER: Yeah.
A: Yes, sir.

BY MR. PORTER:

Q: Will you identify this document for us? -

A: It is an email chain between myself and Kelli Finney that
I forwarded to Ms. Denise Hagemeier in Human Resources and
copied Chief Crosby on it.

Q: And what's the date of that?

A: The date of the forward?

Q: Not the date of the forward at the very top, no, sir, the

date of your actual communication with Ms. Finney?
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A: The date of my-communication with Ms. Finney would have
been Thursday, April 3rd, 2014.
Q: So as of April 2014, you're still talking to Ms. Finney
about propay?
A: Yes, sir.
Q: I'm gonna ask you to look at the‘document I placed before
you just to get some of‘our dates right. Did you receive that
document?

Yes, sirn

When would you have received that document?

It would have been ARugust of 2015.

A
Q:
A
Q: Will you check the date again?
A: Excuse me, September of 2014, excuse me.
Q: Is propay referred to in that document?
A: Yes, sir.

Q:

Is it fair -- and, well, let me ask you, Who is this

‘"document from?

A It was from Chief Crosby.

Q: Is it fair to say that at least jou and Fred Crosby were
still talking about propay as of September 20147

A: I don't know that myself and Chief Crosby were still
speaking about it. I think at that point in time, I had given
him my findings and he had, as the department head, had taken
it on and was doing whatever he saw fit with it.

Q: Is it fair to say, based on what you were told in this

128




10

11

12

13

14
15
16
1
183

19

20 .

21

22

23

24

25

Doyle, et al. v. Horry County - 2014-CP-26-08261 91
MATTHEW DANIEL SMITH - CROSS BY GOLDING

letter, it was still being worked on by Chief Crosby?
A: Yes, sir.
Q: Nothing further. Thank you, sir.
THE COURT: Ms. Golding?
. MS. GOLDING: Thank you. May it please, Your Honor.
Thank you, Your Honor.

CROSS EXAMINATION OF MATTHER DANIEL SMITH BY MS. GOLDING:.

Q: Is it -- it's my understanding that this working
committee that was put together by Paul Whitten -- and was it

put together in 20067

A Somewhere in that time frame, yes, ma'am.

Q: Yeah, and this working committee dealt with compensation
of wages for all the people in the Public Safety Department;

is that right?

A: That would be correct.

Q: Not just firemen and paramedics; is that right?

A: Yes} ma'am.

Q: And you worked on this committeevor in this committee in

2006 and 2007; is that right?

A: I believe so, yes.

Q: And it never met again after 2007; is that right?

A: Yes, ma'am.

Q: Okay. So, when this propay increase was made applicable

for the firemen and paramedics in April of 2008, you wéren't.

part of that, were you?
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A: No, ma'am.

Q: Okay. And with respect to the policy, the, the County's
policy on propay that was approved by the County
Administrator, Exhibit Three, you didn't have a part in that,
did you? You didn't prepare that document, did you?

A: No, ma'am.

Q: Okay. And Exhibit Three, this is where the County
Administrator, Mr. Knight, approved the propay; is that
correct? Do you see his signature on that?

A: If that would indicate Mr. Knight's signature,‘I would
say vyes, ma'am.

Q: Okay. And when you tried to do some calcuiations I think
in 2013, that are in Exhibit Eight, you didn't go.to Exhibit
Three and look at the copy of the policy of the company -- of

Horry County, did you? You didn't look at Exhibit Three ---

A: No.
0: --- and do your calculations?
A: No, ma'am.

Q: And with respect to this letter of Chief Alderman that

was done in April of 2008 -- do you have that?

A: Yes, ma'am.

Q: Okay. That letter -- you wrote that letter, didn't you?
A Yes, ma'am.

Q: Okay. And but you didn't sign it, did you?

A: No, ma'am.
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Q: © Okay. And when you wrote that letter, you didn't have in
your possession the County's policy on propay that's Exhibit

Three, did you?

|Aa: No, ma'am.

Q: And when you wrote this letter, Exhibit Number One,
Plaintiff's Exhibit Number One, you didn't give it to the
County Administrator and get his approval, did you?

A: No, ma'am.

Q: Now with respect to these caiculations that you prepared
in 2013, I think they're Exhibit Eight, do you have that in

front of you?

A: The spreadsheet?
Q: Yes, sir.
A: Yes, ma'am.

Q: When you prepared this Exhibit Eighf spreadsheet, you
didn't go to HR, Mr. Owens, and say, Did I do this right?

A: No, ma'am.

Q: Okay. 1In fact you've never been employed in Human
Rescurces or any Human Resources role, have you?

A: No, ma'am.

Q: Okay. And you've never been employed in the Finance
Department, have you?

A: No, ma'am.

Q: You also testified earlier that you sought the assistance

of Kelli Finney, the Finance Department, to get some numbers?
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A Yes, ma'am,
Q: Okay. When you -- when you sought her assistance, you

knew she had been with the County what, thirty days?

A: No, ma'am, I did not know how long she'd been with the
County.

Q: Well, you knew she was a real new employee, didn't you?
A: I knew that T didn‘t recognize her name as being a long—A

term employee.

Q: Okay. I forgot to ask you about this committee you were
on, this working committee. 1Isn't it a fact that that working
committee or the propay committee had absolutely no authority?
A: No, ma'am; we had no authority.

Q: Now, I'm curious about your calculations. And have yéu

still got that document, which is Exhibit Eight?

A: Yes, ma'am.
Q: I think you testified, and let me get my notes, how you
came up with this. You say you take a person -- and let's use

Mr. Doyle because that's the only Statement of Wages that we
have introduced into evidence now. I'm gonna give you Mr.
Doyle's Statement of Wages and that is Plaintiff's Exhibit
Number Six. Now, let's -- your formula again -- and let's
make sure we get this formula right. Tell me the formula you
used? You said ---

A The ---

Q: —-=-- go ahead?
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A: The paramedics are regraded from a Grade 17 to a Grade
15.
Q: Okay.

1A: We took the starting pay of a Grade 15, we went back to

the original date of hire of the employee. We added that

Jnumber of years and placed the employee in that -- in the step

that counted for the number of years of service in the

|department, and then they received an additional $7500 on top

of that as propay.
Q: Okay. Now I want you to take the policy that was signed

by -- that was initialed or signed by the County

‘Administrator, Exhibit Number Three. And show me on Exhibit
| Number Three where it says what you just testified about --

|about taking -- going back to years of service and taking the

steps. Where is that in the County policy for propay?

A It does not specifically say that.

Q: Okay. Well, you used the word specifically. 1In fact
there's absolutely nothing in the County policy that you go

back to the date of hire and take the steps; isn't that

correct?
Az I do not see that in this policy, no, ma'am.
Q: Okay. So you'll agree there's nothing in that memo of

2008 signed by the County Administrator that addresses the use
of steps in propay; isn’'t that correct?

A: No, ma'am.
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Q: That's a correct statement?

A Oh, I apologize. There is nothing in this document that
would indicate that.

Q: Okay. Now let's try to calculate what you did for Mr.
Doyle. And like I said, you have his Statement of Wages,
Number Six, I believe that's Exhibit Six and what was his -

you say you take his Grade 17 and you put him down to Grade

15, right?
Al Yes, ma'am;
Q: Okay. BAnd where's the dollar amount in Grade 15 you put

-~ and you can go look at this documept if you want.
As far as the entry?
Grade 15, the dollar amount that you.put him down.
Would that be the same document as this?.
Yes, sir.
So he would have been placed at a Grade 15 to begin with
a minimum of $30,968.83. | |
Q: So a Grade 15, he would've been put where?
A: On the. -- on the ---
Q: Please show this to the Jury.
A The initial step in propay‘would've been to place him at
a Grade 15.
Q: Right. 8o, you would've put him at 37,1627
MR. PORTER: Your Honor, just a point of reference.

That's Page 2 of the salary schedule. TIf you want to pull
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that down. Okay. Page 1 should be right there in —--

MS. GOLDING: Thank you.
A He would've been placed here.
Q: At 30,000 ---
A Yes, ma'am.
Q Okay. And then how did you do the calculations to come
up with the steps; what is that; where is that?
A: So, an employee was regraded from a Grade 17 to a Grade
15 and then we went back to the years of service, howkmany
years of service they had. So, if an employee had twenty
years of service, we would have found Step 20 and then would
ﬁave, or excuse ﬁe; Step 19, because of the initial date of
hire would have come in -- so we would've gone back to the
step and placed them in that step.

Q: And just to ==~ to make it clear, there's nothing in the

Tmemo from the administrator that tells you to go and take the

twenty years?

At No, ma'am.

Q: Okay. And how did you calculate the number of years into
the steps? What's the actual formula that you used to

calculate it for Mr. Doyle?

A: It would've been years of service, based on years of
service.
Q: What is -- tell me what it is. I want to know the

calculations and the steps that you used?
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A I went back to the original date of hire to that current

date, determine the number of years that they had served with

lthe department and place them in the step for the number of

years that they had served with the department.
Q: But you will agree, steps in the Horry County System
don't correlate to years?
A: As of current, no.
Q: Okay. With respect to Mr. Alderman's memo, Exhibit
Number One, the one that you wrote ---
A: Yes, ma'am,
Q: --— in April of 2608, where does it say in that memo that
for propay you go back to the date of hire?
A: I don't think it directly says that.
Q: It doesn't say it at all; isn't that the truth?
A; Well it does say here that a firefighter having been
regraded from a 14 to a 15, as an example, a firefighter who
was in their 4th step at Grade 14 would now be graded in their
4th step at Grade 15.
Q: So it doesn't say anything about going back to the date
of hire, does it?
A: No, ma'am, it doesn't specifically say that.
Q: I have no further questions. Thank you.

.THE COURT: Briefly, Counsel.

MR. PORTER: Yes, Your Honor, very briefly.

REDIRECT EXAMINATION OF MATTHEW DANIEL SMITH BY MR. PORTER:
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Q: You said that the current years of services don't
necessarily correlate with steps. Up until 2008, do you

remember a year when it was not correlating to step increases?

A: No, sir.

Q: So ﬁp until 2008, you get a step every year?

(A: Yes, éir.

Q: Is there an example provided on this letter of how this

propay 1s supposed to work with respect to medic/firefighters?
Yes, sir.
Please underline that example.

You want all the lines underlined?

This section and that section.

A

Q

A
1Q: No, you're good. You're fine.
A

Q

Thank you. You may return to your seat. And when we say;
steps in this letter, up until 2008 are we in essence implying
years of service?

MS. GOLDINé: Your Honor, he should stop testifying and
just ask direct guestions.

THE COURT: All right. Go ahead.

BY MR. PORTER:

Q: Up until 2008, did steps correlate to years of service?
A: Yes, sir.

Q: Defense Exhibit Three, do you have that in front of you?
A: I don't know what Defense Exhibit Three is.

COURT REPORTER: He doesn't have the exhibits. They're
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over here.

A I do. it is right here.

Q Wonderful. Does that call itself a policy?

A No, sir.

Q: And in it -- well, what does it call itself?

A The subject line is FY 2008 Salary Review Version II.
Q Okay. And in it, it talks about a working group té

assist the author_ih this program; do you know what that
working group was on --— was?‘

A: That was the committee that I was part of or working
group, I guess you could céll it.

Q: And_if you look through the pages of this, does it give

you step-by-step on how to do anything?

A: No, sir.

Q: Does it say what the County is gonna do?

A: No, sir.

Q: Well, does it say, I guess in.general terms, what the

County intends to do in the year?

A: I would term it as an overview. .
Q: It doesn't say specifically how it's going to be done?
A: No, sir.

Q: And your Alderman letter was approved by Deputy
Administrator Paul Whitten?
A: Yes, sir.

Q: Nothing further.
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MS. GOLDING: Just a few.

RECROSS EXAMINATION OF MATTHEW DANIEL SMITH BY MS. GOLDING:

Q: With respect to the steps, you said -- I think you
testified that the steps correlate to years of service; is
that correct? |

A: Not currently.

Q: Not currently. But isn't it a fact that in the 1980's
Linda Angus changed the steps to once every three years; do
you recall that?

A: I don't specifically recall Linda Angus ever changed the

steps going to one to every three years.

Q: But that could have happened, couldn't it?

A: It could have.

Q: Okay. And with regard to steps, there are individuals
that are -- that have salaries between steps; is that correct?
A: I don't know that I'm understanding what you're asking.

Q: Okay. Not»every individual that's employed by Horry
County was on a step that they've had a dollar average, excuse
me, they had a salary on a particular step. Sometimes, their
salary was between Step 1 and Step 27

A: It's possible, correct, yes.

Q: And if that were the case and that occurred with some of
the Plaintiffs, so what was the correlation coefficient factor
that you used to determine the steps to the salary?

A: We were never given a correlation coefficient factor.
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Q: Okay. And you never went to HR and asked them for those
calculations, did you?
A No, ma'am.
Q: Okay. Nothing further.
THE COURT: Thank you, sir. You may step down.
A: Yes, sir.

BY THE COURT:

THE COURT: All right. Ladies and gentlemen of the Jury,
it's a few minutes till 5:00 and I know it's the first day
you've been here, so I don't want to keep you late. . I know
some of you have to pick up kids. So, Mr. Ropp, could you
take them to their jury room and make sure they get out. 1I'd
like you back at 9:30.

Mr. Ropp, what you gone have for them?

BAILIFF: Biscuits.

THE COURT: Okay. All right.

(REPORTER'S NOTE: Jury exits courtroom.)

THE COURT: All right. We're at ease until 9:30. Thank

you.
MS. GOLDING: Thank you, Your Honor.
MR. PORTER: Thank you, Your Honor.
(RECESS.) |

*kkx*OFF THE RECORD***%*%
{On the Record.)

(SEPTEMBER 21, 2016 - DAY TWO)
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(REPORTER'S NOTE: The following takes place outside the
presence of the Jury.)

THE COURT: Anything we need to address before they come
out?

MS. GOLDING: Your Honor, the only matter is that -- Mr.
Porter has agreed that I can introduce the following exhibits.
So, I thought I would go ahead and ---

THE COURT: Go ahead. If you'll have them marked and let
Ms. Eubank -+-

MS. GOLDING: I have them ail -- these are all marked.
Defendant's Exhibit Five, Defendant's Exhibit Six, Defendant's
Exhibit Seven, Defendant's Exhibit Eight.

MR. PORTER: Henri, the only thing I'd hold you up on,
I'm gonna introduce those in the Plaintiff's if it'd be more

convenient for you. I didn't think about that. Each of those

|{will be introduced by me.

COURT REPORTER: If you don't mind, let's just go ahead
and do it since I've already got ---

MR. PORTER: Okay. Do I need to reintroduce all mine or
is it just preference?

MS. GOLDING: Your Honor, we would offer Defendant's
Exhibits Five through Eleven -- excuse me -- Five through
Fourteen into evidence.

MR. PORTER: Without objection.

THE COURT: All right.
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DEFENDANT'S EXHIBITS NUMBER FIVE THROUGH FOURTEEN

ADMITTED INTO EVIDENCE

MS. GOLDING: There is one other matter, Your Honor. I'm
not sure that we've addresséd with the Court but Mr. Porter
might have -- there is another lawsuit Mr. Givens has filed
against the County, the same matters, and Mr. Givens is here

to testify. And that is we wanted those two cases together,

‘to be consolidated.

MR. PORTER: We have consolidated for discovery and said
we'd tackle the tfials when we got to it. If we want to move
to consolidate, then I'll need to corfer with these guys and
make sure everybody is all aboard. My thoughts were, you
know, in large part that this case ieaving it simplistic like
it is, it's gonna tell us where that other one is gonna go
anyway.

MS. GOLDING: That would be fine. I just thecught we had
understood consolidating them but that's not a problem.

MR. PORTER: Either/or. I can talk to these guys‘or ———

THE COURT: Well, that could raise some issues if we try
to consolidate it after selection of the jury.. I assume we
could do it by égreement but I would suggest simply that you
submit it non-jury after the verdict in this case and that the
factual issues will be controlled by the verdict in this case.

MS. GOLDING: That would be good, Your Honor. I

appreciate that.
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THE COURT: Okay.

MS. GOLDING: Thank you.

THE COURT: All right. Thank you.

All right. I think we're ready.v
(REPORTER'S NOTE: Jury enters courtroom.)

THE COURT: All right. We have our jurors back. Thank
you. And our alternate. -~

Mr. Porter?

MR. PORTER: Plaintiff calls T.J. Mottola, if it please

the Court, Your Honor. ,

/

CLERK: If you'll raise your right hand and place your left
hand on the Bible? .

ANTHONY JOSEPH MOTTOLA, III, HAVING BEEN

SWORN TESTIFIES AS FOLLOWS:

CLERK: Thank you. You may be seated. If you'll state
your name for the Court, please.
* MR. MOTTOLA: Anthony Joseph Mottola, III.

DIRECT EXAMINATION OF ANTHONY JOSEPH MOTTOLA, III BY MR.

PORTER:

Q: Mr. Mottola, please introduce yourself to the Jury by
étaﬁing your name?

A My name is Anthony Joseph Mottela, III, and I go by T.J.
Q: T.J., tell us a little bit about yourself, where you're
from, what do you do, et cetera?

A: I was born in England. My father was in the military so
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I was kind of brought up all over the United States‘and I'm
currently a Lieutenant Firefighter/Paramedic with Horry County
Fire Rescue.

And do you have any children?

I have a thirteen-year-old daughter, yes.

Q

A

Q: Where does your wife work?

A My wife is the Chief Deputy Coroner for Horry County.
Q Are you involved in the community?

B ‘1 am a sitting board member for a non-profit called the
Children's Recovery Center in Myrtle Beach.

Q: When did you start working for Horry County?

A: I was hired by the Fire Department in Horry Cocunty in
2000.

Q: What position did you originally hold?

A: I was a firefighter/EMT.

Q: Do you presently hold certificates as both a firefighter
and EMT?

A: I do.

Q: Do you have any other educational background sitting here
today? |

A: I just finished my Associate's Degree in Business with a

Fire Service Administration emphasis.

Q: Will you tell us the difference between an EMT and a
paramedic?
A: The difference, the EMT is responsible for basic life

. 144




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Doyle, et al. v. Horry County - 2014-CP-26-08261 107

_ANTHONY JOSEPH MOTTOLA -~ DIRECT BY PORTER

support skills and the paramedic is responsible for advanced
life support skills. Ultimately, they make the ultimate

decision on patient care.

Q: How are you paid as an EMT/firefighter?

A: Hourly.

Q: How often would that pay change beginning in 20007
A: Well, would get a two percent step increase on our

anniversary or hire date.
Q: Were you ever promoted from EMT/firefighter?

A: Yes, in 2007 I completed my paramedic schooling and I got

|my paramedic certificate.

Q: Were you holding any other certificates at that time
which you still hold? |

A: I was -- I meén, all of my classes from paramedic school
as well as my fire service classes.

Q: And when we talked about working for Horry County, what
division would you have wérked for at that time?

A: I worked for Fire and Rescue.

Q: And it's fair to say you've maintained your paramedic and

firefighter certifications consistently since they were

obtained?

A: I have.

Q: Now as a paramedic/firefighter, how was your pay set?
A: We were paid the same. 1 mean, we went up a -- we went

up our, our grades.
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Q:.. Tell me how the grades work?

A: Well, as a firefighter, I was a Paygrade 14 and then when
I became a paramedic, I went to Paygrade 17.

Q: Okay. You mentioned steps earlier, if you know, tell me
how the steps worked?

A: The steps were your increase per year on your
anniversary. So for every year that you worked, you got
increase.

Q: Would you describe for me your schedule as a

firefighter/paramedic?

A: We work twenty-four hours on; forty-eight hours off.

Q: So it alternates?

A: Yes, sir.

Q: Tefl me about your day-in-day-out duties now.

A: Currently?

Q: Yes, sir.

A: Well, currently I'm a Lieutenant on the heavy rescue rig.
We check off the apparatus, make sure everything is -- our

ambulances, our fire trucks, make sure everything is good
working order and prepare ourselves for the day at work.
Q: And you mentioned.two percent annual step increases.

When did those stop?

A; I believe they stopped roughly around 200872

Q: In between when you came on in 2000 and 2008, do you

recall a year when you did not receive such an increase?
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A: I do not.

Q: Who would you have ultimately reported to in 2008 as a
cross-trained paramedic/firefighter?

A: In 2008, it would have been Chief Gary Alderman.

Q: At the beginning of 2008, were you still in the Grade 17
group?

A Yes, I was.

Q Are you still in that group today?

A: I am not.

Q When did that change?

A In April of 2008 when they did the propay assessment,

they dropped us back to a Paygrade 15 and then gave us our

1$7500.

Q: Were you supposed to lose or gain any steps in that
transition?

A: Not to my knowledge.

Q: So to summarize, you dropped two grédes, gained 7500 and

don't lose any steps?

A: That is correct.

Q: But don't gain any steps either?

A: Correct.

Q: Before we get further into that, tell us up until when

this propay thing happened, had you had any written discipline
or anything like that?

A: I had not.
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Qs And was Gary Alderman the Chief when propay happened?
A: Yes, sir.

Q: I'm gonna hand you the exhibits from earlier. If you'll

just keep those orderly and in front of you. Do you recognize

what's been marked as Exhibit One?

A: Yes, sir.
Q: Can you tell us what it is?
A: It was a letter that was prepared about how propay was

gonna work.
Q: Can you tell us what the letter says about how propay was

gonna work?

A: It, it tells you that that you were gonna go, if you wefe'

in a Paygrade 14 at Step 4, you would go to a Paygrade 15 at
Step 4.

Q: What about if you were in a Paygrade 17, if you're a
firefighter/paramedic; does it tell you that?

A: Yes, - sir. It says if you were in a Grade 17, at Step 4

then you would move to a 15, Step 4.

Q: Does that match the demonstrative to your left?

A: Yes, sir.

Q: Is the section you just eluded to noted on that
demonstrative?

A: Yes, sir, there at the underlined examples.

Q: Were you relying on this letter in going into the propay
process”?
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A: Yes, -sir.

Q: Was your salary what you expected it to be after the
propay switch?

A No, sir.

Q How s07?

A Well, it was -— it was lower that what I expected.

Q: Have you kept.all of your steps?

A I assumed I did.

Q And to work backwards from 2000 to '08, you had worked
approximately seven to eight years and you don't recall a year
without a step increase?

A: That is correct.

Q: What did you do as a result of your pay being lower than

you expected?

A: I contacted my chain of command.

Q: And tell us about that contact?

A: Well, when I found out that my pay wasn't right, I went
to my Battalion Chief and was —- I talked to Human Resources
as well.

Q: What was the response you received from your Battalion

Chief, your chain of command?

A: That they would pass it up the chain of command.

Q: What was the response you received at that time from
Human Resources?

A: About that they were looking into it.
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Q: When's the first time you heard something and I'm just
looking for the date here, not the substance. When's the
first time you heard something concrete out of say the Fire
Chief about the propay process?

I believe it was 2013.

And who would've been the Fire Chief at that timev?

At that time it would have been Chief Fred Crosby.

And at that time, were you still firefighﬁer/medic?
Yes.

What time did you get promoted to Lieutenant?

I was promoted in July of 2013.

Okay. So, maybe Crosby had just come on, perhaps?
Yes, sir.

How did the Lieutenant promotion affect your propay?
Well, when I was promoted to Lieutenant, they took $7500
away from me and dropped me back down to the base salary,

brought me up to the current starting salary for a Lieutenant

‘and .then gave me $3,000 in propay.

Q: Is there a rule of thumb or typical amount for promotions
that you're aware of at the County?

A: As far as the promotions go, if you were already making
in your salary range what the starting salary would be then
you were to get five percent or brought up to the starting
salary, whichever was the greater of the two.

Q: Was your take-home pay promotional value greater or less
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than five percent?
A: It was less.
Q What percentage were you told it was?
A 1.6.
Q: What did you do about that?
A I started another email chain through my chain of
command.
MS. GOLDING: Your Honor, may I -- we have certain
matfers with respect to this.

BY THE COURT:

THE COURT: All right. Mr. Ropp, please.
(REPORTER'S NOTE: Jury exits courtroom. The following takes
place outside the presence of the Jury.)

MR. PORTER: Would Your Honor like me to provide you a
copy?

. THE COURT: Yes, please. ALl right.

Ms. Golding?

MS. GOLDING: Thank you, Your Honor. This document which
I assume would be marked as Plaintiff's Number Ten is a series
of emails or an email trail, Your Honor, within the
firefighter department amongst the firefighters. The
Assistant Chief and Mr. Mottola and I don't know and possibly
the Chief or Deputy Chief, excuse me, also. Essentially it's
all hearsay, but one thing that's prejudicial about this

matter is that it has a subject line on the second page as
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follow-up on inequity in pay for Lieutenant Anthony J.
Mottola, and you'll see that's the subject line on the first
page as well, the inequity pay issue. So that in and of
itself is prejudicial. Furthermore, none of these individuals
in this email are associated with HR, have anything to do with
HR and are not with the County Administrator.

THE COURT: Mr. Porter, it's nothing more than discussion
of the issue among members of the -- of the fire department,
is 1it?

MR. PORTER: It was directed to go up his chain of
command, which I think has told you, but wili tell you, this
is him goihg up his chain of command. To the extent and the
hearsay arguments made, I think it is a statement against
interest, and I also think it's pertinent, very pertinent
under 403.

THE COURT: Yeah, but don't you have to show that the
person makiqg the statement, even if we were looking at it
from the standpoint of the stateﬁent against interest, it has
to show that the person making the statement essentially
speaks for the party.

MR. PORTER: Well, if he's directed to go up the chain of

command and if that's what he is doing, then yes, I think a

reasonable factual inference would be and that his supervisory |

staff would speak to the party. I understand Ms. Golding's

position, but Ms. Golding's position is underlined by her
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entire argument in this case, which is these guys should not

llisten to their supervisors and that is a factually loaded

argument that's underlined by the issue of apparent authority.
Mr. Mottola's directed to go to his supérvisors. He goes ---

THE COURT: Show gives him this directive to, to do that
in matters concerning compensation? I mean, is that it's
done? Is that what you're su?posed to do? I heard more than
one witnesé say, yeah, that's what I did, but is that what
you're supposed to do? I don't know.

MR. PORTER: Mr. Mottola will tell you that the Fire

Department is treated like a para-military organization. So

.yes, very much so. You go to your next in line, your next in

line and your next in line. While you are certainly are
allowed to go to HR, open-door policy, everybody has that.
When you work for a Police Department, a Fire Department, the
chain of command is essential and these guys are born and bred
on this stuff. Not to mention, Your Honor, I mean there's a
statute of limitations arqgument that Ms. quding may

potentially raise. This goes right at the core of equitable

toll.

THE COURT: All right. Ms. Golding, let me hear from
you?
| MS. GOLDING: Your Honor, the statement that you made
with respect to the -- the party has to be séeaking on behalf

of the County Administrator. I've already introduced
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levidence, the witnesses have already agreed that the County

Administrator is the only one that can set pay, can set
salaries and clearly these emails have nothing to do or

associated with the County Administrator or even Human

|Resources to which the County Administrator delegates payment.

THE COURT: Why do we have department heads discussing
these matters with members of the department or employees of
the department? Apparently this was a common procedure. Why
would -- I've heard testimony that inquiries were made
directly to Human Resources with no response. Why then would
responses come from department heads? Surely somebody knows
that they're doing these on -- on Horry County websites. Why
-- why was this being done, I mean, certainly someone in Human
Affairs or Human Resources knows it; why is this taking place?

MS. GOLDING: Your Honor, you'd have to -- the testimony
and even Chief Crosby will testify that he conferred with
Hﬁman Resources. They had meetings at this time with.Humén
Resources, Your Honor. Human Resources, Mr. Owens, explained
the situation -- the Chief knew about it -- explained the
formula, how the calculations worked and the Chief knew about
them. So there will be evidence that ---

THE COURT: You mean the Chief is passing it down the
chain? | :

MS. GOLDING: ©No, sir. The Chief can't pass compensation

down the chain, Your Honor. The Chief essentially -- a Chief
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can only recommend compensation. He has no authority to set
compensation of any kind.

THE COURT: I understand that.

'MS. GOLDING: .So you have not heard the evidence, Your
Honor, that Human Resources was involved. Mr. Owens met with
the Chief. They had meetings and discussions and Mr.
Pathegonas even thought everybody understood, but aﬁparently

THE COURT: Well, that's what I'm talking about.
Apparently, rather than meeting with the employee, Human
Resources is meeting with the superéisor instead of the
employee and I would assume that that then is to filter down
to the employee who is under the supervisor. I mean that --
that seems to be like how’it's working, isn't 1it?

MS. GOLDING: No, sir. Mr. Owens also met with Mr.
Mottola.

MR. PORTER: Much, much later, Your Honor, and we're
gonna get to ghat. But here's the thing, they're going to
HR, HR is not responding. They're told to go through your
chain of command. Throughout Defense's own Exhibit Two,
throughout the pay guidelines, albeit on certaiﬁ issues that
are not ---

THE COURT: Well, let me ask you this, when he ﬁeets with
HR, is he being told something other than this?

MR. PORTER: He's being told nothing.
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THE COURT: Okay. You don't have a meeting and your told‘
nothing.

MR. PORTER: When he met with them ---

THE COURT: You're told something.

MR. PORTER: When he met with Mr. Owens, they

I talked about the promotion and that was, I think,

approximately a year after this email when he had already
inquired and then he's told everything's okay.

THE COURT: Let me -- let me back up here. Why do you
offer this document?

MR. PORTE&: We offer this to show that he‘went up the
chain of command, that he was actively working with his Chiefs
and that his chain bf command.en;ouraged him that they were
looking at it and saw g perceived inequity just as he did.
They're saying that they're working on this.

Now the Defense's ---

THE COURT: I'm concerned with what -= what you just --
what you just said that they perceived it to be an inequity.
That's an opinion that they would have.

MS. GOLDING: That's correct.

THE COURT: Okay.

MR. PORTER: Then I can --—-

THE COURT: That's the part that gives me the problem.

MR. PORTER: Then I can avoid that outright. I can avoid

the language in here outright except for there's one sentence
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I do want to go into and that's Page 1, Kenneth Bean's email
and this is the Deputy Chief. When propay was initiated no
policy was established and that's definitely relevant.

THE COURT: I think Ms. Golding has actually said thét.

MR. PORTER: ©No, she said there was -—-

THE COURT: She handed up one document.

MS. GOLDING: We have one document.

THE COURT: And that's it.

MS. GOLDING: That's correct and that's it.

MR. PORTER: And they keep calling that a policy and
saying that I didn't want to introduce the policy.

MS. GOLDING: Mr. Bean didn't -- wasn't even involved,
Your Honor. He had no knowledge of anything.

MR. PORTER: Your Honor, these are factual arguments.

THE COURT: Well, I don't mind -- I don’'t have a problem
with you introducing this to establish that he had a problem,
he did act on his problem, he acted on it in a reasonable
fashion to bring it to the attention of his supervisor, the
supervisor took it up the chain. I don't have a problem with
that, but when we have an email that starts talking about
where some person other than HR starts making statements that
it's an inequity, I got a problem with that. I don't mind him
testifying that when he can testify live, said, I looked at it
and it didn't look right and so I passed it on up; that'é

fine. But to have him to, to offer this document which has

157




10

11

12

13

14

15

16

17

18

19

20 .

21

22

23

24

25

Doyle, et al. v. Horry County - 2014-CP-26-08261 120

- BY THE COURT

the feel of‘some official document, something issued by Human

|Resources and they say, well, it's an inequity; it's an

investigation of an alleged inequity. Isn't that what it
really is?

MR. PORTER: Your Honor, as a solution, I would consent
to the redaction of the subject line.

MS. GOLDING: I still would object, Your Honor, for Mr.
Beans -- there's no foundation laid that he participated in
any type of committee, he was involved in propay at any kind
because he was not. So he's not an individual that should
make a statement thaf there was no policyrestablished with
respect to propay. He was never involved in prbpay.

THE COURT: Who is Doug ---

MS. GOLDING: Doug Kline, that's another individual that
had no involvement.

MR. PORTER: He's an Assistant Chief, I believe; is that
correct? Yes, he's an Assistant Chief. Kenneth Beans is the
Deputy Chief. Kenneth Beans was at one time acting as the
Interim Chief. |

THE COURT: Was this copied to Human Resources ---

MS. GOLDING: No, sir.

THE COURT: =--- or anything like that?

MS. GOLDING: No, sir.

~ THE COURT: This is justvletters back and forth or emails

back and forth between the Chief and the Assistant Chief?
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MR. PORTER: The former Interim Chief, which would be Ken
Beans and Assistant Chief Doug_Kline. I need to show that he
went up his chain of command.

THE COURT: Well, I mean —--

MR. HICKS: Your Honor, if I may ---

THE COURT: --- and he's testified to that, yes.

MR. HICKS: If I may just briefly, it seems that the
Defendant is trying to assert that the Human Resources is the
only people that can make a call on pay and I'm reviewing
their own Exhibit Two, which is the policy, and there is
nothing in here specifically stating that Human Resources is
the only entity on pay. In fact, when it talks about paid
leave guidelines in taking leave and approving leave and being
paid for leave, it actually says subject to the Department
Head or his or her designee's approval. So there are
instances in the policy discussing pay where the departmentv
head is entitled to discuss that and there's in fact nothing
in this policy that strictly says Human Resources is the only
person on pay. So because of that, I think it's -- it's an
inferential step to make a determination that only Human
Resources can talk about pay. 1It's self-serving with nothing
factually and, indeed I think that would be a jury's decision
of credibility.

THE COURT: They can talk about pay all they want. They

can talk about pay, but what you're doing here is essentially
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taking an out-of-court conversation between the Chief or the
Interim Chief and the Assistant Chief and you're offering it
as evidence. Well I don't mind it being offered to show that

the Defendant went through the proper channels, the channels

he was told to that he had to, he took it up the chain to have

the -- the problem addressed. I don't have any problem with
that all, him saying this is what I did. I'm good with that.
But he can say it. This document right here in that case does
not stand the test of a -~ of a 403 examination because it no
longer has probative value. It's undisputed that he took -~
is that right, Ms. Golding?

MS. GOLDING: That's right. i'm not disputing that he
went up the chain of command.

THE COURT: I mean, it's undisputed ---

- MS. GOLDING: And within his department.

THE COURT: =-=-- that he went up the chain of command.

Therefore, if that's undisputed, it has little or no probative

value. It does have prejudicial value because it comes ~- it
contains opinion, suggestions,.of inequities made between two
people who are not for a lack of a better word, the shot
callers. Okay. 1It's like overhearing a conversation between
two parties or two non-parties over here and trying to put
that into evidence. It -- you know, for what it's worth, it's
undisputed that he went up the chain of command. But to have

these collateral things and comments by the Interim Chief and
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the Assistant Chief, I think that's prejudicial, it has no
probative value and I would -- I would not allow it. Okay?

MR. PORTER: Thank you.

THE COURT: Yes, sir.

MR. PORTER: Can I bring one thing to the Court's
attention?

THE COURT: Yes.

MR. PORTER: T.J. is a party to these conversations. I

‘'still think that first line of that second email from Mr.

Beans is relevant and I'd be amenable to ripping off the first
page, using only ---

THE. COURT: Tell me what it says.

MR. PORTER: When propay was initiated, no policy‘was
established. Under that he talks -- says he went through this
with Mr. Whitten, who was the guy who basically ran this
propay thing. And so, I mean ---

THE COURT: Well, aren't you gonna call him?

MR. PORTER: Mr. Beans? WNo, sir. And Mr. Whitten I

believe is long gone out of state.  So, no, sir, and he says

| to my client when propay was initiated, no policy was

established aqd he verifies that he ---

THE COURT: Well, would that not be hearsay that he said'
that?

MS. GOLDING: Yes, sir, it's blatant hearsay.

MR. PORTER: He said it to my client on behalf of the
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County. This is the ===

THE COURT: No, I'm not sure that he did. I'm not sure
that he did. That, that's where the problem arises. Ms.
Golding doesn't have the opportunity to say to him, Where did
you get that?

MR. PORTER: She can cross him and say this came from --—-

THE COURT: But she can't cross the one who makes the
statement. She can't cross him. There's where the problem
lies.with hearéay. ‘She has no way -- was it Mr. Beans making
the statement?

MS. GOLDING: Yes, sir.

MR. PORTER: The Depuﬁy Chief.

THE COURT: .She has no way to cross examine him and say,
Well, where did you get that information? I don't know wheré
he got it; neither does the Jury. Was he in a position to
ﬁake it? I ﬁaven't heard anything that would say that he was;
I don't know.

MR. PORTER: Can I lay the foundation for that?

THE COURT: How 1s this witness gonna say what‘Mr. Beans
said? |

MR. PORTER: I would ask him, were you told to follow the
chain of command, were you told to listen to your Deputy
Cﬁief, did you look at your Deputy Chief as someone with the
delegation from the Fire Chief to give you“information on

policies and procedures.
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THE COURT: That may have been his opinion, but it still
doesn't say where Mr. Beans got it. I'm not gonna allow it.
MR. PORTER: Thank you.
THE COURT: All right. Bring in the Jury.
(REPORTER'S NOTE: Jury enters courtroom.)
THE COURT: All right. Let the recora reflect everyone

is back. Continue.

BY MR. PORTER:

Q: I'm just gonna ask you about the time frame. When did
you email up your chain of command about these issues?
Az Around October of 2013.

Qs What happened after your complaint?

TA: I was told they were working on it.
Qs When is the next time something concrete about propay
came up?
1a: Roughly around the video.
Q: Tell us about the video?
A: Chief Crosby came out with a video and explained how
things were -- people were, three individuals were overpaid

and one officer was underpaid.

Q: What were you told about the one officer who was

Junderpaid and by whom?

A: The Chief told me that I was the officer that was being
underpaid.
Q: Was there an explanation in the video as to why the other
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| folks weren't underpaid?

dA: Why they were not underpaid?

Q: Correct. Did the video tell you why it didn't flush out?
A: Not that I recall.

Q: Now you said the Chief told you that you were the one who
was undérpaid; was that fixed?

A: No, sir.

10Q: Were you told everybody but you was paid right?

A: Yes, other than the three that'were overpaid.

Q: What did they say they would do about the three that were

|overpaid?
1A Well, they were gonna garnish their wages and fix them

‘being overpaid and then they were gonna be able to fix my

salary.

Q: Did they garnish their wages?
1a: Yes, they did.
.Q: Were you directed to contact anybody in that video?

 A: If we had any other questions, we were to send an email

to Katie Badgett.

Q: What did you do as a result of that video?

A: I sent an email to Katie Badgett requesting them to look

into or audit my, my salary.

Q: Do you recognize the document I've placed in front of
you?
A: Yes, sir.
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Q: Can you tell the Jury what it is?
A: It's an email chain between myself and Katie Badgett.
Q: What's the date of this email chain?

A: July 17th of 2014.
Q: What does Katie say about the amount of your promotional
increase in this email chain?
A: It states that on ---

MS. GOLDING: Your Honor, I'm gonna make an objection.
Katie -- this email, I mean, he needs to read it directly.

Katie doesn't state any wrong about his amount. He makes the

fstatement.

THE COURT: Okay.

MS. GOLDING: And is this gonna be an exhibit?

MR. PORTER: I do plan to introduce it.

MS. GOLDING: Okay. Can we go ahead and get it marked?
I have no objection to the exhibit.

THE COURT: Okay. This is from Human Resources.

MS. GOLDING: Human Resources is copied with this, Your
Honor.

THE COURT: Okay. Very well.

MR. PORTER: Your Honor, at this time, I'd move that the
7/17/14 email chain involving Ms. Finney, Ms. Badgett and Mr.
Mottola be marked as Exhibit Ten.

THE COURT: All right. Without objection.

PLAINTIFF'S EXHIBIT NUMBER TEN
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ADMITTED INTO EVIDENCE

COURT REPORTER: Plaintiff's Ten.

BY MR. PORTER:
Q: And, T.J., I misspoke. What does Kelli Finney say in the

top email chain, second line about the amount of promotion you

received?
A: That my increase was a 1.6 percent.
Q: So what ultimate -~ what response did you receive or when

did you receive a response to this email?

A: When did I receive a response?

Q: Let me rephrase. Other than the emails themselves, when

is the next time you heard something out of this, we're
talking July 14 on the email?
A: I believe it's when I got a -- they asked me to have a

meeting with Chief Croéby and Patrick Owens.

Q: Sure. How much time transpired between these emails and
Jthat?

A: I'm not -- I don't -- I'm not sure.
10Q: What were you told in your meeting with Patrick and Chief
;Crosby?

‘Az That he just'went over that and said that my increase

lwith my new promotion was 1.6 percent.

Qv Did he say that was okay?
A: Yes.

Q: Did that make sense to you?

166




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Doyle, et al. v. Horry County - 2014-CP-26-08261 129

~ANTHONY JOSEPH MOTTOLA - DIRECT BY PORTER

A: No, sir.

COURT REPORTER: What's the year date on that document,
7/17 what year? |
A:  2014.

COURT REPORTER: Thank you.

|BY MR. PORTER:

? o oF 0 F OO0 P 0 o0 B

Q: If you'll refer to Plaintiff's Exhibit Five. Do you

'recognize the document I've placed before you and pulled up on

the demonstrative?

Yes, sir.

Can you tell us what it is?

It's the Paygrade file listing for the County.

Can you read the date of that?

"April 2nd of 2008.

Is that before or after propay was effective?

I believe it was after.

Do you recognize the document I placed before' you?

Yes, sir.

Can you tell us what it is?

It's Statement of Wages.

THE COURT: Your Honor, without objection, I'd like to
move Plaintiff's version of Mr. Mottola's Statement of Wages
into evidence as Exhibit Eleven?

THE COURT: 1Is that correct, Ms. Golding?

MS. GOLDING: Yes, sir.
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THE COURT: And it should be marked as?
COURT REPORTER: Plaintiff's Eleven.
THE COURT: Thank you.

PLAINTIFF'S EXHIBIT NUMBER ELEVEN

ADMITTED INTO EVIDENCE

BY MR. PORTER:

Tell me before this change what your pay was.

My salary was $34,855.13.

Tell me after this change what your pay was?

39,562.38. |

Was that after the 7500 propay was added?

Yes, sir.

Was ?our base pay higher br lower than it had been?

That would be lower.

Would the amount of raises you would receive in the
futurg on steady raises or the value of those raises higher or

lower than they had been?

A: Lower.

Qs Was your ceiling and grade higher or lower than it had
been?

A: No, the ceiling gets lower.

Q- Now, you told me your hours were alternating twenty-four

and then forty-eight?
A: That is correct.

Q: And you told me you had been there as of '08 for
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approximately eight years?

A: Yes, sir.

Q: Tell me in Grade 17 (A) where your salary of‘34,855.13
fell? |

A: That would be between Step 7 and 8.

Q: So where I put your initials on this board reflect what

you told me?

A: Yes, sir.

Qi Show me or tell me from your sheet where -- strike that.

Let me backtrack. How do we get your base pay based on your

post propay income?

1A: It means you would subtract $7500.

Q: If we subtract 7500 from your post propay income, does
32,162.38 sound right?
Yes, sir.

Tell me where 32,162.38 falls on Grade 157

Between Steps 1 and 2.

Does where I've marked your initials appear right?

Yes, sir.

And you had been there for much more than one to two
years, correct?

A:  Yes, sir.

Q: Had you received more than one to two step increases in
your tenure?

A: Yes, sir.
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1Q: You told us before that you've had seven to eight steps

that you recall?
That I recall, ves.
Tell me what seven and eight would be in Grade 15?2
Grade or Step 7 is 35,304.47.
What's Step 8°?
- Step 8 would be 35,923.84.
Does what I have marked appear correct?>
Yes, sir.
The next time you remember raises would have been two two

percents in '15 and '16'; is that correct?

A That is correct.

Q: And you received the total 1.6 pefcént raise with your
promotion overall in 20137

A: That is correct.

Q: How do we calculate your post propay pay based on your

base salary, I asked you before your pre-propay pay or your

| post propay base salary, now tell me how I get to your post

propay pay if I'm looking at your base salary.
A: You would add the $7500.

Q: Would we add the 7500 to somewhere in the step range of

35,304.47 Step 7 or 35,923.84 Step 87

A: Yes, sir.
Q: Does give or take 43,000 souhd right?
A Yes, sir.
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Q: How do we know the difference between what you got and

what you believe you should've gotten?
A: Just subtract the two.
Q: Were you of the belief that you were gonna get full
credit for your years of service in the propéy change?
A: Yes, sir.
Q: Did you?'
A: No, sir.

MS. GOLDING: I would object to this document, Your
Honor.

THE COURT: All right. Let's take the Jury out.
(REPORTER'S NOTE: Jury exits courtroom.)

PLAINTIFF'S EXHIBIT NUMBER TWELVE AND THIRTEEN

MARKED FOR IDENTIFICATION

MR. PORTER: Your Honor, a point of reference before --
can I mark for identification purposes only the prior exhibit
We discussed as Twelve?

THE COURT: All right. What do we have with this
exhibit. What's the objection?

COURT REPORTER: Just a minute, Judge. All right. Is
this what I have here the last one that was discussed out of .
the Jury's presence.

MR. PORTER: That's what we're talking about right now.

COURT REPORTER: No, I want the one from the last ---

MS. GOLDING: This is the job posting that was in April
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of 2014 and this job posting has no relevance to the issues in
this case. Furthermore, the job posting itself is not
something that Mr. Mottola could testify about. He has no
independent knowledge of it; he just saw it on the internet.
THE COURT: Well, I'm concerned about the releQance.
MS. GOLDING: Yes, sir.

THE COURT: What does a job posting in April of 2014 have

lto do with what occurred in 20087

MR. PORTER: Okay. This was before any changes to the
salary schedule, across-the-board raises had occurred.
Everybody has teétified to that that there were no further
raises until '15, '16. So we're still looking at the same
basic schedule. Wﬁat this tells you and I think it's a
reasonable inferential jump from this that a newbie who gets
this job is gonna be making more than T.J. And what that
tells the Court, what that tells the Jury is that the way
propay was carried out with these guys, certainly doesn't make
sense, it doesn't add up, which is at the core of our claim.

THE COURT: I thought he was a Lieutenant?

MS. GOLDING: He 1is.

MR. PORTER: Yes, he became a Lieutenant but at this --
this would've still been relevant.

. THE COURT: This is just a firefighter making that money.

MR. PCRTER: This is a firefighter/medic, I believe.

THE COURT: Yeah, okay.
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MR. PORTER: Yes, this is a firefighter/medic. The fact
that he became a Lieutenant doesn't matter because this salary
schedule is still in place. There hadn't been any deviances
to it. N

THE COURT: I, I understand that, but I would think he
woﬁld have been making even more. Wouldn't he?

MR. PORTER: No, when the change happened, he was making
a grand less than this.

-THE COURT: Would have.

MR, PORTER: With his promotion, he got 1.6 percent, I
believe it's -- but I don't think it's much more with his
promotion. |

THE COURT: All right. I understand. This is simply for

|a firefighter with paramedic training. That's the advertised

salary range.

‘'MR. PORTER: Same grade as —---

THE COURT: By Horry County. All right.

MS. GOLDING: Your Honor, he's trying to say propay was
unfair or whatever. That doesn't make a difference. If --
what it is propay has to be accepted as the County implemented
it and they're trying to show that a new individual coming in
is -- is making more or could make or is making close to what

an individual that had spent some time in that position. But,

1Your Honor, that's not an issue.

THE COURT: And all you'd have to do is put up Human
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Resources that says that's not how we do it?
MS. GOLDING: That's correct.
_THE COURT: Okay. I'll allow it.to that extent.
MR.‘PORTER: Thank you.. And I'll be brief on it.
MS. GOLDING: But I think it's prejudicial what he's

trying to say, Your Honor, is confusing to the Jury because

{they're ~- the Jury dcoesn't determine if propay is fair or not

fair, Your Honor, or that -- I mean that's not an issue at

‘all. We have system that these individuals were paid with.

You know, we might not like the system ourselves, but that
doesn't mean --- l

THE COURT: This may've inciuded propay. !

MS. GOLDING: Yes, sir. I believe it doeé.

MR. PORTER: Yes, it includes ﬁropay. We're not
disputing that it doesn't. Go ahead.

MR. HICKS: Well, the question that this is a payment or

i‘whatever e

THElCOURT: It's the rules. We have one person.

MR. HICKS: I'm sorry. I'm sorry. |

MR. PORTER: So this does include propay, but with
propay, it's more than what T.J. got; this is entry level; and
the purpose, probative value, I thinkvit‘s more than been
reasonably established. 1I'll move through.it reai quick.

THE COURT: Well, this, this is what it's about. Whether

he got paid what he should've been, whether there was an
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inequity in the calculation of his pay; that's what this case
is about. This I think is probative. It's the County's
posting; if it's not, we can certainly have Mr. -- is it
Owens?

MS. GOLDING: Mr. Owens.

THE COURT: Mr. Owens address it. I'm gonna allow it.

MR. PORTER: Thank you, Your Honor. Thank you.

MR. HICKS: My apologies, Your Honor.

COURT REPORTER: Excuse me. I need to know what we're
marking; is it Plaintiff's Thirteen what I've marked for ID?

MR. PORTER: Plaintiff's Thirteen, I'll introduce
formally on the record, I guess in front of the Jury, or I can
do it now, whichever is preferred by the Court.

COURT REPORTER: Let's make sure that this is the correct
document.

'‘MR. PORTER: Your Honor -- yes, ma'am, that is.

THE COURT: All right. Let's do this. The Jury is out.

JLet's take five minutes, ten minutes, so we don't have to take

another break, okay?

COURT REPORTER: Yes, sir.

THE COURT: We might can go until noon. The witness is
advised not to discuss his testimony and we'll be right back.
(RECESS. )

*kk**OFF THE RECORDX** %%

(On the.Record.)
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(REPORTER'S NOTE: Jury enters courtroom.)

BY MR. PORTER:.

Q: The document before you which has been marked as Exhibit
Thirteen, can you identify that for the Jury?

It is a firefighter with paramedic job posting.

What’s the date of it?

April 2nd of 2014.

A
Q
A
Q: Is that for an entry level position?
A Yes, sir.

Q

What 1s the pay for that entry level position April 2nd,

20147
A: 40,298.
Q: Looking at Exhibit Eleven, your pay sheet, tell us what

your pay was after propay?
A: 39,562.38.
Q: Is your pay greater or less after propay than an entry

level is in 20147

A: It would have been less.

Q: Bnd do you recall any across the board raises up until

‘the date of this posting or strike that. Do you recall any

across the board raises until 20157
A: No, sir.
Q: Nothing further.
THE COURT: All right. Ms. Golding?

COURT REPORTER: Just a moment, please. Would you give
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me that document that's not marked.
A: Yes, ma'am.
COURT REPORTER: It saves confusion.
THE COURT: Mr. Porter, you've cffered it?
MR. PORTER: We did off the record.
THE COURT: Okay. All right. 1It's offered and admittéd.

PLAINTIFF'S EXHIBIT NUMBER THIRTEEN

ADMITTED INTO EVIDENCE

ECROSS EXAMINATION OF ANTHONY JOSEPH MOTTOLA BY MS. GOLDING:

Q: Mr. Mottola, just to clear the record, you've never --
excuse me -- you've never worked in Human Resources, have you?
1A No, ma'am.

1Q: Okay. And you've never had any type of training in Human

Resources, have you?

A: No, ma'am.

Q: And you've never gone to school and gotten any type of
degrees or certificates with respect to Human Resources?

A: No, ma'am.

'Q: Bnd with respect to your employment with Horry County,

you signed an acknowledgement that you received the employee

'guidelines.in Exhibit Number Six; is that correct?
A: Yes, ma'am.
1Q: And you had access to the employee guidelines and could

‘review all the employee guidelines; is that correct? -

A: Yes, ma'am.
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~ COURT REPORTER: Defendant's Six, right?

MS. GOLDING: Yes, that's Defendant's Six, I apologize.

BY MS. GOLDING:

Q: Now, you know that Horry County has a Human Resources
Department; is that correct?

A: That is correct.

Q: And the head of that Human Resources Department is Mr.

Patrick Owens; is that right?

A: That is correct.

Q: and I understand you met with Mr. Owens sometime in 2013
or 2014?

A: Yes, ma'am.

Q: And present at that meeting was Chief Crosby, yourself

and Mr. Owens?

A Yes, ma'am.
Q: Was anyone else present?
1a: No, ma'am.
.Q: Okay. And the purpose of that meeting was basically to

discuss your promotion to Lieutenant and the pay you were

receiving as a result of that promotion?

PA: Yes, ma'am.

Q: Okay. And Mr. Owens explained to you the process that

|nad to go through for the calculation of your salary, did he

not?

Az Yes, ma'am.
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Q: Okay. And at that time, he explained that when you were
promoted, you went to a base salary for a Lieutenant; is that
correct?

A: Yes, ma'am.

Q: And at that point and at that level, your base salary for
Lieutenant five percent was added  to that; remember him
telling you that?

A: He may have.

Q: And that because you were no longer a fireman and
paramedic, you, you were no longer gonna receive the $7500

bonus; is that correct?

A: That 1s correct.

Q: Okay. So that was taken cff; is that correct?

At Yes, ma'am.

Q: Okay. But because you were a Lieutenant, you received a

$3,000 bonus?

A: Yes, ma'an.

Q: Okay. And because of the math that was involved because

{you got some and then you got it taken away, the total amount’

resulted in a 1.6 raise; 1is that correct?

ﬁA: I believe so0, yes.

Q: Okay. And Mr. Owens told you that's correct; that the

County policies were followed; is that not correct?

A: He may have, yes.

Q: And Mr. Owens would be the individual within Horry County
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that would know how to calculate salaries, would he not?

A: I would believe so, yes.

Q: Yeah. And you can't say to this Jury that you know
better than he does how to calculate salaries for Horry
County,: can you?

A: ‘No, ma'am.

Q: Now let's look at your wage statement, and I believe that
we have two wage statemenfs you signed. One you signed in
April of 2008 right after propay was implemented, that's
Defendant's Exhibit Thirteen; is that correct?

A: Yes, ma'am.

Q: Okay. And one you signed in August of 2013 when you were
promoted; is that correct?

A: Yes, ma'am.

Q: Okay. Bnd both those Statement of Wages were filled out
when you signed them; is that correct?

A That is correct.

Q: And let's look at the statement of wage that you signed

in April of 2008, do you have that in front of you?

A: Yes, ma'am.

Q: Okay. And that was filled out when you signed it?
A That i1s correct.

Q: And that statement of wage'shows what your existing

salary was; is that correct?

A: Yes.
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Q: Okay. And besides that, your existing salary, it, it has
a grade that you were in? '

A: Yes, ma'am.

.Q: Okay. And what's the grade that is shown on your

statement of wage that you signed in April of 200872

A: The current grade or the new grade?

Q: The current grade?

A:  The current grade was 17.

Q: Okay. So this statement of wage, which you signed in

April of 2008 has thg grade that you were in as Grade 17; is
that right?

a: Yes, ma'am.

Qr Okay. It doesn't say Grade 17(A), does it?

A: No, ma'am.

|Q: _Okay. So when you went on direct examination and you
went to 17(A) you went to a wrong grade, did you not?

1A I mean, it's ---

Q: 17(A) is not on your Statement of Wages, is it?
At No, ma'am.

Q: Okay. Do you in fact know what Grade 17(A) what class of

employees are in that?

A: I do not.

Q: Okay. Would you be surprised to learn that i7(A) has
nothing to do with the Safety Department, has nothing to do

with firemen?
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A I mean, if that's what you say. I don't know.

Q: You don't know. In fact, you really don't know anything
about these grades, do you?

A: I don't know.

Q: Okay. And the person that knows-abouf employees and the
grades they are in is Patrick Owens; is that not correct?

A: I would assume s0, yes.

Q: And Mr. Doyle, he testified yesterday and He worked with
you; is that correct?

A: We work for the same department, yes.

Q: Okay. He also ﬁestified about Grade 17(A), did you hear

that?
A: Yes, ma'am.
Q: Okay. Would it surprise you to know that Mr. Doyle has

never been in Grade 17(A)?

1A If so, I don't know.

Q: So when you signed this statement in April of 2008 and
you saw your new salary, were you at that time disappointed at
your new salary?

A: Yes, ma'am.

Q: Okay. So in Apfil of 2008, you believed that something
was wrong; is that correct? '

A: I did.

Q: Buf since April of 2008, the salary you received from

Horry County has been the new salary that is set on exhibit --
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on your exhibit on the statement of wage?

A: On Thirteen, are we still on Thirteen?

Q: Thirteen.

A: Yes, ma'am. Okay.

Q: That has been your salary until your recent promotion in

2013, has it not?
A: That 1s correct.
Q: So in essence, what the County told you in your statement

of wage that you signed in April of 2008, is the salary you

|have received until you were promoted; is that correct?

A Yes, ma'am.

MS. GOLDING: One moment please, Your Honor. No further
guestions, Your Honor.

THE COURT: Redirect?

MR. PORTER: Very briefly, Your Honor.

REDIRECT EXAMINATION OF ANTHONY JOSEPH MOTTOLA, III BY MR.

PORTER: .

Q: Can you pull from your stack Plaintiff's Exhibit Nine,
T.J.7?

A: Okay.

Q: In the email beginning December 18, 2012 from Matt Smith

to Timothy Lee, what does Matt Smith say about how propay is

Jcalculated?

A: It says we take your date of hire, place you in Grade 15

with your steps for the number of years you've been here and
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add $7500 for propay.

Q You had been there how many years?

A Roughly eight.

Q: Seven to eight?

A Yes, sir.

Q If we look at Step 15 at seven to eight years, or Grade

15 at seven to eight years, does that put us in the range of

'35,304.47 to 35,923.847

A: Yes, sir.

Q: And your schedule was an alternating schedule, correct?
A: That is correct.

Q: And I believe my question to you was, you work in the 17

Grade group; correct?

A: Yes, sir.

Q: and you know of -- do you know, strike that. Do'you know
of other individuals, particularly with respect to propay,

such as Matt Smith, who know how to calculate propay salaries?

Az Just from what I've been told.

1Q: Okay. In your experience does Matt Smith know how to do

‘that?

A: Bll I can tell you is that that's how he explained to us
because he was on the committee.

Q: And what matters more to you at the end of the day, your
base salary or your take home pay?

A Well, my take home pay.
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Q! Nothing further.

MS. GOLDING: Nothing, Your Honor.

THE COURT: You may step down.

MR. PORTER: Your Honor, may we approach for a point of
reference?
(REPORTER'S NOTE: A bench conference was held off the record
in the presence of but out of hearing of the Jury.)

MR. PORTER: Thank you. Plaintiff calls Ricky Gibbins.

CLERK: Raise your right hand and place your left hand on
the Bible.

DENNIS R. GIBBINS, JR., HAVING BEEN

DULY SWORN, TESTIFIES AS FOLLOWS:

CLERK: Please say your name for the Court, please.
MR. GIBBINS: Dennis R.. Gibbins, Jr..

COURT REPORTER: >Spell your last name, please.

MR. GIBBINS: G-I-B-B-I-N-S.

COURT REPORTER:- Thank you.

DIRECT EXAMINATION OF DENNIS R. GIBBINS, JR. BY MR. PORTER:

Q: Mr. Gibbins, if you would introduce yourself to the Jury,
tell us a little bit about yourself.

A: My name is Dennis R. Gibbins, Jr. I am a
firefighter/paramedic with Horry Cbunty Fire Rescue. I've
been living in South Carolina for approximately fifteen years.

I currently reside in North Carolina.

Q: And what do you go by?
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A: Ricky.

Q: And, Ricky, do you have any children?

A: I have three children and two step children.

Q: And where does your wife work?

A: BMT Micro in Wilmington, North Carolina.

Q: Now, when did you start work}ﬁg for Horry County?
A: October of 2001.

And what was your permission -- first position?

I was hired as a firefighter/EMT.

Do you presently hold an EMT certificate?

I do.

How are your work hours as an EMT?

We work shift work; twenty-four houré on, forty~eight

hours off.

Q:° How often would you get pay increases based on when you
came on?
A It was explained to us that we received a two percent

increase on our anniversary date every year.

Q: And did you get those increases consistently up until
20087

A: Yes, sir.

Q: Were you ever promoted from EMT?

A: I put myself through paramedic school in 2005 and -- or

in 2003 and finished up in 2005.

Q: Have you maintained both your paramedic and firefighter
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certifications since your promotion?

Yes, I have.

How was your pay set when you became a paramedic?

I received a five percent increase.

Let me ask you, were you put on a grade step schedule?
Step 17 or Grade 17, I'm sorry.

How would you describe your work as a paramedic?

I work on a medic unit all the time. Pretty much been on |

a medic unit my ---

1Q: Your work hours?

A: Oh, I'm sorry. Twenty-four hours on, forty-eight hours
off.

‘Q: So it alternates?

A: Yes, it does.

COURT REPORTER: Pull up to thé microphone a little bit,
please; pull your chair up.
Q:- How many years of service would you have had in 20082
A: I would've been heading towards year seven; I was just
about in my seventh year.

Q: At the beginning of 2008, were you still in Grade 17 pay

group?
A Yes, I was.
1a: And did that change when the propay issue that we've been

talking about throughout these past few days happened?

A: Yes, I was -- we were downgraded to a Grade 15.

187




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Deoyle, et al. v. Horry County - 2014-CP-26-08261 150

Q:

~DENNIS R. GIBBINS, JR. - DIRECT BY PORTER

Q: And just to summarize, you would drop two grades and add
$75007

A: Yes, I would.

Would you lose any steps or were you supposed to lose any

steps in that process?

A

Not that I am aware of. We were supposed to keep our

full years.

THE COURT: Without objection.

ADMITTED INTO EVIDENCE

COURT REPORTER: Plaintiff's Fourteen.

BY MR. PORTER:

Q:

A:

The Clerk has.handed or I'll hand you Plaintiff's

| Fourteen. Can you identify that for the record?

This is my Statement of Wages that I received when they

redid propay.

MR. PORTER: The Plaintiff formally proffers Exhibit

Fourteen without objection.

BY MR. PORTER:

=T O oI .

Tell me what your pay was before this change?
35,023.25.

What was your pay after this change?
39,719.47.

Was that after the 7500 was added?

Yes, it was.
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Q: How do we get your base pay from that figure?

A You would subtract $7500.

Q: Does 32,219.47 sound right as that base pay figure?

A It sounds correct.

Q Tell me, let's short circuit this process a little bit.

Tell me in Grade 15 where that figure fell, 32,219.4772

You should have a copy in front of you.

A Somewhere between one and two.

Q: 32,219.47, would that be perhaps just barely above two?

A: Yeah, just above two, I'm sorry.

1Q: Does that match where I've very messily put your initials

on this board?
Yes.

You'd worked there more than two years?

A:

Q

A: Yes, I had.
Q You received more than two step increases?

A Yes, I had.

Q Look at Exhibit Number Nine, the Matt Smith email. What
does Matt Smith's email on the middle of that page say about

where your step should be?

1AL It says if we take the date of hire, place you in Grade

15 with your steps for the number of years you've been here
and add $7500 for propay.
Q: Would that have put you in between seven and eight in

2008; you'd been there seven to eight years?

189




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Doyle, et al. v. Horry County - 2014-CP-26-08261 152

'DENNIS R. GIBBINS, JR. - CROSS BY GOLDING

A: Yes, it would. o

Q: Does that match where I've marked this board?
A: Yes, it does.
Q: So based on the Matt Smith email, would you have been

between a range of 35,304.47 and 35,923.84?

A: Yes.

Q: And just to clarify, in 17(a), would your salary, your:
pre-propay salary, of 35,023.25 have matched your Years of
experience between Step 7 and Step 87

A: Yes, it would.

Q: Were you, were you of the belief that you were gonna get
full credit for your steps upon the propay change? |

A: Yes, I was.

Q: Did that happen?

A: No, it did not

MR. PORTER: Nothing further, Your Honor.

CROSS EXAMINATION OF DENNIS R. GIBBINS, JR. BY MS. GOLDING:

Q: Mr. Gibbins, it's my understanding you -- you've never
Y

|worked in Human Resources; is that correct?

A: No, ma'am, I have not.

Q: Okay. And you've never had any type of schooling in
Human Resources or obtained any type of degrees or
certificates have you?

A: No, ma'am.

Q: Okay. And with respect to the statement of wage that you
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just looked at, which is Plaintiff's Exhibit Number Fourteen?
A: Yes, ma'am.
Q: The statement of wage you received from the HR

Department; is that correct?

A: It was dropped off by Battalioﬁ Chief at our departﬂént.
Q: Okay. And it was filled out when you received the
document?

A: Yes, ma'am.

Q: Okay. And, Mr. Porter again asked you -- said something

about 17(A). 1Is 17(A) on Exhibit Fourteen as the grade?
A: No, ma'am.
Q: Okay. What is the grade?

A: 17.

1Q: 17. Okay. Do you know anything about grades, Horry

County grades for employees?

{A: No, ma'am.

Q: And you will agree that Matt Smith, the Battalion Chief,
that testified yesterday, he's not an employee of Human .
Resources, is he?

A: No, ma'am, he's not.

Q: Okay. And you'll agree that Patrick Owens, the gentlemen
sitting over there direct -- he's the Director of Human
Resources; is that correct?

A: I believe so.

Q: Yes. And it would be your belief that he knows more

191




10
11
12
13
14
15
16
17
18
1%
20
21
22
23
24

25

Doyle, et al. v. Horry County - 2014-CP-26-08261 154

. DENNIS R. GIBBINS, JR. - CROSS BY GOLDING

{about employment matters and grades and steps than you do; is

that correct?
A: Yes, ma'am.
Q- Okay. And it would also be your belief that Mr. Owens

would know more about grades and steps of Horry County

employees than Matt Smith; is that correct?

A: Yes, ma'am.
Q: Okay. And you would certainly agree that with Mr. --
that with the Statement of Wages that you received in April of

2008, a new salary was set down for you;. is that correct?

A: Yes, ma'am.

Q: And when you received that new salary, -you were
disappointed?

‘A Yes, ma'am,. I was.

Q: And you, in April of 2008, you didn't think you were
getting the right amount of money; is that correct?

A: No, I did not.

Q: But you signed Exhibit Fourteen?

A: I was told I Had- to.

Q: Okay. And when you signed the document, you knew what
your new salary would be? | '

A:  Yes, ma'am.

Q: Okay. And since you signed the documént in April of 2008
to the present, you'have received that salary froﬁ the County,

have you not?

192




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Doyle, et al. v. Horry County - 2014-CP-26-08261 .155

DENNIS R. GIBBINS, JR. - REDIRECT BY PORTER

A: Yes, ma'am.
MS. GOLDING: One moment, please.
Nothing further, Your Honor. Thank you.

REDIRECT EXAMINATION OF DENNIS R. GIBBINS, JR. BY MR. POTTER:

Q: Briefly, Ricky, to your knowledge was Matt Smith on the
ground floor of this propay implementation?
A: Yes, he was.
Q: Nothing further.
THE COURT: Ms. Golding?
MS. GOLDING: Nothing further.
THE COURT: You may step down. Thank you.

MR. PORTER: The Plaintiff would call Fred Crosby.

CLERK: Raise your right hand and place your left hand on

the Bible.

FREDERICK CARLTON CROSBY, II, HAVING BEEN

SWORN TESTIFIES AS FOLLOWS:

CLERK: Thank you. You may be seated.:  If you'll state
your name for the'Court, please.

MR. CROSBY: Frederick Carlton Crosby, II.

COURT REPROTER: What was your middle name, please?

MR. CROSBY: Carlton. C-A-R-L-T-O-N.

COURT REPORTER: Thank you. And it's C-R-0-5-B-Y.

MR. CROSBY: Yes, ma'am.

COURT REPORTER: Thank you.

DIRECT EXAMINATION OF FREDERICK CARLTON CROSBY, II BY MR.
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PQTIER:

Q: Mr. Crosby, thank you for coming here today. Will you
introcduce yourself to the Jury by telling us your name and a
little bit about yoursélf, where you're from, what you're
doing these days, et cetera, et cetera?

A: Okay. My name is Fred Crosby. I'm originally from
Richmond, Virginia area, Hanover County. I was Fire Chief up
there for twenty-eight years, came down here, I was Fire Chief
for two and a half years. I live iﬁ Murrells Inlet and now I
have a restaurant'in’Murrells Inlet after I retired.

Q: A free plug, what's the name of the restaurant?

A: The Spotted Dog.

Q: I got it. I've heard nothiné but good things. Tell me,
before you were a Fire Chief, were you a firefighter?

I was.

And when did you come on in Horry County?

November of 2015.

2015; when did you come on?

I'm sorry?

When did you come on? Could it have been 2013?

It's 2013; I'm sorry, yes. Thank you.

o ¥ O ®» O » 0 »

Let me ask you how -- what =-- what were your roles and
responsibilities as the Fire Chief?
A: Generally, your biggest role is getting everybody to work

together, making sure that all the -- it's a lot like
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logistics. You make sure all the right pieces are in place so
people can do their job}

Q: And within those roles, would you be overseeing everyone

within the Fire Department?

A: In theory, yes, sir.

Q: Okay. And at times in that theory, would you have to act
as a liaison between the administration and the firefighters?

A: Often.

1Q: What's the first, upon coming on, that you heard about

the word propay?

1A I heard about it originally when we were -- one of the

first things that we looked at where there were a lot of
people that were acting officers. And I worked with my direct
boss at the time, Mr. Whitten, to get those people promoted,

they'd been acting for years. And propay came up during that

| discussion and I started becoming familiar with the term.

1Q: Were there issues that arose to you regarding propay with

respect to firefighter/medics, people who were long-term

firefighter/medics?

1A Yeah, there were a lot of issues with the program.

Q: Did you discuss those issues in formal staff meetings you
would have held?

A: Yes, sir.

10: Would you have published notes about those discussions to

the Fire Department?
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A: ‘Yes, sir; I did.

Q: Do yoﬁ recognize the document that I've handed you which
we'll refer to as Exhibit Two?

A: Yes, sir.

Q: Can you tell me what sort of document that is?
A: That would've been the notes from the staff meeting, one

of our regular staff meetings.

Q: And would these notes have been accurate to the best of
your knowledge?

A: They were, yes, sir, accurate at the time with what I
knew at the time.

Q: Okay. And what's the date of this?

1A: 11/19/13.

MR. PORTER: Your Honor, at this time, I would move into
evidence Exhibit Two, the 11/19/13 staff meeting minutes?

MS. GOLDING: Without objection.

THE COURT: Without objection.

PLAINTIFF'S EXHIBIT NUMBER TWO

ADMITTED. INTO EVIDENCE

BY MR. PORTER:

Q: If you'll turn to the second page?

A: Yes, sir.

Q: There -- is there a section entitled propay?
A: Yes, sir; there is. -

Q: Read for me the first line?
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A: The issue of propay and the way it was applied to long-

term employees has been clouded and inconsistent and was on

the to-do list from early on.

Q: You can read the whole paragraph.

A Okay.

Q: Go ahead?

A We're still working on this issue especially for those
that haye topped out in thevpaygrade, and we have had a
meeting with Finance yesterday and believe we have an
agreement on fixing the issue. They are researching the
salary of who is actually affected and hopefully those in the
situation will_see a fix in their paychecks in the next month
or so. I think the issue was brought to me in February or

March of last year. 1It's taken longer than I wanted to get to

'this point. I do want people to know that we don't forget and

we}re still working on these things even though some seem to
take forever to get fixed.

Q: And you read the second paragraph as well?

A: I did, I'm sorry.
Q: Okay. And just to clarify in that last sentence, you

sald hopefully some people will see a fix to their paychecks

\ .

'in the next month or so?

. |
A: Yes, sir.

Q: And in that last paragraph, you said I think the issue

was brought up in February or March?
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‘A That's correct.

Q: And that's as far as you knew about it coming on newly in
the 2013 time frame?

A: Yes, sir.

Q: Would you have sent other, I guess, notifications to the
Fire Department such as by way of what I would call eblasts?
A: Yeah, I'm sure I did. I tried to keep them informed of
what was going on.

Q: Did you think it was impqrtant to a well-run Fire
Department to keep the firefighters knowledgeable about
business that concerned them?

A: Yes, I did.

Q: Did you think that was important to morale?
A: I thought it was hugely important to morale.
1Q: See if there is a Plaintiff's Exhibit Three in your

stack; if not, I want ---
COURT REPORTER: It shouldn't be, it's not an exhibit.
MR. PORTER: Okay. Can I hand the marked version to him?
COURT REPORTER: Maybe it.is in there.

MR. PORTER: It's okay.

BY MR. PORTER:

Q: Can you identify that document which we'll refer to as
Exhibit Three?
A: It's an email blast that would be one of the regular

updates that I sent out.
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Q: And the caption or the subject of this blast is what?
What's in the subject line is what I'm asking.

A: I'm sorry. Staff meeting notes 12/17/13.

Q: Were these the notes generated at the staff meeting on
12/17/137

A Yes, sir.

Q: Was propay discussed at that staff'meeting?

A: Yes, sir.

Q: Can you read for us what it says about propay?

A All firefighter/paramedics have been reconciled. Cost to

fix is 33K per year. Next step is to look at the officers.
Q: And so just to clarify, that said all the

firefighter/paramedics have been reconciled; what did that

{mean reconciled?

A: We had done an internal in the departmeﬁt, Matthew Smith
had done, and he had reconciled what he thought the -- we were
facing. 1I'd asked him to do that because it was a budget
issue for us.

Q: And Matthew Smith was working with Kelli Finney in
Finance on this; is that correct?

A: He was. I don't know how closely.

Q: Okay. And the word you used in that was fixed. Based at

that time, did you believe these salaries were going to be

lincreased?

A: I did, yes, sir.
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Q: Now later in the summer of'2014, did you come to believe
that the salaries did not need to be increased?

A: After we had met with HR and Finance, I was told that
their reconciliation showed that we didn't need to.

Q: Is it fair to say they didn't show you their work?

A: Yes, sir.

Q: And did they talk about the reason was something called
an alternate minimum salary?

A: Yes, sir.

Q: Nothing further.

COURT REPORTER: Excuse me, Mr. Porter, are you
introducing that?

Q: One more thing further.
A: Yes, sir.

MR. PORTER: At this time, Your Honor, I would move to
introduce Plaintiff's Exhibit Three, 12/17/13 meeting notes by
Fred Crosby.

THE COURT: Ms. Golding, what do you say?

MS. GOLDING: Thank you. No objection, Your Honor.

THE COURT: All right. Without objection.

PLAINTIFF'S EXHIBIT NUMBER THREE

ADMITTED INTO EVIDENCE

MR. POTTER: ©Nothing further now.

CROSS EXAMINATION OF FREDERICK CARLTON CROSBY, II BY MS.

GOLDING:
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Q: Mr. Crosby, you were the Fire Chief, what years was that,
2013, 20147

A: Yeah, I believe so.

Q: And while you were the Fire Chief, you knew that it

wasn't your authority to set pay or establish salaries; is

1 that correct?.

A No, ma'am -- yes, ma'am, I‘m sorry. That was correct.
Q: Okay. And YOu could recommend, could you not, toc the
County Administrator?

A: Correct, I could recommend and I could apply the policy
as 1t was currently approved.

Q: Right. But you had to get the approval of the County
Administrator before any type of pay increases or raises came

into effect; is that correct?

A: Yes, ma'am.
Q: Okay. And to your knowledge, that is -- that is a
basically -- that's a rule throughout the whole County, it's

the County Administrator that sets the compensation for all

lemployees?
1A Yes, ma'am.
Q: Okay. And with respect to Human Resources, you're

familiar with Patrick Owens; is that correct?
A: Yeah, I sure am.

Q: Okay. And when you had issues with anything regarding

Ipay or pay increases, you would talk to Patrick Owens, would
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you not?
A: I would.
Q: Yes. And in fact, Patrick Owens would be the one person

in Horry County that would know more about compensation,
grades and steps than anyone else; would you agree with that?
A: Yes, ma'amn.

Q: Okay. And you would also agree that Patrick Owens would
know a lot more about grades, employees' grades and the steps

they're in than Matthew Smith that worked for you?

A: Yes, ma'am. Patrick was the final authority on that
issue.
Q: Okay. Thank you. You testified just a few minutes ago

that you had a meeting with Patrick Owens, Paul Whitten,

yourself; do you recall that meeting?

A: Yes, ma'am.
Q: Okay. Was anyone else present at that meeting?
A: There were, I'm trying to ~- there was a girl from

Finance, I can't remember her name, off of it. Mr. Whitten
was late to that meeting. I believe Denise Hagemeier might
Have been in it, but I can't tell you a hundred percent.

Q: And the purpose of that meeting was basically to discuss
propay issues? \

A: Yeah, I was trying to understand the history and figure
out what was actually going on with it and they were

explaining it to me.
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Q: And that was what in about 2013 or --=

A: 2013 early, maybe 2014 early; I'm not exactly sure.

Q: And in that meeting, did Mr. Paul Whitten and Patrick
Owens show you how —-- how the dollar amounts were arrived for
the propay?

Az Mr. Whitten, when he came in, yeah, went through with
what he had originally done.

Q: Ckay. Did he -- did he apply a formula to or do you
recall the formula?

A: He did and that's the one I've explained later when I
explained to everybody at the end, the one that Mr. Whitten
told me.

Q: Okay. And at that meeting, Mr. Whitten told you that the
salaries that your current -- that these firemen were
receiving, the Plaintiffs, are correct from Horry County?

Az Not exactly.

Q: Okay. What did he say?

Az He said this is the way the system is supposed to work.

He laid out what happened with promotions and all. And my
understanding; which could be wrdng, my understanding at that
meeting was Finance_was then gonna go back and look and finish
their audits.

Q: Okay.

A: And at a later date, I was explained that Finance had --

the audit had been done and it showed that we did not owe them
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anythingf

Q: Okay. And so the ultimate outcome from your meetings and
the audit were that none of the'Plaintiffs are owed any
monies, they have received all the wages they're entitled to
receive; isn't that correct?

A: That's what I was told, yes, ma'am.

Q: Okay. And you were told that by Paul Whitten?

A: I can't remember exactly whether it was Paul or whether
it was Patrick or whether it was the lady in Finance that
actually did the audit.

Q:  Okay.

A: But somebody in authority that had looked at it, yes,
ma'am. _

Q: Now, with respect to propay, you agree that is -- thaﬁ’s
more like a bonus; isn't that correct?

A: Yeah, I guess you could look at it that way.

Q: And it sort of out -- the propay is-outside of the normal
pay system?

A: Apparently, yes, ma'am.

Q: Okay. And the propay, the $7500‘was provided to firemen
with paramedic certificates; is that correct, do you recall
that?

A I think it was after they were cleared to actually

operate. They had to have the certificate, but they also had

to be able to practice ---
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10= Okay.
A: --- which were two different things.
Q: And you agree or do you remember that these gentlemen

were in Grade 17 before propay?

A: That happened before I got there.

Q: Okay.

A: So I really couldn’'t explain it to you at all.

Q: Okay. Thank you. But based upon your understanding from ‘

Paul Whitten and Patrick Owens, these three gentlemen, excuse
me, all the Plaintiffs received every dollar they were
entitled to receive from the County?

A: Yes, ma'am.

Q: QOkay. No further questions. Thank you.

REDIRECT EXAMINAT;ON'OF FREDERICK CARLTON CROSBY, II BY MR.

PORTER:
Q: Mr. Crosby, it wasn't explained to you in a way that you-

can sit here and explain why everything is okay; is that

correct?
A: No, that's correct, yes, sir.
Q: And you were told it had to do with an alternative

minimum salary?

A: I was told that's why our calculations were off, that
there was an alternative minimum salary that Mr. Whitten had
in Public Safety to maintain a quality across police, fire and

all that and so their max calculations had started at the
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wrong place.
Q: Okay. And while yoﬁ were Fire Chief, you often acted, I
believe you told us, as a liaison between that administration
and the firefighters?
A: Yes, sir.
Q. And the firefighters, in your experience, should look up
and listen to their Fire Chief, correct?
A: Yes, sir.
Q: Nothing further.
MS. GOLDING: I have nothing further, Your Honor.
THE COURT: You may step down. Thank you.
A: Thank you, sir. Do I stay, Your Honor, or may I leave?
THE COURT: Do you ﬁave any need for him ---
MS. GOLDING: I do not; thank you.
THE COURT: You are released from your subpoena. Thank
you.
A: Thank you, sif.
MR. PORTER: Thank you, sir.
The Plaintiff will call David Todd.
CLERK: Raise your right hand and place your left hand on
the Bible.

DAVID JACK TODD, II, HAVING BEEN SWORN

TESTIFIES AS FOLLOWS:

CLERK: Thank you. Please state your name for the Court.

MR. TODD: David Jack Todd, II.
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DIRECT EXAMINATION OF DAVID JACK TODD, II BY MR. PORTER:

Q: David, will you tell us é little bit about yourself,
where you're from, what do you do, et cetera?

A: My name is David Todd. I live here in Conway. I've been
married for twenty-nine years. I have two daughters. I've

been employed with Horry County since April of 1989,

Q: Where does your wife work?

A: Sﬁe's a nurse at Grand Strand Regional Medical Center.
Q: Where do y'all live in Horry County?

A: We live out on Pee Dee Highway about seven miles from
Aynor.

Q: Are you involved in the community?

A: - Yes, sir. I'm a member of the Volunteer -- Aynor

Volunteer Rescue Squad, and I attend church at Antioch
Methodist Church.
Q: When did you first start -- well, let me get -- when did

you start working for Horry County?

TA: It was April 8th, 1989.

Q: What were you doing before that?

A: After graduation from Aynor High School, I joined the
Navy, and I started with the County directly after being
discharged from the Navy.

Q: What did you do in the Navy?

A: I was a hospital corpsman.

Q: Did you return to the Navy after starting with the
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County?

A: Yes, sir. I got recalled to Operation Desert Storm in
1990.

Q- What position were you originally in in Horry County?

A I was hired as an EMT.

Q: Do you presently hold a certificate to be an EMT?

A: Yes, sir.

Q: Do you hold any other certificates sitting here today?

A I have various certificates that I have to maintain to be

a paramedic, such as Advanced Cardiac Life Support, Trauma,
Life Support and Pediatric.

Q: Do you also have any national certificates or
certificates related to firefighting?

A: Yes, sir. I'm a naticnally certified Firefighter I and

II and a Wildland Firefighter. ' -

Q: What were your work hours as an EMT?

A: Twenty-four on, forty-eight off.

Q: How often would you get pay increases starting in '897?
A When the County Council would vote for a cost of living

and the paygrade, it was a two percent every year step.
Q: Would you get -- okay, you mentioned steps. So would you

also get step increases?

A: Yes.
Q: How often do you remember those being up until 20087?
A: We received them every year.
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Q: Is there a year between 1989 when you came on and 2008
that you don't recall receiving a step increase?
A No, sir.

Q: And just so we have the math right, 1989 to 2008, that's

|nineteen years?

A: I think so, yes.

Q: . Now at some point, did you become a firefighter as well

as a paramedic?

A: Yes, sir, we merged EMS and the Fire Department merged in
2001 and that's when I became a firefighter. |
Q:  What grade would you have been in if you know as a
firefighter/paramedic?
. We were at a Grade 17.
Were you on a grade and step schedule?
Yes, sir.
As a firefighter/paramedic, did your schedule alternate?
It did.
Tell me about your day-to-day duties?
We were responsible for making sure all of our equipment

is working properly, running calls, responding to calls,

paperwork. We also provide education to local churches and

schools about fire safety.
Q: Based on your years of service, how many steps would you
have had in 20087

A: In '08, I should've been at Step 18.
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Q: - Who was the Fire Chief in 20082

A Chief Gary Alderman.

Q: Were you still in the 17 Grade group?

A Yes, sir.
MR. PORTER: I beg the Court's indulgence.
Are we at fourteen, ma'am? |

COURT REPORTER: We're at fifteen.

BY MR. PORTER:

Q: Do you recognize the document I've placed before you?
A: Yes, sir. |

Q: And what is this document?

A: It's my Statement of Wages. .

MR. PORTER: Your Honor, at this time, I'd move that

David Todd's Statement of Wages be entered as Exhibit Fifteen,

Plaintiff's Exhibit Fifteen?

MS. GOLDING: No objection.
THE COURT: Without objection.

PLAINTIFF'S EXHIBIT NUMBER FIFTEEN

ADMITTED INTO EVIDENCE

'BY MR. PORTER:

'Q: Now this Statement of Wages just says 17; is that
correct?

A: Yes, sir. ‘

Q: Were you still working an alternating schedule as of that
fime?
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A
Q
A
Q:
A
Q

Yes, sir.

Were you still in a 17 Grade group?
Yes, sir.

Did that change in 20087

It did.

Did that change with the propay stuff we've been talking

about today?

A:

Q:

It did.

And let me summarize what others have said about propay

and ask if that is consistent with your understanding. You

would be dropped two grades, you would add 7500 and you

wouldn't lose any steps?

up?

That's correct.

Do you have Exhibit One in front of you?
Yes, sir.

Can you tell us what Exhibit One is?
It's a paygrade file system.

How about this? Have you seen the document I'm holding

Yes, sir.
Can you tell us what it is?

It was a memo that Chief Alderman sent out to everyone

describing how the transition would work.

Q:

Did you understand the description as explained by Chief

Alderman?
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A: Yes, sir.

Q: Was it consistent with your understanding of how propay
was supposed to work?

A: Yes, sir.

Q: Was your salary what you expected it would be after the

switch?
A: It was not.
Q: Did you maintain all of your steps as you understand them

after the switch?

A: No, I didn't.

Q: What did you do about that?

A: I started with my Station Captain and followed the chain
of command and ---

Q: Let's talk about that. Why did yéu follow the chain of

command?
A: The chain of command is very important to our service.
It's —-- it's what we're taught how to handle any kind of

situation that needs to be addressed.

1Q: And who were you taught that by?

A: From the Chief all the way down.
Q: And what was your result in following the chain of
command?

A: My Battalion Chief told.me that it was being looked into.
Q: Did you rely on that Battalion Chief in waiting for it to

be resolved?
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A:

Q:

Yes.

What is the next thing you heard about propay, perhaps --

let me just ask you. What's the next thing yocu heard about

propay after bringing this up to the chain of command?

A:

I requested a meeting with Chief Crosby, me and Mr.

iDoyle, and I met with him in his office and discussed with him

the issue. And he said that he was new and he was looking

into it and he would fix it.

Q:
A:

Q:

Said he would fix it? Was it ever fixed?
No, sir.

Were you ever told, perhaps, by Battalion Chiefs that you

should be expecting a raise?

A
Q:
A:

Yes, sir, T was told on two different occasions.
Name those Battalion Chiefs.

Chief Justin Gibbins and Chief Matthew Smith both told me

that my pay would be fixed.

Q:

When abouts did you meet with Mr. Crosby, was that after

he came on in 2013, 201372

A
,Q:
1A:

Q:

Yes, sir.
What's the next concrete thing you heard about propay?
The video that he put out on YouTube.

Okay. And in that video, did he say your salary was

gonna be fixed?

A

.Q:

No, sir.

Did he say everything was okay?
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A He said the way it had been explained to him.

:Q: Did he explain it to y'all?

VA: It didn't address our situation.

Q: Did he mention something about an alternative.minimum
salary?

A: I think he did.

Q: If you'll pull up what you were looking at earlier, which
is Exhibit Five, and tell me if you recognize the document?

A: Yes, sir.

What is 1it?

It's a paygrade file.

What's the date of 1t?

April 2nd, 2008.

Is that right after propay?

Right after.

OTE. B o E T - &

Okay. And we were looking at your Statement of Wages
earlier; can you pull that back up? Tell me what was your pay
before this change?

$42,006.95.

And what your pay after this change?

46,143.71.

Was that after 7500 was added?

Yes.
- Was your base pay lower or higher after the transition?

It was lower.
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Q: Does Page 3 of the pay scéle I've shown you match what
I'm holding up right here? | |
A: Yes.

Q: Tell me how many years of experience you have in ﬁhis
general time frame again?

A: 2008 was eighteen years.

Q: And what was your pre-propay change, your pre-propay pay?

A: $42,006.95,
Q: Would that have fallen in between Step 18 and 19 on Grade

17(A) where I've just marked your initials?

A: Yes, sir.

Q: And you had been there eighteen to nineteen years?

A Yes, sir. . |

Q: How do we get your post propay base pay from your post

propay salary?

A You subtract the 7500 to get the base pay.

Q Does 38,643.71 sound right?

A Yes, sirf

Q: Does that number fall in between Step lé and Step 13 ===
A Yes, sir.

Q: --- of Grade 15? Now let's look at the Matt Smith email,
Exhibit Nine. In the middle email from Matt Smith, how does
it say we calculate your step?

A: | We take your date hire, place you in Grade 15 with your

steps for the number of years you've been here and add $7500
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for propay.

Q: And based on your number of years of service, would we
have been in between Step 18 and 19 of Grade 157
A: Yes, sir.

Q: A range of 42,117.61 to 42,736.997

A: Yes, sir.

Q: And to calculate your post propay salary, would we add
7500 to that figure?
A Yes, sir.

Q: To calculate the amount you claim you're due, would we

‘subtract what you got from that figure with 7500 added to

receive the difference?

A: That's correct.

Q: That'd be subtracting 49,617.61 from what you got?
A: Yes.

Q: Or subtract what you got from that, and wouldn't we
receive approximately 34,703.88 salary per year?

A: Yes, sir.

Q: Were you of the belief you were gonna get full credit for

your years of service with this propay?
A Yes, sir, I was.

Q: Did you?

A: I did not.

Q: Nothing further. Thank you.

CROSS EXAMINATION OF DAVID JACK TODD, II BY MS. GOLDING
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Q: Now, Mr. Todd, it's my understanding that you've never

been employed in Human Resources; is that correct?

A: No, ma’'am.
Q: Ckay. That is correct, you've not?
A: Yes, ma'am, I have never been.

Q: Thank you. And it's my understanding you have no
training in Human Resources, you have no certificates or

degrees 1in that regard; is that correct?

A: No, ma'am.

Q: Okay. That is correct?

A: Yes, ma'am; I do not. ' /

Q: That's all right. Thank you. And you've sever been

involved as far as been assigned to set salaries or anything
like that of people? |

A I haven't.

Q: With regard to the knowledge of Human Resources
activities, would you normally go to Human Resources to find
out information with regard to pay wages and salaries?

A No, ma'am.

.Q: And have you been to Human Resources and talked to

Patrick Owens about your wage statement that you signed in

April of 20087 ' /
Ac: No, ma'am.
Q: Okay. Did anybody prevent you to go to Patrick Owens,

set a time to talk to him and say let me ask you questions?
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A: Well, if-we follow our qhain of command, we're not
allowed to, to go that high up. We have to start at the
beginning and then it gets passed up to him.
Q: Well, Patrick Owens is another department. Your chain of
command is in your Fire Department; is that right?
A: Yes, ma'am.
Q: Okay. Patrick Owens is not in your chain of command, is
he, in your Fire Department?
A: No, mg'am.‘
Q: Okay. And so you weren't prevented by anybody to go to
Human Resources and talk to Patrick Owens, were you?

MR. PORTER: Asked and answered, Your Honor.

THE COURT: 1I'll allow it;

MR. PORTER: Thank you.

A Repeat the question. please.

BY MS. GOLDING:

Q: You were not prevented by anyone to say, to go to Patrick

Owens and talk to him about your statement of wage that you

'signed?

Az I can only say that I was -- I have been told to follow

my chain of command to handle any kind of situation that
arises and not to go -- not to call anybody directly about
anything liké thaf.

Q: With regard to the statement of wage that you signed, do

you still have that in front of you, Exhibit Fifteen?
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A Yes, ma'am.
Q: Okay. Now again, on Exhibit Fifteen, this was filled out

when it was given to you in April of 2008 to sign; is that

correct?
A: Yes, ma'am.

Q: Okay. And on Exhibit Fifteen, it has your current rate
as Grade 177 |

A: Yes, ma'am.

Q: Okay. Do you -- are you familiar with grades and who —=-
what employees are in what grades?

A: I'm familiar with mine.

Q: Only your grade?

Az Yes, ma'am.

Q: Okay. How about steps, are you familiar with the process
of steps that are in Horry County?

A: I'm familiar as it applied to me.

Q: Okay. But as to the whole process with grades and steps

for employees in Horry County, you generally have no

understanding of that; is that correct?

A: Only what the County put out as-a list that I have
knowledge of the list that I could look at for the grades and
steps. Other than that ---

Q: Thank you. Now the current grade that you had on in
April of 2008 was 17; is that correct?

A: Yes, ma'am.
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Q: And that's what the document says, Exhibit Fifteen, it
has Grade 177 |

A: Yeé, ma'am.

Q: It doesn't have Grade 17(A), does it?

A No, ma'am.

Q vDo you know what employees ‘are in Grade 17(A)7?
A I don't.

Q No. So when 'your -- when your attorney just asked you on .

direct examination about Grade 17(A), that's not your grade,

is it?

A: It's not what they put on this list, but it corresponds
with -- our pay corresponds with what was in that grade.

Q: But you've never been told you've been in -- you're in

Grade 17 (A), have you?

A: No, ma'am.

Q: Okay. Well, my understanding is when you signed Exhibit

Fifteen in April of 2008, you were disappointed at that time

as to your pay increase?

A: Disappointed?

Q: Yes, sir.

A: I didn't think that it was correct the way it had been
explained to me that -- how it was supposed to happen.

Q: So in April of 2008, you knew, at least in your mind that

you weren't getting paid what you thought you should've gotten

paid; is that correct?
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BY THE COURT

A: Yes, ma;am.
Q: Okay. One moment, Your Honor. No further questions,
Your Honor.

THE COURT: Redirect?

MR. PORTER: Very briefly.

REDIRECT EXAMINATION OF DAVID JACK TODD, II.BY MR. PORTER:

Q: Your position in 17 (A) matches perfectly your years of
service?
|a: Yes.
. . \
Q: As it does with Neil, Timmy or -- excuse me -- we haven't

heard from Timothy -~ Neil, T.J. and Ricky, who we've heard

from; is that correct?

A: Yes, sir.

Q: Your schedules all alternated; is that correct?
A: Yes, sir. |

Q: Regardless of all that, if we use how Matt Smith

described propay, we're still looking at your years of service
in Grade 15; is that correct?
A: That's correct.
Q: Thank you, sir.
MS. GOLDING: Nothing further, Your Honor.

BY THE COURT:

THE COURT: You may step down. Thank you.
You have a couple more witnesses, I believe, or one more?

MR. PORTER: But this one may be longer than the last
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two.

THE COURT: Well it's before noon, so I'm gonna have Mr.
Ropp take this Jury out and let them go to lunch.

Please return about 1:30. And I advise you again not to
discuss the case or allow anyone to discuss it with you or
seek anyyothef information. Thank you.

(REPORTER'S NOTE: Jury exits courtroom.)

THE COURT: All right. Let's break for lunch. Be back

at 1:30. I would ask you, I think Elizabeth tells me that you

had some request for chérges or propo§ed charges. Please hand

them up. I don't know whether you're familiar with my

policies are not. Ms. Golding probably is, but I always

Iprovide the Jury with a written tiansgript of my charge.

Okay?
MR. PORTER: Yes, Your Honor.
THE COURT: Okay.
(RECESS.)
*****OFF THE RECORD**;**
(On the Record.s
THE COURT: The Jury-says they;re;ready. Okay.
(REPORTER'S NOTE: Jury enters courtroom.)
| MR. PORTER: The Plaintiff calls Timothy Lee.
CLERK: Raise your right hand.

TIMOTHY MARSHALL LEE, JR. HAVING BEEN DULY

SWORN TESTIFIES AS FOLLOWS:
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CLERK: Thank you. State your name for the record
please.

MR. LEE: Timothy Marshall Lee, Jr.

COURT REPORTER: You've got to speak out.

MR. LEE: Timothy Marshall Lee, Jr.

COURT REPORTER: Thank you.

DIRECT EXAMINATION OF TIMOTHY MARSHALL LEE, JR BY MR. PORTER:

Q: Timothy, please introduce yourself to the Jury and tell

us a little bit about who you are, where you're from, et

cetera®?

A: I name is Timothy Marshall Lee, Jr. I'm originally from
Conway, born and raised here. After high school, I went to
work for Horry County EMS and that was in 1997. I am married
now with two kids.

Where does'your wife work?

She works for Conway National Bank.

Where do y'all live here?

In betwéen Aynor and Conway.

Are you involved in the community?

oo r O PO

Yeah, I'm an assistant football coach at Aynor High
School and I also coach Little League baseball in Aynor.

Q: When did you start working for Horry County again?

A: October of 1997.

Q: What position did you originally hold? Was it EMT you

told us?
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A: EMT, vyeah.
Do you presently hold your EMT certificate?
Yes, I do.
Do you have any other educational background?
Yes, I have an accounting degree from Liberty University.

How were your work hours as an EMT?

Q

A

Q

A

Q

A: Twenty~four, forty-eight.
Q How often would you get pay increases?

A Every year we'd get the two percent step increase.
Q Were you ever promoted from EMT?

A

Yeah, in 2007 I completed the paramedic program and was

promoted to firefighter/paramedic.

Q: At that time, would you have been working for the Fire

Rescue Department?
A: Yes.

Q: Have you maintained both your paramedic and your

‘firefighter certification since you received it?

A: Yes, I have.

Q: Were you on a salary schedule with respect to both your
grade and your step?

A Yes.

Q: Is it your understanding that you received step increases
each year?
A: Yes, I have.

Q: Until 20087
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A: Until the economy took a dive and they had to cut it out.

lo: Do you recall a year between when you came on in 2008

when you didn't receive a step increase?

A No, I don't.

Who was the Fire Chief in 20082
That would be Gary Alderman.

Did anything change with respect to your pay in 20087

=R O N @

Yes, they implemented propay salary standard, I guess is
what they would call it.

Q: Just to summarize how that was supposed to work or as
your understanding, you were to be dropped two grades, add
7500 and not lose any steps; is that correct?

A: Correct, because the firefighter/EMTs were being brought

‘up two steps or being brought up one step and keeping their

steps and we were supposed to do the sane.

Q: Have you seen this document before?

A: Yes, I have.

Q:. Can you tell us what it is?

A: It is a memo from Chief Gary Alderman trying to explain

they were implementing the propay.
Q: Was this explanation of propay consistent with your

understanding of propay?

A: Yes.
Q: Were you confused about this letter in any way?
A: No.
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Q: Was what you received post-pay what you anticipated

receiving post propay?

A: No, it wasn't.

Q: Was the issue that your base pay had been reduced more
steps than you anticipated?

A: Correct.

Q: Was your base pay to propay —-- was your base pay propay
on par with your years of experience?

A: No, no, it wasn't.

Q: Tell me what you did about that.

A: Several of us communicated and realized, hey, something's
not right with our pay, went through our chain of command to
let them know that somefhing was wrong and we'd like to have
somebody look at it and from there on, I don't know what
happened to 1it.

Q: What about you personally, did you contact HR?

A: No, I didn't. Well, I did in 2014, personally contact

them after I was told everything was taken care of.

Q: We'll talk about that in a minute. Let me ask you what

‘was the first concrete thing the Chief said about propay?

A: Right after Chief Crosby came on in 2000, late 2013,
eafly 2014, I'm not sure exactly the date, he came in and said
they were working on it. We saw the minutes from the meeting
earlier that said it was taken care of.

Q: Now what's the next thing you heard out of Chief Crosby
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about that?

A: Summer of 2014, he issued that video that said everything
was done, everybody was paid right, if y'all have any
questions, contact Human Resources.

Q: ‘Did you contact Human Resources?

A: Yes, I knew that everybody else was sending emails, so I

wanted to talk to somebody. So, I called Katie Badgett

personally and had her put my name on the list to speak with

Patrick Owens.

AN
Q: When did Patrick Owens meet with you?
A: I never did get to meet him.
Q: When were you called to set up that meeting by Katie

‘Badgett and Patrick Owens?

A: I never was returned a call or anything.

Q: And this was in what year?

A: Late 2014.

Q: And your testimony is multiple people were requesting

‘these meetings?

MS. GOLDING: Your Honor, I'm gonna make an objection.
He can't testify to multiple people. That's simply hearsay.

MR. PORTER:

Q: Do you have personal knowledge that multiple people made
these complaints?
MS. GOLDING: Well, that would be also hearsay.

THE COURT: Again, that's not before this Court.
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MR. PORTER: I can move on from that.
THE COURT: Okay.

BY MR. PORTER:

Q: Have yéu see this document before?

A Yes, I have.

Q: Can you identify it?

A It's the Horry County Government Statement of Wages for
myself.

MR. PORTER: Your Honor, at this time, I'd move that

‘Timothy Lee's Statement of Wages be introduced as Plaintiff's

Exhibit Sixteen.
THE COURT: Ms. Golding?
MS. GOLDING: No objection..
THE COURT: Without objection.

PLAINTIFF'S EXHIBIT NUMBER SIXTEEN

~ ADMITTED INTO EVIDENCE

COURT REPORTER: Plaintiff's Sixteen.

BY MR. PORTER:

Q: Do you have Exhibit Nine in your stack?
A Yes.
Q: Tell me what Exhibit Nine tells you about how propay is

supposed to operate?
A: Matthew Smith stated that we take your date of hire,
place you in Grade 15 with your steps for the number of years

you've been here and add 7500 for propay.
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Q: In principal, do we even have to look at this whole 17 or
17(A) thing or we can we just look at your years of service
and calculate whether or not that was what you got after
propay based on what you just read?

A: Yes, that's all we have to do.

Q:  All right. Let's just do that. How many years of

‘service did you have as of 2008?

A: At that time, it would have been right around between

nine, ten, ten, eleven.

Q: What was your post propay salary? And you can look at
that Statement of Wages sheet.

A: $41,428.19.

Q: Can you tell us how we get to your base pay based on that

salary? .

A: ’Subtract $7500.

Q: Does 33,928.19 sound right to you?

A: Yeah, without doing the math, yeah.

Q: Okay. Can you tell me how that falls on Grade 15 as a
base salary? ‘ ‘

A: What did you say the amount was?

Q: 33,928.197

A: That would fall between a Step 4 and a Step 5. Yeah.

Q: Okay. If we're ignoring this whole 17, 17(A) thing, can

we still figure out whether or not you've got what Matt Smith

'said you should in that letter?
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‘A Yeah, we can figure that out.
Q: How do we do that?
A Take the years of service I had on =-- put me in Paygrade

15 on that step, then add 7500.
Q: Can you come show us how you would do that on this chart?
Permission for the witness to approach, Your Honor?

THE COURT: Certainly.

: .
COURT REPORTER: Speak out loud, too.

Q: How many years had you been there?
A: Nine, between nine and ten.
Q: Okay. And tell us and what nine is as well as we'll look

‘at the other chart to see what ten is?

A: Nine, Step 9 at Paygrade 15 would be 36,543.22.

Q: Will you mark beside that? Will you mark beside ten and
tell us what ten is?

A: Ten is 37,162.60.

Q: Okay. And would your propay be added to a number within
that range?

A: Yes.

Q: To érrive at your total pay?’

A: fes, it would.

Q: And would this be the easiest way to figure out what
you're.claiming you're owed, subtract that total number,
subtract what you got from that total number?

A Correct.
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Q: Could we do this -= you've been in here for Ricky
Gibbins, you've been in here for David Todd, for everyone else
-~ could we do this for those gentlemen?

A: Yes. |

Q: What would we do, for instance, here's David Todd in
Grade 15 at Step 18, 19. Here's David Todd in Grade 15 where
he actually ended up, Step 12, 13.

A:  You would take the 42,117.61 and subtract 39,020.73 from
it.

Q: At the end of the day, if we take Matt Smith's word for
it and does this 17 versus 17(A) dispute even matter?

A: No.

Q: Okay. You may be seated. Using the numbers you gave me
as your particular difference and I believe those numbers are

44,662 .60 and we subtract from that what you got, can you read

that to the Court?

A: 41,428.19.

Q: And the difference would result 3,234.41; does that sound
appropriate?

A: Yes.

Q: Was it your belief that you were gonna get fiull credit

for each year you'd been there as a step?
A Yes.

Q: Was that belief based on what you've heard from your

‘Chiefs} your Battalion Chiefs as well as what they wrote in
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Matt Smith's email and the Alderman letter?
A Yes, it is.
Q Did that happen?
A: No, it didn't.
Q Nothing further.
MS. GOLDING: May it please the Court?
THE COURT: Yes, ma'am.

CROSS EXAMINATION OF TIMOTHY MARSHALL LEE, JR. BY MS. GOLDING:

Q: Mr. Lee, I heard you testify on direct that you received

a degree in accounting?

A: Yes, ma'am.

(Q: And when did you receive that?

A: 2014 was my graduation date.

Q: And since you received that degree, have you done any

work as an accountant?

A: Yes, ma'am, I have.
Q: Okay. And where have you worked?
A: I have worked for Betty Benton Bookkeeping and Taxes for

all through the whole time I was getting it and up until now
I'm still working for her.
Okay. So you have an extra job?

Yes, ma'am.

Q

A .

Q: Okéy. Good. Have you got your CPA license?

A No, ma'am, I have not got my CPA license as of yet.
Q

Now, with respect to your work, that has been -- you've
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been with Horry County how many years?

A: At this point, I'm starting my twentieth year.

Q: Twenty years with Horry Counfy?

A: '~ Yes, ma'am.

Q: And over those twenty years, you've been in Public
Safety?

A: Yes, ma'am.

Q: Okay. And you've never worked in the Human Resources

’Department, have you?

A: Not for Horry County, no.

Q: Okay. And you also -- you don'% have any degrees or
certificates in Human Resources, do you?

A: No, ma'am.

Q: And you don't have any type of knowledge with regard to
the grade setting or how employees are placed in certain
grades in Horry County, do you?

A: Not from other -than what I've been told.

Q: Right. And you don't have any personal knowledge as to

how a person gains steps and what steps they're placed in, do
you? .

A: Other than where they used to tell us we'd get two
percent every year on that step, that's the salary thing.

!
Q: Ckay. But as far as actually where employees are and

| their grades or in their steps, you really don't have any

personal knowledge of that, do you?
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{A: . I don't never check anybody else's.

Q: And you've never been involved with trying to establish
and formulate grade systems and step systems, have you?

A: We -- not really step systems, but we do do some payroll

for other companies so we have to figure out where they're

supposed to be at.

Q: But not step systems like Horry County?

A: ~No, ma'am, not exactly like this.

Q: Okay. With regard to Patrick Owens, you know he's the
Director of HR; is that c§rrect?

A: Yes, ma'am.

Q: Okay. And you've known he's been the Director of HR for
at least the last ten yeafs,-have yoﬁ not?

A: He's been -- I know he's beén here since I've been here.
Q: Okay. And you will agree that he is far more
knowledgeable about employment matters of Horry County than
you are, would you not agreé with that?

A: I would hope he would be.

Q: Okay. Good. And you would agree that his knowledge with
regard to grades, employees and grades and steps would be far
more‘than your knowledge; is that correct?

A: Should be.

Q: And you indicated fhat you said you sent a message to Mr.
Owens to meet with him?

A We were told to contact Human Resources, so I just =-- I
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was at the phone at the time so I called Katie Badgett and put

my name on a list.
Q: Okay. And that was you said in late 2014 that you made a

call to meet with Mr. Patrick Owens?

A: I believe —- it was after the video came out from Chief
Crosby?
Q: And I think you said on direct examination that was late

2014 you made that reguest?

A: I believe that's when it was.

Q; And you made that request -- was that request at the same
time you filed this lawsuit on December 11, 20147

A: No, it was right before that.

Q: Just right before?

A: Yes, ma'am.

Q: And you're surprised that Mr. Owens didn't call you back
after you'd brought the lawsuit?

A: No; I was surprised he didn't call me before the lawsuit
was came.

Q: And at that point in time, you had an attorney; is that

correct?

A: When we —— when I sent the phone call, no, ma'am, not
yet.

Q: When you started the lawsuit. When you started the

lawsuit, you had an attorney; is that correct?

A: When we started the lawsuit, I had an attorney.
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Q: Now talking about this Statement of Wages which is

Plaintiff's Exhibit Sixteen, you have that in front of you, do

you not?
A: Yes, ma'am.
Q: Okay. And on that Statement of Wages, this was -- you

signed it on April 18th of 20087
A: Yes, ma'am.
Q: And when you signed this Statement of Wages, you knew

this came from the Human Resources Department for Horry

County?
A: Yes, ma'am. -
Q: And it was filled out; it had your name, your grade}'your

new salary, old salary?

Yes, it did.

All that information on Exhibit Sixteen was filled out?
Yes, ma'am.

And then you signed Exhibit Sixteen?

Yes, ma'am.

And when you signed Exhibit Sixteen, you knew that this
signed document would go back to Human Resources and put in
your personnel file? |

A: Yes, ma'am.

Q: Okay. And on Exhibit Sixteen, it has your Grade 17; is
that correct?

A Correct.
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Q: Okay. It doesn't have 17(A), does it?

‘A: No, ma'am, it doesn't.

Q: And it has your new salary on Exhibit Sixteen; is that
correct?

A Correct.

Q: And since you signed Exhibit Sixteen on April 18, 2008,
you have received this exact salary, this new salary ever --
is that correct, from Horry County?
A: Yes, ma'am.
Q: So Horry County has paid you what it told you it would
pay you per Exhibit Sixteen; is that correct?
A: Yes, ma'am.

MS. GOLDING: One moment, Your Honor. Nothing else.
Thank you, Your Honor.

THE COURT: Counsel?

REDIRECT EXAMINATION OF TIMOTHY MARSHALL LEE, IT BY MR PORTER:

Q: You may know from earlier or if you know from personal
experience, tell us. Do you know if Matt Smith was on the
original committee regarding propay?

A:_ Yes, as far as I know, he was.

Q: Using Matt Smith's calculations, the formula Matt Smith
gave you, is this whole 17 versus .17(A) squabble matter one
pit?

A: No, it doesn't.

Q: Thank you.
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MS.. GOLDING: Nothing further.

THE COURT: Yoﬁ may step down. Thank you.

Counsel?

MR. PORTER: The Plaintiff rests, Your Honor.

THE COURT: Very well. Mr. Ropp, please take the Jury to

the jury room for a few moments.

g(REPORTER'S NOTE: Jury exits courtroom. The following takes

place outside the presence of the Jury.)

THE COURT: All right.
MOTIONS:

MS. GOLDING: Thank you, Your Honor.

Your Honor, the first thing before I make my motion for
directed verdict, I'd like to move to amend the answer to

assert the defense of South Carolina Torts-Claim Act. I'm

sure it's absolutely necessary, but out of an abundance of

caution, I'd like to have that inserted as a defense, the
South Carélina Torts Claim Act.

THE COURT: Wait a minute. You're moving to amend your

|answer to plead the South Carolina Torts Claims Act?

MS. GOLDING: That's correct.

THE COURT: And you wouid be pleading time to sue and
things of that nature?

MS. GOLDING: The two-year statute of limitation in South
Carolina.

THE COURT: I think you've pled that, but you want to
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specifically plead the South Carolina ---

MS. GOLDING: I did plead the applicable ~- a defense as
far as the applicable schedule of limitations, but I wanted to
go ahead and insert’ the South Carolina Torts Claim Act.

.THE COURT: All right.

Counsel?

MR. PORTER: The Tort Claims Act would be an affirmative
defense. I believe that comes from the Steinke case, Steinke
v. SCLLR, which would have been required to have pled at the
beginning unless there's other just cause.

THE COURT: I think she's pled it. I think she's saying
she wants to specifically cite it in her answer, right?

MS. GOLDING: That's correct, Your Honor.

MR. PORTER: And the only thing I'd point out on that
front is the Payment of Wages Act, it's not under the Tort
Claims Act, it's a statutory remedy.

THE COURT: There's several statutes -- statutory periods
that may apply in this matter depending on how you look at it.
MS. GOLDING: That's correct, Your Honor.  Yes, sir.

THE COURT: But I would allow that amendment. I think
it's clear you briefed it. We've been talking about it. You
bring your action under the Wage Act, I think bring it also
under the Tort Claims Act. I think it would survive under the
Tort Claims Act.

MS. GOLDING: I think you're correct, Your Honor.
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THE COURT: Generally. speaking, the State can only be
sued as permitted under the Tort Claims Act. I think, at
least in my view, that the Tort -- that the Wage Act creates a
civil remedy, a Civil Tort, which is permissible in my view.
I'll hear you on that if there's some dispute. I think it may
be permissible under the Tort Claims Act

- MR. PORTER: If you look at the languége of Payment of
Wages Act, 1 believe the very first definition describes a
public body as an employer. Payment of Wages is an
independent statutory remedy not subject to the Tort Claims
Act. I don't think it really matters in the end run.

THE COURT: }I really don't. I think the only thing it
does is it ---

MR. PORTER: Two versus three yéars.

THE COURT: Yes. Yes. If there has been a claim.

MR. PORTER: As to quantum meruit and the claim, I think
the Tort Claims Act would be under that because those are
torts, but a statutory remedy, I don't think would be a torts
or legal cause of action.

THE COURT: I'm gonna allow it. I think we've been
talking about it, just in case. You say you're only bringing
it under the Wage Act, okay. But I think that it may also be
considered as a tort, which would be under the Tort Claims
Act.

MS. GOLDING: Your Honor, at this time I would like to
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move on behalf of the Defendant for a directed verdict and I
would like to move for a directed verdict on to each cause of
action asserted by the Plaintiffs. The Plaintiffs assert
three causes of action. The first being violation of the
South Carolina Wage Payment Act; the second being promissory
estoppel; and the third being quantum meruit.

With respect to the Wage Act, Your Honor, and that's

codified in Section 41-10-10 et seq. This Wage Act is a

notice statute, which means that the Wage Act requires an
employer to notify the employee of their salary or of their
compensation.

~THE COURT: Correct.

MS. GOLDING: 1In this case, Your Honor, we have the
Statement of Wages that were introduced for each of the
Plaintiffs.

THE COURT: Ail right. Let, let's get this clear. I

have not heard anything to indicate that the Statement of

Wages was deficit under the statute. Is that right, Counsel?

MR. PORTER: The violation at hand is the violation of
the payment prdvision, not the notice provision.

THE COURT: Okay. All right. So, the notice provision
is not an issue. Okay. That's a non-issue.

MS. GOLDING: That is a non-issue, Your Honor, except
that that is the only -- the notice of wages is the only basis

to sue the County on under fhe Payment of Wage Act in this
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case.

THE COURT: They must pay what the statement says?

MS. GOLDING: Right. And each>of the Plaintiffs, T
asked, did you receive the payment that the statement stated,
and each of them testified, yes, they did.

THE COURT: Well, let me talk to Mr. Porter about that.
Mr. Porter, you know, I heard that testimony. I heard it from .
each and every Defendant. They acknowledged that they
received the Statement of Wages Act notice, and that it
contained existing salary, new salary, that it contained other
information such as what would be deducted. And the statute,
és I read the statute, does not require specific indication of {
how much will come out for FICA, how much will come out for
insurance, but merely that those are items that will come out.
And as you said, there's no quarrel with the notice itself,
but isn't counsel correct that the remedy provided under the
statute requirés that payment, or the wages stated in this
statement, must be paid. I mean, isn't that what the statute

MR. PORTER: That would be a basis for a Payment of Wages
Act claim, but another basis would be,'as we have here, well,
we say we're gonna pay you X and we don't.- Now most what you
have there, what Ms. Golding has eluded to is an issue of fact
between two competing Statements of Wage. Oneboﬁ the sheet

she's eluded to, one on the Alderman letter, one on the Smith
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email, one on everything these guys were told. Yes, if they

didn't pay them that exact amount that would be yet another

Payment of Wages claim, but no because they were paid that
exact amount énd they were forced to sign this document, that
doesn't merely, at least not under any governing case law,
give rise to ---

THE COURT: Wait a minute, let's back up. Tell me who
was forced to sign the, the, the Statement of Wage form?

MR. PORTER: I believe ---

THE COURT: In what respect was someone forced to sign?

MR. PORTER: I believe their testimony was we had to.
Now, I'm not saying they had their arms twisted or a gun to
their head, anything like that. What I'm arguing, Your Honor,
is that a standard personnel document, yeah, that could be one
source of a Payment of Wages Act claim if that wasn't met, but
there's not authority out there to say that that's the only
potential source, at least not governing authority, which is I
think what would be required at this stage to throw this case
out on DV.

THE COURT: Well, the statute on the one hand says, okay,
you've got to tell them what they're paid. Okay. And you're
telling me that even though that is correct, you should -- you
should pay them another amount -- you're obligated to pay thém
another amount? I'm losing you there somewhere. What's the

purpose of the notice if that's not ---
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MR. PORTER: It's a separate provision, it has a separate
right of action. If you fail to give notice, you can be sued
for failure to give notice, but giving notice, does not
insulate one from Pay of Wages Act liability in a situation
like this where they're told this is what you're going to get.
And, you know, I don't think anybody would sit here and say
that -- that the way we got there is totally uncomplicated.
So, I mean, looking at the notice on day one without all the

facts and figures in front of you, yeah, you may not see it on

day one, but they were told you're gonna get X and they didn't

get Y. Now, Ms. Golding can argue well they were told they
were gonna get X or Z here, I guess to differentiate. But
just because they gave notice, it doesn't say in the Payment

of Wages Act, which a pure statutory proven claim that if you

give notice, you can't be sued. I don't think that's anywhere

in the language.

Am I answering your question? I'm aiming to.

"THE COURT: Well, so it's your position that it may be
perfectly all right for an employer to state wages in the
notice, but he may be required to pay other -- some other
amount of wages by some ---

MR. PORTER: Yes, let's put it in this circumstance. I
hire you. I give you a Statement of Wages at hire that I'll
give you $10 per hour. I give you a raise to $13 an hour

without a notice.
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THE COURT: Well, doesn't the statute say that if there's
a raise, no statement ----

MR. PORTER: Of notice is required.

THE COURT: --- of notice is required at all.

MR. PORTER: But by this argument then, if I still paid
you, lét's say I paid you $11 an hour and you sue me for a
Payment of Wages Act because the notice I gave you that said
ten, that claim couldlbe dismissed, correct? I mean, I think
it could.

THE COURT: Let me hear from you, Ms. Golding?

MS. GOLDING: I didn't quite -- I don't think what ---

THE. COURT: I didn't follow it and I was hoping you might
help me with that.

MS. GOLDING: Yeah. Your Hono;, it's clear as at the
very beginning, the notice -- the P;}ment of Wage statute is a
notice statute. It says that, employer, you give notice to
the employee. In the case of Carolina Alliance For Fair
Employers v. ‘South Carolina Department of Labor, Licensing and
Regulation, therein it stated that the LLR has interpreted the
Wage Act to require employers to pay only those wages set
forth in the terms of employmeﬁt notice.

THE COURT: Well, as I recall that case, Counsel, the
Carolina Alliance case involved an incentive program that was
in place at some time and bonuses, incentives, whatever, the

Statement of Wages set out the base wages. The company‘
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discontinued, Ms. Golding?

MS. GOLDING: Yes, sir, they discontinued.

THE COURT: They discontinued the incentive program.

MS. GOLDING: Correct.

THE COURT: All right. An action was brought by the
employees saying we didn't get all our pay because when we
were working, the Statement of Wages set out by our
employment, what we would be paid. Ckay. But you also had in
addition to that, an incentive program and the incentive
program was followed for quite some time. But then the
company did away or adjusted, I cannot remember which one it
was -—--=

MS. GOLDING: Did away with it, I think.

THE COURT: --- perhaps, did away with the incentive
program, and once the inceptive program is done away with,

they received no incentive. So all they got was what was

shown on the -- the Statement of Wages. Suit was brought, the

case was dismissed, I believe, at the directed verdict stage.
Now, in that case, the Court held as Ms. Golding, I think has
correctly pointed out, no compensation can be required other
than what is set out on the Statement of Wages. The fact that
the company may have changed its policy concerning incentive
is of no concern. They are only required to pay what's set
out on the Statement of Wages.

Now how does that square your argument, Counsel?
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MR. PORTER: I think Carclina distinguished and I'll have
to pull the case to be sure, but I think it's distinguished on
the basis that the incentive program was ceased. Nobody's
arguing that this propay'program has ceased. We have a fact
issue as to whether it was carried out, how my clients were
told it would be carried out. Under the -- you can change --
I can change anyone's pay so long as I give them sufficient
notice. If I don't give them sufficient notice, then it's a
notice case. This is not a notice case; this is a case of you
said you would pay A or B. Now, Ms. Golding said, no, we said
we'd pay C. But we've got a cogent argument that they said
they would be paid A and B, and so this‘is outside of that in
my opinion.

THE COURT: Well, that's exactly what happened in
Carolina Alliance, T believe. They said you said that we
would be -- you know, I know this is what the Statement of
Wages said our base wages would be, but you said we'd be
getting this and we didn't get it, so we're suing you for it.
And the Court's came back and said, no, it's what we show in
the Statement of Wages.

MS. GOLDING: Yes, sir.

THE COURT: Isn't that?

MS. GOLDING: That's correct, Your Honor. And
furthermore, Your Honor, Jjust -- it's not -- the letter, the

Alderman letter that the Plaintiffs are relying on in their
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Exhibit Number One, in two different cases, it refers that
each person that is affected by the pay raise will be
receiving a personal printout of your new salary as soon as
Finance has made them available. That's in two different
places in, in this document. So, there again, it says, you
know, you're gonna get your notice of employment terms, you're
gonna get your new salary. And this is a -- and they all
testified that is the document they received.

THE COURT: All right. Let me hear you further, Ms.
Golding. You talk to me about directed verdict as to the Wage
Act.

MS. GOLDING: Yes, sir. There 1s also with respect to

not only the Wage Act, Your Honor, but with respect to

promissory estoppel and the quantum meruit, there is a statute
of limitations defense, Your Honor. All three claims are
barred by the ---

THE COURT: Before we leave the Wage Act, let's talk
about the statute on that as well, and talk to me about
continuing effeét in ---

MS. GOLDING: Okay. Well, Your Honor, with regard to the
continuing effect, I asked each witness, each of the
Plaintiffs, is this the salary you got on that daté and they
said yves. Is that the salary that you have been given ever
since that, the same salary, and did you know that that was

your salary. And each of them said, yes, they did, and each
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of them said that they were not happy with it. So that was.
one transaction -- I shouldn't say one transaction. That was
one event.

“THE COURT: A single event. I think the Court's been
very clear on that.

MS. GOLDING: Yes.

THE COURT: A single event with continuing -=-

MS. GOLDING: Effects.

THE COURT: --- effects.

MS. GOLDING: Correct. And as -- and because of that,
they were -- that was a single event at that one time in April
of 2008 and that single event right there gave them -- at that.

time they either had two or three years under the statute of
limitations to bring a lawsuit.

THE COURT: Let's look at the -- the -- the Wage Act.
Let's forget about the Tort Claims Act. Let's look at the
Wage Act.

MS. GOLDING: Okay.

THE COURT: That's what we're talking about. The Wage
Act says three years?

MS. GOLDING: It's a three-year statute.

THE COURT: Three-year statute?

MS. GOLDING: Yes, sir.

THE COURT: Wage Act. Okay. Hasn't the single event

with continuing effects theory been applied to the application
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of the statute of limitations under the Wage Act?

MS. GOLDING: Yes, it has, Your Honor, and I'm trying to
find the case at this point in time and I believe it -- we do
have a specific case in that and I can't find the -- can't
find the site and I apologize, Your Honor. I don't have that
cite.

THE COURT: All right. Well, just go on if you would.

Okay. So let's just for the purpose of this portion of
your argument, just for this portion of your argument, let's
talk about -- let's assume that that is correct.

MS. GOLDING: I think, Your Honor, we're referring to the_ﬁ
Maher, M-A-H-E-R versus ---

THE COURT: Mayer v. Tietex.

MS. GOLDING: Mayer v. Tietex case. That Court basically

stated that it was the Plaintiff filed suit against the

company alleging he was owed a bonus pursuant to a fifty
percent bonus plan. The company argued that the statute of
limitations barred the Plaintiff's attempt to recover the
bonuses through I think it was six years. The Plaintiff

alleged his action was timely because the company failed to

| pay the bonuses to him every year. The Court stated that he

was trying to contend it was a continuing wrong every year.
The Court of Appeals found that the company's failure to pay
the Plaintiff pursuant to the fifty percent bonus plan was a

single wrong with a continuing effects. So the South Carolina
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Court of Appeals said that he -- that he did not timely bring
a lawsuit because he should've brought it at the first time
that there was a failure to pay the fifty percent bonus
because it was a single event. It was not a continuing wrong.

THE COURT: All right. Well, let me have Counsei respondv,
to that as we -- the statute of limitations as it applies to
the wage plan?

MR. PORTER: First and foremost before we get into Maher
itself, I think this is a clear cut case for equitable

tolling. Each of my clients have testified that they went up

|the chain of command, that they worked with HR and that they

did find -~ they did decide to sue once Crosby -- after
everyone's been saying, hey, we're working on it, we're
working on it. Crosby says we're finished; you're not
overpaid. And within six months each of them sued. I mean,
this shows that these guys were doing the right ---

THE COURT: Six years; is that what it is?

MS. GOLDING: Six years, eight months, Your Honor.

THE COURT: Six years and eight months.

MR. PORTER: That is an awful lot of time for them to
work with fheir employer to get it done, which I think most
employers would hope that employees would do, which these
gentlemen are. And I think there's at least -- I think
there's plenty of factual evidence in the record to support a

finding of equitable tolling, but even so, I think continuous
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|accrual ---

THE COURT: You know what concerns me is that each one
has testified that once they got their statement of pay, they
said, I.wasn't satisfied, I knew itiwas wrong, whatever,
language like that. Each one has indicated that they knew
that it was not right or felt that it was not right.

MR. PORTER: And that they then started complaining.

THE COURT: I understand that, but ---

MR. PORTER: I need to ---

THE COURT: You know, talk to me about equitable tolling.

How, how -- tell me about the principle and how it's gonna

‘'save them. ‘

MR. PORTER: Sure. I think it woﬁld be inequitable to

‘allow the statute of limitations to apply in the way we're

talking about here where the~employee did the right thing and
tried to work it out with their employer. FWith that employer,
I believe the specific statutory language would be lull them
into inaction by saying we're working on it, we're working on
it, we're working on it. And you'll note as soon as ---

THE COURT: Did they ever say we're going to correct it,

we're gonna correct it, we're gonna correct it? I mean,

‘that's what I would rather have heard.

MR. PORTER: Well, their Fire Chief says we're going to
fix it. The Fire Chief says it's been reconciled. Did they

get that from the HR Department, no, because the HR Department
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wouldn't answer fheir calls.

THE COURT: And that should be a red flag.

Okay. Ms. Golding?

MS. GOLDING: Equitable tolling is an extreme remedy.
And the cases I ---

THE COURT: Very.

MS. GOLDING: Very extreme. It's hardly applied in fhe
State of South Carolina and it almost gets to the point even

though there's a case, you don't have to show fraud, but if

you look at all the cases, Your Honor, it -- the cases that

there has to be not misleading an individual, but basically

saying don't bring a lawsuit. You don't need to bring a

lawsuit, that type of persuasion.

THE COURT: It's almost an acknowledgement of the wrong.

MS. GOLDING: Exactly, Your Honor. Thank you, Your
Honor. That -is the ---

THE COURT: Is that wheré you were going with that?

MS. GOLDING: Yes, sir, it is. Those‘cases\have said
basically that the Defendant has acknowledged fhe wrong and
because of that they've said don't bring a lawsuit, we did
wrong, that type of action. And as I said, the case law
states that this is an extreme remedy of equitable tolling.
And the fact that it was over six years, to me that takes it
completely away out of equitable tolling. There cannot be

where there was -- the only evidence here of any type of Fire
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Chief testifying, we're looking into it, we're conducting an
audit, was in 2013 and 2014. There's no evidence of what they
did in 2008, 2009, all the way to 2013, so there's silence
during this period of time. So that in and of itself says
equitable tolling doesn't apply because equitable tolling from
their testimony arose after the statute of limitations has
lapsed. It was not during the period of time when the first
three years after 2008.

THE COURT: Well, tell me about the action of quantum
meruit and promissory estoppel. How does your statute of
limitations for that, for those claims?

MS. GOLDING: Yes, sir. Well first with respect to

|promissory estoppel, the presence of promissory estoppel,

there has to be an unambiguous promise. You know, clearly

they rely upon Plaintiffs Exhibit Number One, the Fire Chief.
And as I pointed out to the Court earlier, there's two places
in this one-and-a-half-page memo that states you're gonna get

a Statement of Wage. Two different times is what it stated.

1So there's no unambiguous promise. Furthermore, there is no

finite salary that is set forth in any of the two documents
they're relying upon. But addition to an unambiguous promise,
they --—-

THE COURT: Justifiable reliance.

MST GOLDING: ﬁeliance, how did they rely?

THE COURT: Justifiable reliance.
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MS. GOLDING: Right, justifiable. What I thought was
interesting, Mr. Doyle testified, the first witness testified
that with his certification as a parqmedic, he was basically a
hot commodity. He could go anywhere he wanted to but he
wanted to stay here because this is whére his family was and
he loved Horry County.  You know, that clearly undercuts all
justifiable reliance, Your Honor, because he didn't stay with
the Police Department, excuse me, the Fire Department because
he was promised a salary. He stayed here because this was his
place where he worked, fhis is where he lived and he loved
Horry County. So the justifiable reliance, none of them can
-- had any evidence that they refused other jobs because of é
promise to pay money to them at a higher rate. All of them
are employees at will. They can leave any time. None
testified that I only stayed here because of this promise.

THE COURT: . Your position is that there's no demonstrated
injury.

MS. GOLDING: Correct, Your Honor. That's -~ there is no
injury. They say they received a promise from Chief Alderman
and I think this memo was sent March or April of 2008 and this
promise Qas youfre gonna get a statement, a wage statement.

At the end of the month, they got a wage statement that showed
them their wages. So how could they be damaged within thirty
days? They knew their wages at the end of April of 2008. So

there was no injury.
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THE COURT: When was the information that I have gone
over this with the Human Resources folks and they say that's
it? When did.that information come in? What document was it?
When was that, Ms. Golding?

MR. PORTER: Summer of 2014.

MS. GOLDING: I'm sorry?

MR. PORTER: Summer of 2014.

MS. GOLDING: I believe that was Mr. Crosby, Chief
Crosby, at that time that testified and he was hired in 2013
into 2014.

THE COURT: Okay.

MS. GOLDING: But there's another factor in. promissory

estoppel ---

THE COURT: Well, let me ask Mr. Porter what -- who made
the promise -- who made an unambiguous promise that we're

|gonna go back -- essentially, that's what you're locking for.

Who said we're gonna go back and we're gonna calculate it the
way you guys think it should be calculated, that is we're
gonna go back to base pay, Level 15, step whatever youf steps
are, your steps pre-propay?

MR. PORTER: Working most recent backwards, Chief Crosby,

iMatt Smith, Chief Alderman.

THE COURT: I know you said that before, but who -- show
me where anybody made an unambiguous promise?

MR. PORTER: Chief Smith sends an email.
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THE CQURT: Show me the email -- I want the document ~—-
MR. PORTER: Exhibit Nine.

THE COURT: Exhibit Nine. Ms. Eubanks, you got that for

me?

COURT REPORTER: Plaintiff's?

' MR. PORTER: Let me go ahead and pull all of them out.

THE COURT: That's okay.

MR. PORTER: T don't see it. Okay. Here we go. Your
Honor =~ I've handed --= |

THE COURT: Number Nine.

MR. PORTER: I've handed you Exhibits One, fwo, Three and
Nine.

THE COURT: All right. Number Nine.

MR. PORTER: Starting witﬁ Exhibit Nine, Matthew Smith
and I believe that email is dated in 1is that April?

THE COURT: 2014.

MR. PORTER: April '1l4 says, we took your grade, your
étep, ?our date of hire and we plug it in and that's how we
fix it. We put that in the context of Exhibit Two shows you
it's clouded and consistent we're working on it, that comes
from the Chief. Add that to the context of ---

TﬁE COURT: How about this? There's some inherent issues
I'm dealing with at this point as to the four years, the
suspended steps and such, but it should actually be the

easiest thing to figure out if it's just plugged in and left
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lalone.

‘MR. PORTER: Yes, and those four years ---
THE COURT: I mean, that sounds very ambiguous to me.
MS. GOLDING: Right and if you -- the previous email of

Mr. Lee itself to Matthew Smith refers to staff notes that the

Chief put on the email yesterday were very vague. GSome people

are scared that they are losing propay, while others of us are
curious of how y'all are figuring it out. Is there any way I
could get some clarification on the figuring out. And, Your |
Honor, this is in 2013, December of 2013, seven years after
propay came into being and this is an email by Matthew Smith,
who has already established that -- hé's teétified that he has
no authority with regard to pay.

THE COURT: I understand that and that goes to
justifiable reliance.

MS. GOLDING: Yes, sir.

MR. PORTER: I think we would view this from the standard
in favor of the ﬁefense argument that anything the Chief says,
the Battalion ghief says, just you can't rely on it then
perhaps the County prevails, but I think from the ---

THE COURT: It's not a matter of what you can't rely on;
it's whether you should justifiably rely on .it because
eyerybody has testified that they understand that Human
Affairs has the call and that they were getting nothing from

Human Affairs. That's what gives me concern, Mr. Porter.
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MR. PORTER: When David Todd says Mr. Crosby told me
we're gonna fix it and you're gonna see a change to your
paycheck soon. The argument, he as an employee should be able
to rely on his Fire Chief in saying that. As an employee, you
should be able to rely on your Fire Chief when he says all
firefighter/paramedics have been reconciled, cost 33K to fix,
33K plus to fix. These are what these guys are hearing from
their boss day in and day out and ---

MS. GOLDING: That was in 2013 and 2014, Your Honor.
That's completely different. I mean, how can you have a right
to rely on something that's said seven years later.

THE COURT: But hadn't your statutes run by that time?

MR. PCRTER: No, because they were working ccoperatively
with the County to resolve the issue and they were lead to
believe the issue was being resolved. But even if they
hadn't, I think the continuous accrual doctrine applies here.
The harm is still going on.
| THE COURT: Tell me about that. Where do you get this
continuous accrual? Why should we not apply the single
occurrence with continuing effects analysis that our courts
have adopted. I mean, does —-- it recently was, was.addressed
-- 1t hasn't been long I know. It was --—-

MR. PORTER: South Carolina recognized continuous
accrual, I know, as recently as 2015. 414 sS.C. 33, that's

Wilson v. Ortho-Neil-Janssen Pharms. Unless I'm misreading
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‘Maher once again -would look at it and say that's a breach of

contract notice sort of case. In so much as we're looking at
the Wage Act violation, a pure notice violation, because this
was taken away one year after starting whereas this has
continued to go and that harm had already not only occurred,
bﬁt ceased to occur.

THE COURT: And what kind of case was that?

MR. PORTER: If I'm not mistaken looking at the Maher
case, it's a notice case, but I think in the light of Wilson
v. Ortho, 414 S.C. 33, recognizing the continuous accrual
doctrine, the Court can certainly do so here where this was an
ongoing issue. If we don't imply that their work ---

THE COURT: But Maher 'was a, a compensation case, an
employment case. And the Court in that case, which is I
believe ﬁhe only thing that's been heard, but it was fairly
recent, that it is a éingle wrong with a continuing
consequence or effect.

MR. PORTER: Maher is a different sort of wrong that what
we're talking about here. This is -- it's not a single wrong
and Maher, in the first year this guy got his bonus and the
second year he stopped getting his bonus and then third year,

fourth year, fifth year, sixth year, seventh year, he didn't

get his bonus; eighth year is no longer working there and

decides to sue them.

Here they stopped getting it in '08. They worked with
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the County, but if the Court doesn't buy that, as soon as
they're told it ain't gonna be fixed, they go to sue.
Nevertheless, it wasn't the same that you have, you know, it
working one way and then trails off, it peaks off. This harm
has been continuing day in day out. Whereas the harm
happened, within three years of them taking away that bonus,
he could have known to sue. This one, this harm continues day
in day out and it's ---

THE COURT: On the promissory estoppel, are you saying
were they promised back pay, were they promised a fix in the
future; what were they promised.

MR. PORTER: I think it would be reascnable if you said
we're éonna fix it, that we're both gonna give you back pay
and front pay =--

THE COURT: That's really stretching it. It has to be
unambiguous. It has to be unambiguous.

MR. PORTER: Well, I mean even at the words fix it, we
know that their pay is geing to be increased.

THE COURT: And nowlwho with the County has made any such
claim that had authority to do so?

MR. PORTER: Our position would be viewing the facts as
it standard at bar right now, Fred Crosby, he's the Fire
Chief. He says we're gonna fix it and that's in the Exhibit,
Exhibit Three, the December 17 eblast you have. All

firefighter/paramedics have been reconciled. It will cost 33k

261




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Doyle, et al. v. Horry County = 2014-CP-26-08261 224
MOTIONS

plus to fix.-

THE COURT: The statute of limitations on a promissory
estoppel is two years?

MS. GOLDING: Three years.

THE COURT: Three years, that would be under the Tort
Claims Act? |

MS. GOLDING: Right.

MR. PORTER: Either way, under two, if we're running from
that date it's within the time frame.

THE COURT: Okay. And the other claim that you make is
that based on quantum meruit, okay?

MS. GOLDING: Yes, sir.

THE COURT: Now what have I heard support of quantum
meruit is ~- well, I'm gonna let you make your argument..

MS. GOLDING: Thank you. Your Honor, gquantum meruit,
that's an equitable doctrine for recovery of unjust
enrichment. You know,Athey héve to prove that they conferred

a benefit upon Horry County and that Horry County realized the

Ibenefit and that we, Horry County, retained the benefit

without paying for the benefit. Clearly the testimony is that

they received a salary and their salary every year that they
worked for the County. So there is no evidence that Horry

County has not paid for the benefit. They received a salary
by the notice of statement, excuse me, Statement of Wages and

that benefits -- the salary is the benefit supposedly and they
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recelived what.they were entitled to receive and nothing else
and nothing more.

THE COURT: I think what he's trying to say is that the
benefit is the savings on salaries? Is that the benefit
you're looking? |

MR. PORTER: There's a handful of benefits and I've asked
them at least three or four of them‘howvthis benefited the
County. $So, yes, you get savings on salaries when yéu drop
someone's base pay, their increases in the future are gonna be
smaller. It's a long-term investment that saves the County
money. Number two, you dropped their maximum. Most of these
gentlemen at this point have maxed out; they can make no more
money. If they were still in their former grade, they could
keep advancing in the County; Number three, the County
testified that incentivizes new pedple to come on as
paramédics/firefighters. Now that's, you know, reasonable
inference, but also in the record prior hereto ---

THE COURT: - When does the time to sue begin on a quantum

1meruit claim?

MR. PORTER: I think -- I think here it began -- because
once again, I'm still of the mind that there's serious
equitable tolling, but I think at worst, at worst, it begén in
summer of 2014. Mr. Crosby says we ain't gonna fix this.
We've been telling you for the last five years that we're

working on it. We're done, nothing's gonna change.
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THE COURT: Well, Mr. Porter, these Plaintiffs have
testified that they made contact Human Affairs, that they made
inquiries to Human Affairs, and Human Affairs told them
nothing.

MR. PORTER: So they continued to work through their
chain of command, a reasonable alternative.

THE COURT: I mean the fact that they go to Human Affairs
to begin with, sort of tells me that they knew that that's
where you start and then you can talk about it all you want at

the fire station, but -- you know, how does that work?

MR. PORTER: I think most of these guys told you they

bstarted with their chain in command, but anybody, you know, if .

there pay is docked, they may go to multiple people. Some of

|these guys were more inclined to pursue chain of command first

than others. Nevertheless, when they went to Human Affairs,
they didn't get anything, so they'ﬁurned back to chain of
command, which is what I would've done in the situation, which
is what I would expect my employee to do in the situation,
which I think is reasonable. I don't think these gentlemen
were unreasonable in working with their employer to resolve
this issue.

MS. GOLDING: Your Honor, each time with every Plaintiff
I asked them, you were not happy with the salary which you
received and your unhappiness was in April of 2008. At that

time, they knew in their mind that they were being wronged.
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THE COURT: What'you're asking me to do, Mr. Porter, is
say, you know, if my statute of limitation runs out, I just go
to anybody. Although I know that it's not the person who is
responsible for making the decision and I say, how about you
tell me we could work this out, and that expands the statute
of limitations or creates another cause of action. I mean,

how does that work? What if, you know, some of the janitorial

7people that work with the County go to janitorial supervisor,
tho's a Grade 5 and all of a sudden they buying the County;
‘that's not how it works. I mean, don't we have policies in
'fthié_County? ‘Ms. Golding asked some of the witnesses if they

‘had the policies’available, the employment policies.

MS. GOLDING: Each of them signed acknowledgement that
they had the employment guidelines and each of them testified

that they had access to them when the guidelines clearly set

‘forth that the County Administrator is the one that has the

authority with the pay, with respect to employees.

MR. PORTER: The question is not that you can go to

anybody, Your Honor. This is the Fire Chief. These are the

Battalion Chiefs. These are high, high level supervisors.

THE COURT: But they're not the people who make the
decisions.

MR. PORTER: But they can be vested with that authority.

‘And you've heard testimony ---

THE COURT: That's it. I haven't heard anybody -- that's
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my problem. No one has testified that Human Resources told
these Defendants or the Fire Chief, you guys will be the ones
to work this out. No one has passed that buck down.

MR. PORTER: Nothing. It wasn't Human Resources to begin
with. Remember these documents that the County is relying on
all talk about the County Administrator. Now who Matt Smith
was on that working group with was the Deputy County
Administrator. Who that memo of recommendations to was the
Deputy County Administrator. Matt Smith told you this was
Paul Whitten's baby, this propay. It's clearly reasonable
that this authority was vested in the Deputy Céunty
Administrator.

THE COURT: How so? I mean, they send recommendations to |
the Deputy Administrator, they send them to Human Resources,
apparently it meant nothing because it didn't work.

What else do you have, Ms. Golding?

MS. GOLDING: Your Honor, that is -- I believe ﬁhat the
statute of limitations applies to each of the three causes of

action and, of course, each cause of action, the facts are

| introduced in evidence do not -- are not sufficient to sustain

the cause of action of payment of wages, promissory estoppel

or quantum meruit.

| RULING OF THE COURT:

THE COURT: Well, as to quantum meruit, I think certainly

any benefit -- I'm not sure that I've heard much about it, but
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1I guess it could be construed when the evidence, when taken in

the light most favorable to the non-moving party, that there
has been_some evidence that there would be scme type of
savings to the -- to the County. For another reason the caps
that -- the reduced caps. However, it's inescapable to me
that we have a problem, a serious problem, with the matter of

the statute of limitations. The same thing as to promissory

‘estoppel. BAs to promissory estoppel, it requires an
| unambiguous promise with justifiable reliance or change in
|position. I'm not sure that we have an unambiguous promise,

Perhaps there is an inference that can be raised from the

evidence if there was an unambiguous promise if we look, at it
in the light most favorable to -- to the Plaintiffs.

But we still have a problem of the statute of limitations

‘and I think the very same thing applies to the -~ to the Wage

Act. Unfortunately, I believe that the Defendants, I mean the
Plaintiffs are barred aé to all three causes of action under
the statute of limitations and that's my ruling.

I grant your motion for directed verdict.

MS. GOLDING: Thank you, Your Honor.

THE COURT: Thank you. All right. We can -- we're gonna
take a break and then I'll bring the Jury in.
(RECESS.)

*%kk**OFF THE RECORD***¥%*%

(On the Record.)
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BY THE COURT
4 (REPORTER'S NOTE: Jury enters courtroom.)

BY THE COURT:

THE COURT: Ladies and gentlemen of the Jury, I have to

announce to you that I have ended this case on legal issues.

1Whenever a claim arises, there is a certain limitation on the

1time that may pass before the claim has to be brought in the

form of a lawsuit. In this case, it would either two or three
years depending how you may look at it and we've looked at it
both ways. As you've heard from the, the Plaintiffs in this
matter, this dispute arises from a shift in compensation.

The Court makes no determination whether that was properly

1done or improperly done, I can-tell you that. It's simply

that that is considered a single event with a continuing

|effect. So the single event begins in 2008 and the action in
1this matter was not filed until late 2014, I think. I think
|it was December of 'l4. There was no dispute -- there is no
‘dispute that the Plaintiffs were not happy with the
l'calculation and they had reason to believe that the
calculation was improperly done in April of 2008. So, it was
jmy determination that there was no factual issue as tc when it

-- they had notice that the calculations were going to be

improperly done and, for that reason, I had to direct a

verdict.

Again, I want to thank you for your service today. I'm

going to find out whether I've got to have another case, I
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|don't know whether I do or not, but I'll ask you to call back
after 6 o'clock. Okay. Thank you. You're excused for the

|day.

Thank you, Gentlemen.

(ADJOURNED. )
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Plaintiff Exhibit 1

Horry County Fire/Rescue Phone: (843)915-510
. . ONe: -
Office of the Fire Chief Fax:  (843)915-6190
Garry B. Alderman

2560 North Main Street, Suite 2
Conway, South Carolina 29526

There have been many questions in reference to the new Public Safety Pay Raises that were unveiled by
Public Safety Director Whitten at this week's morning in-service. | wanted to try and dispel some of the
myths that you may have heard. It is my understanding that each person affected by the pay raises
should be receiving a personal print out of your new salary as soon as finance has them available.

First and foremost it should be known that myself, the Deputy Chief, and neither of the Assistant Chiefs
recelved any sort of a salary increase.

Non-cross trained personnei did not receive any salary increases.

Firefighters have beeh regraded from a grade 14 to a grade 15. As an example, a firefighter who was on
their 4" step increase at a grade 14 will be regraded to their 4™ step increase at a grade 15. See below
for example; .

Grade 14 Step 4 = $31,980.19
Grade 15 Step 4 = $33,446.35

So a firefighter on their 4™ step would receive a salary increase of $1,456.16,

Officers whose pay is already above the newly established entry minimum and who are not a paramedic
did not receive any salary increases. The newly established entry minimums for each job classification
are;

Lieutenant $ 38,000.00

Captain $ 43,000.00

Officers whose salary is befow the newly established entry minimums will be brought up to the minimum
salary as previously stated.

Although these pay levels are the newly established entry minimums for Public Safety, yearly 2% .
increases will still be calculated on the base salary for the grade your position is located within, not 2% of
the new entry minimum.

Pro Pay

There have been a lot of different things said in reference to Propay. Propay braaks down into two
categories: Firefighter/Paramedic and Paramedic/Officers.

Alf Firefighter/Paramedics have been regraded from a Grade 17 to @ grade 15 in whatever respective
siep you were currently in. A grade 17 step 4 would now be a grade 15 step 4. Afier the regarding.
Propay of $7,500.00 was added back into the F irefighter Paramedic's salary. An example would be:

Pro-Pay_Letter002
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A new hire paramedic, as a grade 17 was making $ 33,666.55 a year.

Now, a new hire paramedic at grade 15 will make $ 30,968.83 a year with an additional $ 7,500.00 in
Propay for a yearly total of $38,468.83. That is an increase of $4,802.28.

Another example for Propay in reference to Firefighter /Paramedics is:

Grade 17 step 4 is = $38,359.87
Grade 15 step 4 with Propay is = $40,946.35

Propay for officers is simple. Lieutenants and Captains who arc certified Paramedics will be
recciving at Propay of $3,000.00. Battalion and Division Chicfs who are certified Paramedics
will receive $1000.00 in Propay.

Propay is calculated into a person's hourly rate and therefore affects both hourly and overtime pay.
| hope this helps to clarify some of the questions that you may have regarding the new Public Safety Pay

Raises. Again, it Is our understanding that each individual who is affected by the pay raises should
receive a personalized information sheet from finance as soon as they are available.

Bosy B Al

Fire Chief, HCFR

Pro-Pay_Letter003
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Staff Maeting 11.19.13 | Horry Fire Rescue » 8/19/1»5. 4:18 PM

I . . . Pons . EN HECE RTS

Horry Fire Rescue

horryfirerescue.groupsite.com

HOME  COMMUNICATE v SHARE »  NETWORK v RUBCROUSS + MORE + MANAGER ¥ MY SETTINGS v HELP ¥
Discussions Group Blog Email Blasts Chat Notifications 42

Reply to this Topic

¢an Discussion Topics

Where are we with the companies brushing up on START triage ?
(NOV—1 9-13 CROSBY FRED] START is scheduled for December station training.
Tactical Guide

Atactical guide for our fire operations is in final draft form and will be presented at the Batt Meeting this month for their review
and comments. Will publish in December and start training on how we will be operating on the fireground in January.

The reason for this guide is to try o start working on consistency and the different "fire departments” depending on Shift and
Battalion. We need to get the command staff on the same page so that the-people can understand expectations if we want to
perform. ’

Command Improvements

Where are we with the:.command improvements and the ability to provide good ICS. Are the Batt's using the command boards,
have we developed an implementation plan for the improvements for the battalion vehicles to give them the tools?

1'am still encountering resistance from the County Administrator on a command vehiclé for me to use and to have the right
tools. He has not spoken to me directly but keeps denying each different approach, | am trying to get him to discuss with me:

[NOV-19-13 CROSBY FRED] Making goad progress, Battalions are staring to use tools, need {6 find money and provide them
with more tools and get understanding with administration.

New EMS Software Implementation
Ken stifl out of town due to a death in the Family move to next week's Agenda
IPAD's for engines

Michael has made goad progress with the misunderstanding with IT'and we are now on track, Michael is now making progress
in configuring the ipads.

Volunteer Recruitment

e
We met the first year goal of doubling volunteers a month ahead of schedule. We are now working on a book that new
volunteers will get that will walk them through all of the processes to become a volunteer and get them on a track. We still
have-an issue with having someone fall through the cracks during the background check process, and that most often resuits
when there is something on the background that either causes denial or that needs to be explained before we can approve
tem for membership.

We also frequently have a misunderstanding about when pagers are issued. Pagers are issued when the new member has
completed the physical required to start riding calls either as on track to be fully operational or as a friver operator.

http://hor(yﬁrerescue.groupsite.com/discusslon/topics/m9018/messages ’ Page 1 of 2
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Staff M2eting 11.19.13 | Horry Fire Rescue ’ 8/19/15, 4:18 PM

We are trying to figure a better way to communicate this without breaching the individual's privacy rights so that the current
volunteers.do not think we are just dropping the ball.

New App Specs

Al of the vendor presentations have been completed. The next-step is to-draft the RFP and putit out. The schedule calls for
this going on the street sometime around January 1 and compieting a contract in the first quarter of 2014.

Strategic Plan
Comment Period ends this week, any comments need to be'in by Friday
Healthcare Contract

The contract has been submitted to the 1st ranked respondent and there are just a coupleof very small issues to work out
from their response. Missi is doing a great job of bird-dogging this project.

Pro Pay

The issue of pro pay and the way it was applied to long term employees has been clouded and inconsistent and was on the to
do list from early on. We are still working on this issue especially for those that have topped out in the pay grade and we hada
meeting with finance yesterday and believe we have an agreement on fixing this issue. They are researching with Sally who is
actually affected and hopefully those in this situation will see a fix in their paychecks in the next month or so.

1 think this issue was brought lo me in February or March of last year, it has taken longer than | wanted to get to this point, |
do want people to know that we don't forget and we are stili working on-these things even though some seem 1o take forever
to get fixed.

Reply to Topic
[show subscribers]
Edit Topic
Post Reply
Basic Editor er—d-vanced Editor ” HTML Source “ Textile I
* font Famlly 3(12pt) ; 9'/ .
‘Path:p
" Send mea copy of this discussion blast Change my detautt
pRENTH PULT HEPLY
RSS Faed for this Topic

Feedback FAQs VideoTour Termsof Service Privacy Policy Status
Content © 2015 Horry Fire Rescue. Al Rights Reserved.

hup://horryﬁrerescue‘groupsite.com/disousslon/topics/m9018/me$sages Page 2 of 2
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; . - b
Horry Fire Rescue - New Email  .ast Page 1 of 2
From: maller@broupsite.com on behalf of Fred Crosby via Horry Fire Rescue (Groupsite) jmalter@groupsite.com]
Sent: Tuesday, December 17, 2013 11:47 AM
To: Lee, Timothy |
Subject: Staff Meeting Noles 12.17.13

i

4 -

Horry Fire Rescue .
New Emall Blast )
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1217 HighRiss  Shankde was gotting Infoto {DEE-17-13 CROSAY PRED] Clavs has bren cpencd
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Horry County Fire Rescue FF/EMT-P
Medic 25 Neil Doyle
5527 Hwy 9

Green Sea, SC 29545
Phone: (843) 915-5194
Fax: (843) 915-6205

Station 25: Medic

TO: Katie
FROM: FF/EMT-P, Neil Doyle
DATE: 07/08/2014

RE: Salary
)

Katie,

I started as an EMT with Horry Co EMS on 3-29-1993, and later
became a paramedic in 1995. On 4-15-2008, the new Pro-pay deal
started. At that time, I’'ve been employed with Horry County for 15 yrs.
On 4-14-08, my salary was; $40653.76. Then | was dropped to a pay
grade 15 (FF/EMT) (step 9), which dropped my salary down to
$37396.00. Then | was given the $7500.00 pro pay, which brought me
up to $44898.00. Chief Crosby said, that all audits were finished, and
there were several factors to look at:

1. Was everyone treated the same?
2. Was the system fair, consistent and correct?
3. Did all rules apply the same for everyone?

I have several question for you, and one example:

1. Why was | dropped back to step 9 and not step 15, when other
employees were never dropped at all?

IR



2. Why was my base salary, dropped over $3000.00 when other
employee base was never touched. That affects every
raises and COLA.

3. Why was my max salary, dropped over $4000.00, while other
employees were not?

4. Can you explain the term “alternative minimum starting salary”
to me?

Here is an example of what happen during this process. An employee
with less time and less experience, is making more salary than an
employee with more time and with more experience.

Employee: (A

Employed with Horry County for 15 yrs. .

15 yrs. As an EMT

13 yrs. As an EMT-P

$40,653.00: Base Salary

$37,396.00: New Base Salary (after being dropped to a pay grade 15,
step 9) ‘ -

$7,500.00: Pro Pay

$44,896.00: New Salary :

Employee: (B)

Employed with Horry County for 9 yrs.

9 yrs. As an EMT

0 yrs. As an EMT-P

$37,565.00: Base Salary

$7,500.00: Pro Pay (This employee has gotten his EMT-P today)
$45,065.00: New Salary




This is how a new EMT-P with less yrs., and no experience is making
more of a salary, than of an older employee with 13 yrs. more
experience.

** This is a good example of a non-equal employment opportunity**
Thank you, and | look forward to meeting with you.

Sincerely,

Neil Doyle
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01
02
03
04
05
06
07
08
09
10
11
12
12A
13
14
14C
15
16

X

MINIMUM

12,095.
13,343,
14,792,
.04.
17,488,
18,836,
20,184,
21,532.
22,880.
24,228
25.576.
26,925,
22,428,
28,273,
29,620,
25,320,
30,968,
32,317.
33,666.
29,870.
35,013.
36,361,
37,710.
39,058,
39,058.
40,406.
41,753,
43,102.
44,450,
45,798.
47.147.
48,494,
49,842,
51.190.
52,539,
53,887,
55,235,
56,583.
57,932,
59,280.
60,627.
61,975,
63.324.
64.672.
66,020.
67.367.
68,716.
70.064.
71,412,
72.760.
74,109,
75,457,
76,805
78,154,

16,140

19
48
91

32
60
89
15
29

STEP:

12.337.
13,712.
15,088.
.84
17,838.
19,213.
20.,588.
21,962.

16,462

23,337

PAY GRADE FILE LISTING

1

09
35
77

09
33
59
79

.90
24,713.
26,088,
27.463.
22,967.
28,838.
30,212,
25.827.
31,588,
32,963.
34,339,
30,543.
35,713;
37.089.
38,464,
39,839,
39,839.
41,214,
42,589.
43,964,
45,339,
46,714,
48,090,
49,464,
50,839.
52,214.
53,589,
54,965 .
56,340.,
57,715.
59,090.
60,466.
61,840.
63,215.
64.590.
65.965.
67.341.
68,715,
70,090.
71,465,
72,840,
74,216.
75,591.
76.966.
78,341,
79,717.

15
40
63

STEP

12,579.
.22
15,384,
16,785,
18,187.
19.590.
20.992.
22,393.
23,795.
25,197,
26,599.
28,002.
23,505.
29,404,
30,805.
26,333.
32,207.
33,609.
35,013,
31,216.6
36.414.
37.,816.
39,218.
40,620.
40,620,
42,023.
43,424,
44,826,
46.228.
47,630.
. 49,032.
50,433,
51,836.
53,238.
54,640.
56,042,
57,445.
58,847.
60.249.
61,651.
63,052,
64,454,
65,857,
67,259,
68,661.
70,062,
71,464,
72,866,
74,269.
75,671,
77,073.
78,475.
79,878.
81,280.

13,981

2
00

63
64
85
06

STEP.

12,820.
14,250,
15,680.
17,108,
18,537.
19,966.
21,395,
22,824,
24,253,
25,682,
27,111.
28,540.
24,044,
29,969.
31,397.
26,839,
32,826.
34,256.
35,686.
31,889,
37,114.
38,543,
39,972,
41,402.
41,402
42,831.
44,259,
45,688,
47.117.
48,546.
49.975.
51,403.
52,833,
54,262.
55,691..
§7,120.
58,549,
59.978.
61,408.
62,837,
64,265,
65.,694.
67.123.
68,552,
69,981.
71,409.
72,839,
74,268.
75,697.
77.126.
78,555,
79,984,
81,414,
82,843,

4/02/2008
3 STEP
90 13,062,
09 14,518,
48 15,976.
44 17,431
62  18,887.
80 20,343,
98  21,799.
08  23,254.
11 24,710.
29 26,166.
47  27,623.
64 29.079.
26 24,582.
a3  30,535.
78 31,990,
94  27.346.
96  33,446.
15 34,902.
54° 36,359,
93  32,563.
49 ¢ 37.814.
68  39.270.
85  40,727.
04 42,183
04 42,183,
21 43.639.
17 45,094,
34 46,550,
53  48.006.
72 49,462.
89  50,918.
82 52,373,
01 53,829
18. 55,286.
36 56,742,
54 58,198,
73 59,654,
90 61,110.
08 62,566.
26  64,022.
21 65,477.
39 66,933.
58  68,390.
75 69,846,
92  71.302.
89 72,757.
08 74,213,
24 75,669.
43 77.125.
60  78,581.
77 80,037,
96 81.494.
14 82,950,
31

84,406.

4

STEP

13,304
14,787
16,272
17,754
19,237
20.720
22,203
23,685
25,168
26,651
28,134
29,617
25,121

31,100.
32,582,
27.852.
34,065.
35,548,
37,033.
33,236,
38,515,
39,998.
41,481,
42,964.
42,964,

44,447

45,929.
47,412,
48,895,

5

.71
83
.20
.04
.15
26
.38
.37

.32

.44
.55
.64
.26
76

50,378.67

51,861.
53,343
54,826.
56,309
57,792.
59,276.
60,759
62,242,
63,725.

65.208
66,690
68,173
69,656
71,139

72,622,
74,104,
75,587.
77,070.
78,553,
80.037.
81,520.
83,003.
84,486,
85,969.

.47
.32
.42

.54
.65

75

PAGE
STEP

13,546
15,056
16,568
18,076
19,586
21,096
22,607
24.116
25,625
27,136
‘28,646
30,156
25,659

31,666.
33.175.
28,359..
34,685.
36,195.

37,706
33,909
39,215
40,725
42,235
43,745
43,745
45,255
46,764
48,274
49,784
51,294
52,804

54,313,
65,823,
57,333.
58,843.

60,353

61.863.
63.373.
64,884,
66.394.
67,902.
69,412.
70,923
72,433,
73,943,
75.451.
76,962,
78,472.
79.982.
81,492.
83,002.
84,512,
86.,022.
87,532,

1
-6

61
.70
.06
.84
.92
.99
.08
.01
.92
.01
.08
.15
.77
23

.54
.87
.31
.40
.47
.55
.55
.62
.40
.48
.56
.64
.72

a7

STEP

13,788
15,325
16,863
18,399
19,936
21,473

23,010.
24,546,
26,083,
27,620,
29,157,
30,694.

26,198
32,231
33,767
28,865
35,304
36.841
38,379
34,583
39,915
41,452
42,989
44,526
44,526
46,063
47,599
49,136
50,673
52,210
53,747
55,283
56,820
58,357
59,894
61,431
62,968

64,505,
66.042.
67.579,
69,115,
70,652.
72,189,
73,726,
75.263,
76,799,
78.336.
79.873.
81,410,
82,947,
84,484,
86,021.
87,558.
89,095.

7

.52
.57
.92
.65
-68
.72

.27
.70

.43

.60

.47

.52
.87
.18
.58
.63
.67
.72
.72
.75
.48
.52
.57
.62
.66
.35
.40
.44
.48
.52
.57
61

STEP
14,030

8

.42
15,594,
17.159.
18,722.
20,286,
21,850
23.414.
24,977.
26,541.
28,105.
29,669.
31,233,
26.736.
32,797.
34,359,
29.372.
35,923,
37,487.
39,053,
35,256,
40,615.
42,179,
43,743,
45,307.
45,307.
46.871.
48,434.
49,998,
51,562,
53.126.
54,690.
56,253,
57,817.
59.381..
60,945,
62,509,
64,073..
65,637
67,201.
68,765.
70,327.
71,891.
73,455,
75,020,
76,583,
78,146.
79,710.
81,274.
82,838,
84,402.
85,966.
87.530.,
89,094,
90.658.

44
78
45
45

46

47

29
14

15
16
15
77
17

84

01
84
86

20

49
86
87
88
89
89
89
56
56
58
60
60
24
25
26

STEP

14,272,
15.863..
17,455,
19,045,
20,636.
22,227,
23,818,
25,407,
26,998,
28,589,
30,180.
31,771.
27,275,
33,362,
34,952,
29,878,
36,543,
38,134.
39,726.
35,929.
41,316,
42,907.
44,498,
46,089,
46,089.
47,680.
49,269,
50,860.
52,451,
54,042.
55,633,
57,223.
58,814.
60.405.
61,996.
63,587.
65.178.
66.768.
68,359.
69,950,
71,540.
73,131.
74,722.
" 76,313.
77.,904.
79,494,
81,085.
82,675.
84,266.
85,857,
87,448,
89,039.
90,630.
92,221.

9

32
31
63
25
22
19
17
94

74

72
69
65
27
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GRADE STEP 10

VRN WN

14,514.,23
16.132.18
17.751.49
19.368.05
20,985.98
22,603.92
24.221.87
25,838.58
27.456.35
29,074.30
30,692.23
32,310.16
27,813.78
33,928.10
35,544 .66
30,384.84
37.162.60
38,780.54
40,399.86
36,603.11
42,016.40
43,634.35
45,252.29
46,870.24
46,870.24
48,488.16
50,104.72
51,722.65
53,340.60
54,958.55

- 56,576.48

58,193.00

59,810.95.

61,428.89
63,046.82

64.664.76

66,282.71
67.900.64
69.518.58
71.136.52
72.753.07
74,371.01
75,988.96
77.606.89
79,224.82
80.841.38
82,459,33
84,077.26
85.695.20
87.313.13
88,931.06
90.,549.01
92,166.95
93,784.88

PAY 'GRADE FILE LISTING 4/02/2008

STEP 11

14,756.
16,401,
18,047.
19,690.
21,335.
22,980.
24,625
26.269.

27,913

13
05
35
85
75
65
57

22
.95
29,558.
31,203.
32,848,
28,352,
34,493,
36,137.
30,891.
37.781.
39,426.
41,073.
37,276.
42,716.
44,361,
46,006 .
47.651.
47,651.
49,296.
50,939,
52,584,
54,229.
56,874,
57.519.
59,162.
60,807.
62,452
64,097.
65,742.
67.387.
69,032,
70.677.
72.322.
73,965,
75.610.
77.255.
78,900.
80,545,
82.188.
83,833,
85,478.
87.123.
88,768.
90,413.
92,058.
93,703.
95,347,

87

77

66

28

57
07

STEP 12

14,998,
16.669.
18,343,
20,013,
21,685.
23,357.
25,029.
26,699.
28.371.
30,043,
31.715.
'33,387.
28,890.
35,059,
36,729.
31,397,
38,401.
40,073.
41,746.
37,949,
43,416,
45,088.
46,760,
48,432.
48,432.
50,104 .
51,774.
53,446.
.55,118.
56,790,
58,462,
60,132,
61,804,
63,476.
65,148.
66,820.
68.492.
70.164.
71,.835.
73.507.
75,178.
76.,850.
78.521.
80.193.
81.865.
83,536.
85,207.
86,879,
88,551,
90,223,
91,895.
93,567 .
95,239,
96,911.

STEP 13

15,239.94
16,938.78
18,639.07
20,336,45
22,035.28
23,734.12

25,432.96

27,130.51
28,829.17
30,528.01
32,226.84
33,925.66
29,429.28
35,624.51
37,321.89
31,904.08
39,020.73
40,719.57
42,419.85
38,623.04
44,117,22
45,816.07
47,514.90
49,213.75
49,213.75
50,912.57
52,609.95
54,308.78
56,007.63
57,706.48
59,405.31
61,102.65
62,801.50
64,500.33
66,199.17
67.898.00
69.596.84
71,295.68
72,994.51
74,693.34
76.,390.73
78,089.56
79,788.40
81,487,24
83,186.06
84,883.45
86,582.30
88,281.12
89,979.96
91.678.78
93,377.62
95,076.46
96,775.30
98,474.13

STEP 14

15,481.
17,207.
18,934,
20,659,
22,385,
24,110,
25,836.
27,561.
29,286.
31,012,
32,738.
34,464,
29,967.
36,189..
37,914.
32,410.
39,640.
41,365.
43,093,
39,296.
44,817,
46,543,
48,269.
49,994.
49,994,
51.720.
53,445,
55,170.
56,896.
58,622.
60,348.
62.072.
63,798.
65,524.
67..249.
68,975.
70,701.
72.427.
74.153.
75,878,
77,603.
79.329.
81,054,
82,780.
84,506.
86,230.
87.956.
89.682.
91,408,
93,134,
94,859,
96,585,
98,311,

100,037.

84.
65,

92
25
05
85
66

15-

77

58
38

17

PAGE 1
STEP 15 STEP 16
15,723.75 15,965:65
17.476.52  17,745.39
19,230.78  19,526.64
20,982.05 21,304.85
22,734.82  23.084.58
24,487.58  24,864.31
26,240.36  26,644.05
27.991.80 28,422.44
29,744.38  30,201.98
31.497.15 31,981.73
33,249.92  33,761.46
35,002.67 35,541.17
30.506.29 31,044.79
36,755.45  37,320.91
38,506.72 39,099.13
32,916.91  33,423.32
40,259.48 40:878.86
42.012.26 42 ,658.60
43.766.52  44,439.85
39.969.67 40,642.98
45.517.77 46.218.04
47,270.55 47,997.79
49,023.31 49,777.52
50.776.09 51,557.26
50,776.09 51,657.26
52,528.84 53,336.98
54,280.11 55,115.19
56.032.87 56,894.92
57.785.65 58.674.66
59.538.43  60,454.40
61,291.19  62,234.13
63,042.42  64,012.30
64,795.20 65,792.05
66.547.96 - 67,571.78
68,300.73  69,351.51
70,053.49  71,131.24
71.806.27 72,910.98
73,559.03  74.,690.71
75,311.80  76,470.44
77.064.56  78.250.17
78,815.83  80,028.38
80,568.59 81,808.11
82.321.37 83,587.85
84.074.13 85.367.58
85,826.88 87.147.30
-87,578.17  88,925.52
89,330.94 90,705.27
91,083.69 92,484.98
92,836.47  94.264.72
94,589.22 96,044.44
96,341.99 97,824.17
98.094.76 99,603.91
99,847.53. 101,383.64
101.600.29 103,163.37

STEP 17

16,207,
18,014.
. 19,822,
21.627.
23,434,
25,241,
27,047.
28,853,
30.659.
32,466.
34,272,
36,079.
31,583,
37,886.
39,691.
33,929,
41,498,
43,304,
45,113,
41,316.
46,918,
48,725,
50,531.
52,338.
52.338.
54,145,
55,950,
57.756.
59,563.
61,370.
63,177.
64,982,
66,788,
68,595,
70, 402.
72,208.
74,015.
75.822.
77.629.
79,435.
81,240.
83.047.
84.854.
86.661.
88.467.
90,272.
92.079.
93,886.
95,692,
97,499,
99,306.
101,113.¢
102,919.
104,726.

55
26
50

STEP 18

16:449.46
18,283.13
26,118.36
21.950.45
23,784.12
25,617.78
27.451.45
29,283.72
31,117.19
32,950.87
34,784.53
36,618.18
32,121.80
38,451.85
40,283.95
34,436.15
42,117.61
43,951.28
45,786.51
41,989.60
47,618.59
49,452.27
51,285.93
53,119.60
53,119.60
54,953.25
56,785.34
58,619.01
60, 452.68
62.286.35
64,120.02
65,952.07
67.785.75
69,619.41
71,453.07
73,286.73
,75.120.40
76,954.06
78,787.72
80,621.38
82,453.48
84,287.14
86,120.82
87.954.48
89,788.12
91,620.24
93,453.91
95,287.56
97,121.23
98,954.88
100,788.54
102,622.21
104,455.87
106,289.54

STEP 19

16.691.36
18,.552.00
20,414.22
22.273.26
24,133.88
25,994.51
27.855.15
29,714 ,37
31,574.80
33,435.44
35,296.,07
37.156,68
32,660:30
39,017.32
40,876.36
34,942.57
42,736.99
44,597.63
46,459.84
42,662.91
48,318.86
50,179.50
52,040.13
53.900.77
53,900.77
55,.761.38
57.620.42
59,481.05
61,341.69
63,202.33
65,062.96
66,921.95
68,782.59
70,643.22
72,503.85
74,364.47
76.225.11

- 78,085.74
79.946.37
81,806.99
83,666.03
85,526.66
87,387.30
89,247.93
91,108.54
92,967.59
94,828.23
96,688.84
98,549.48

100,410.10

102.270.72

104,131.36

105.991.99

107.852.62
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STEP 20

16,933.
.87

18,820

20.710.
22.596.
24,483.
26,371.
28,258.
30,145.
32,032.
33,920.
35,807.
37,695,
33,198.
39,582,
41,468,
35,448
43,356.
45,243,
47,133,
A3,336.
49,019.
50,906.
52,794.
54,681,
54,681.
56,569.
58,455
60,343
62,230.
64.118.
66,005,
67,891.
69,779.
71,667.
73,554,
75.442.
77.329.
79,217.
81,105.
82,992.
84,878,
86,766.
88.653.
90,541.
92.428.
94,314,
96.202.
98,090,
99.977.
101.865.
103,752.
105,640.
107,528.
109,415.

27

07
06
65
24
B85
01
a1
01
60
18
80

79

77
98
36
97
17
22
14
74
34
94
94
52
50
09
70
31
90
84
a4
04
63
22
83
a2
01
60

PAY GRADE FILE LISTING 4/02/20Q§

STEP 21

17.175
19.089
21,005
22,918
24.833
26,747
28,662
30,575
32,490
34,404
36,319
38,233
33,737
40,148
42,061
35,955
43,975
45.890
47,806
44,009
49,719
51.633
53,548
55,463
55,463

57.,377.
59,290.
61.205.
63.119.
65,034.
66,948.
68,861,
70.7.76.
72,690.
74.605.
76,519.
78,434,
80,349,
82.263.
84,178.
86,091.
88.005.
89,920.
91,834,
93,749.

95,662

97.576.

99.491.
101,405,
103,320,
105.,235.
107.149.
109,064.
110,978,

.17
.74
.93
.86
.41
.97
.54
.65
.01
.58
.14
.68
.30
.26
.18

.39

.74
.31
.50
.53
.41
.98
.54
W11
.11
66

STEP 22

17.417.07
19,358.61
21,301.79
23,241.66
25,183.18
27,124.70
29,066.24
31,006.30
32.947.62
34,889.16
36,830.68
38,772.19
34.275.81
40,713.72
42,653.59
36,461.81
44,595.12
46,536.65
48,479.83
44.682.84
50.419.68
52,361.22
54,302.75
56,244.28
56,244.28
58,185.79
60,125.66
62.,067.18
64.008.72
65.950.26
67.891.78
69.831.60
71.773.14
73.714.67
75,656.19
77.897.71
79.639.25
81,480.77
83.422.30
85.363.82
87.303.69
89.245.21
91.186.75
93,128.27
95,069,78
97.009.66
98,951.20

100.892.71

102.834.24

104,775.75

106,717.28

108,658.81

110,600.34

112,541.86

STEP 23

17,658,
19.627.
21,597.

23,564

25,532.
27.501.
29,469.
31,436.
33,405.
35,373.
.22
39,310.
34,814.
41.279.
43,246.
36,968.
45,214,
47.183.
49,153.
45,356,
51,119.
53,088.
55,056
57.025.
57.025.
58,993.
60,960.
62.929.
64,897.
66,866.
68,834.
70.801.
72,769,
74,738.
76.706.
78,675.

37,342

80.643

82,612.
84,580.
86,549.
88,516.
90,484.
92,453,
94,421,

'96,390.

98,357.
100,325,
102,293.
104,262,
106,230.
108,199..
110,167.
112,136,
114,104.

98
48
65

.46

95
44
94
94
22
73

69
31
19
00
22
49
00
16
15
96
46
95
45
a5
93
74
23
73
23
72
49
99
48
97
a6
96
45
94
43
24
73
23
72
19
02
52
99
50
97

46.
96.

45
94

STEP 24

17,900.88
19,896.35
21,893.51
23,887.26

25,882.71

27,878.17
29.873.64
31,867.58
33,862.83
35,858.30
37,853.75
39.849.19
35,352.81

41,844 .66

43,838.41
37.474.64
45,833.87
47,829.34
49,826.49
46,029.46
51,820.23
53,815.70
55,811.16

57,806.62

57,806.62
59,802..06
61,795.82
63,791.27
65,786.74
67,782.21
69,777.66
71,771.37
73,766.84
75.762.30
77.757.75
79,753.20
81,748.67
83,744.13
85,739.58
87,735.04
89, 728.79
91,724.24
93.719.71
95,715.17
97,710.61
99,704 .37

101,699.84

103.695.28
105.690.75
107,686.19
109,681.65
111.677.11
113,672.57
115,668.02

MAXIMUM

18,143.36
20,165.21
22,189.37
24,210.06
26.,233.05
28,254.90
30,277.90
32,298.74
34,320.44
36,343.45
38.365.29
40,388.30
44,857.51
42,410.13
44.430.81
55,916.54
46.453.82
48.475.66
50,499.83

61,800.00

52,520.50
54,543.52
56.565.35
58,588.37
58,588.37
60.610.21
62.630.89
64,653.88
66.675.74
68.698.74
70,720.57
72.,741.28
74,764 .27
76.786.13
78,805.65
80.830.97
82,853.97
84 ,875.82
86.898.81
88,920.67
90.941.35
92.,964.35
94,986.19
87.009.19
99,031.04
101,051.73
103,074.74
105,096 58

107.319.59

109,141.42
111,164.43
113,186.28
115,209.27

117,231.12

PAGE
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Plaintiff Exh1b1t 6 Defendant Exh1b1t lO

01HRO2
'
HORRY COUNTY GOVERNMENT

STATEMENT OF WAGES
Employee: DOYLE, WYLIE MCNEIL N ]
Department: 10 460
Position: _6053__FIREFIGHTER/PARAMEDIC _
Current Grade: _17
New Grade: 15
Salary: 40,653.76
New Salary: . _44,898.00 , e o
New fitle: _3060 _FIREFIGHTER '
Reason for Notice: FY.2008 Public Safety Salary Reveiw
Effective date; _MARCH 29,2008
Pay. Period: ___X_ Bi-Weekly _______ Other
Payment Place: _HC GOVERNMENT, CONWAY, SC _ Day: Friday . Time: 8:00 AM

~ Deductions to be made from wages, including payments for insurance programs, employment

expenses, garnishment of wages, etc. (Exciude income taxes and FICA)

WAIVER OF WAGES.
HORRY COUNTY GOVERNMENT RESERVES THE RIGHT TO DEDUCT FROM YOUR WAGES
FOR AND DEBT THAT YOU HAVE INCURRED AGAINST THIS ORGANIZATION ON YOUR

'BEHALF.

4, /*"/ i A

DATE ' EMPLOYEE'S SIGNATURE

4‘ lblog

DATE " HUMAN RESOURCES REPRESENT

286



Plaintiff Exhibit 7

——

From: Smith, Matthew

Sent: ) . Monday, January 26, 2015 3:39 PM
To: Hagemeier, Denise

Ce: Crosby, Frederick

Subject: » FW: Entry & Step Level Pay Rates

Matthew D. Smith | Battalion Chief of Special Projects

Horry County Government -

Horry County Fire Rescue

2560 N. Main Street, Suite 1, Conway, South Carolina 29526

Tel (843) 915-7068 | Fax (843) 915-6190 | smithm@horrycountly o1

wiww hotryeounty. org

From: Finney, Kelli

Sent: Friday, April 04,2014 12:01 PM
To: Hassenplug, Sally

Cc: Smith, Matthew

Subject: RE: Entry & Step Level Pay Rates

Thanks Sally, may | get an updated PROPAY listing.
Thanks, :

Kelli Finney | Payroll Supervisor
Horry County Finance »
Contact | P: 843-915-7012 | F: 843-915-6181 | E: finneyk@hofrycounty.org

From: Hassenplug, Sally

Sent: Friday, April 04, 2014 7:27 AM

To: Finney, Kelli

Cc: Smith, Matthew

Subject: RE: Entry & Step Level Pay Rates

Kelli, Steve is a FF/EMT, not a Paramedic, beed here since 2008.

From: Finney, Kelli

Sent: Thursday, April 03, 2014 5:08 PM
To: Smith, Matthew; Hassenplug, Sally
Subject: RE: Entry & Step Level Pay Rates

Thanks Matthew, _
That is what | am working from, but trying to verify some of the numbers, | thought if you had a scale from previous
years it would assist in making sense. But | have made a lot of progress again this afternoon.

Additional question - #6027 Schneider —is he a paramedic that has the propay or not? | do not see his.name on
the listing Sally provided, however, his payrate would suggest otherwise. Please advise.
Thank you, )

HCFR - 000708
287



Kelli Finney | Payroll Supervisor
Horiy County Finance. )
Contact | P 843-915-7012 | F: 843-915-6181 | E: finneyk@horrycounty.org

. From: Smith, Matthew

Sent: Thursday, April 03, 2014 4:51 PM
To: Finney, Kelli; Hassenplug, Sally
Subject: RE: Entry & Step Level Pay Rates

Ummm, | don't think we got any steps in the five previous five years leading up to 2013 so referencing the 2008 payscale
would probably be the thing to do. I'm not certain of that but | know salary just took the starting pay of agrade 15 and
added $7500 on it for new hire medics.

Matthew D. Smith | Battalion Chief of Special Projects

Horry County Government

Horry County Fire Rescue

2560.N. Main Street, Suite 1, Conway, South Carolina 29526

Tel (843)'915-7068 | Fax (843) 915-6190 | srmithm@horrycounty.ory
Wi hOCYCOUNTY.OTE ‘

From: Finney, Kelli

Sent: Thursday, April 03, 2014-2:09 PM
To: Smith, Matthew; Hassenplug, Sally

Subject: Entry & Step Level Pay Rates

Good Afternoon

| am further reviewing propay/salary rates. Matthew previously provided me with the Entry and Step level salary table
that was effective November 2013. To continue my research/discovery could you send me these tables for the previous
years.

Many thanks,

Kelli Finney | Payroll Supervisor ( ‘ /
Horry County Finance | 1301 2nd Avenue: PO Box 1236, Conway, SC 29528-0296
Contact | P: 843-915-7012 | F. 843- 915-6060 | E: finneyk@horrycounty.ofg

WAV IO YCOUDTY. 1

/\H @ ma:i muunm d ANCE 10 and . fms mldresq mﬂy hP subxem to pmhr d!S' iz aure under H\o outh ( dro!ma
Ereadam of Infermation Act (FGIA: This corraspondence is intended exaslusively for the individual or anlity 1o which i

addrassed and may cartain information that is proprietary, privileged, fonfidential o otherwise legally exempt from
Aisclosure,

HCFR - 000709
288



Plaintiff Exhibit 8

P Current Total |i
o Years of | New Base New Total ‘ .

Employee Date Qf Hire Service salary ProPay Compensation Comp:nsatio ) Difference

David Todd 4/8/1989 24 $48,540.17} $7,500.00{ $56,040.17 $48,505.00 $7,535.17
Weldon Alford 7/27/1992 21 $46,572:321 $7,500.00{ $54,072.32 $47,863.45 $6,208.87
Wylie Doyle 3/29/1993 20 $45,916.37} $7,500.00{ $53,416.37 $48,869.39 $4,546.98
Kenneth Parker " 5/6/1996 17 $43,948.53| $7,500.00| $51,448.53° | $45,355.49 $6,093.04
Michael Mallory 10/21/1996 17 $43,948.53] $7,500.00{ $51,448.53 $47,499.66 $3,948.87
Timothy Lee 10/27/1997 16 $43,292.58] $7,500.00] $50,792.58 $44,534.20 $6,258.38
Kimberly Mottola 5/28/1998 15 $42,636.63]|$7,500.00f $50,136.63 $46,857.51 $3,279.12
Joséph Graham 7/31/2000 13 $41,324.74] $7,500.00] '$48,824.74. | $45,352.74 $3,472.00
Total $41,342.43

/

HCFR

000869
289




Plaintiff Exhibit 9
Page 1 of 3

From: Smith, Matthew

Sent: Friday, January 10, 2014 2:07 PM
To: Lee, Timothy

Subject: RE: Propay

No

Matthew D. Smith | Battalion Chief of Special Projects

Horry County Government

Horry County Fire Rescue

2560 N. Main Street, Suite 1, Conway, South Carolina 29526

Tel (843)915-7068 | Fax {843) 915-6150 | smithm@horrycounty.org
www.horrycounty.org ’

From: Lee, Timothy

Sent: Friday, January 10, 2014 12:21 PM
To: Smith, Matthew

Subject: RE: Propay

- Chief,
I hope you had a great vacation. | was wondering if you have heard any word on the pro-pay.

Thanks
Timmy

From: Smith, Matthew

Sent: Wednesday, December 18, 2013 2:12 PM
To: Lee, Timothy

Subject: RE: Propay

We take your date of hire, Place you in Grade 15 with your steps for the number of years you've been here,
and add $7500 for ProPay. There are some inherent issues I'm dealing with at this point as to the 4 years of
suspended steps and such but it should actually be the easiest thing to figure out If it’s just plugged in and left
alone.

Matthew D. Smith | Battalion Chief of Special Projects

Horry County Government

Horry County Fire Rescue

2560 N. Main Street, Suite 1, Conway, South Carolina 29526

Tel (843) 915-7068 | Fax (843) 915-6190 | smithm@horrycounty.org
www.horrycounty.org:

From: Lee, Timothy

Sent: Wednesday, December 18, 2013 1:48 PM
To: Smith, Matthew

Subject: RE: Propay

Chief :
The r;.lmor mill Is sworming and for some reason since I am almost finished with my accounting/finance degree

and several of the county employees acoountant they keep calling me, The staff notes that the Chief put on

file:///D:/Propay/RE%20Propay_files/RE%20Propay. htm Pro-Pay 16985014

Doyle(pdr)00008
290



) Page 2 of 3

emall yesterday was very vague. Some people are scared that they are losing the pro-pay, while others of us
are curlous of how y'all are figuring it out. Is there anyway that I could get some clarification on how the
figuring is being done, when it will go into affect, and If at any back pay. Not that I can tell them what Is going
on, but so I can ease their minds and mine that it will work out ok. Some are worried about this affecting the
upcoming tax season, and I told them it depended on when it would take affect.

Thanks,

Timmy

ORI B R ~ -

From: Smith, Matthew

Sent: Friday, December 13, 2013 1:45 PM
To; Lee, Timothy

Subject: Re: Propay

I've done the assessments and have a meeting with Whitten next Monday at 9:00 to discuss the Issues. After
that payroll will be given what your pay should be and turn over a report to Crosby on the tatal costs, Once
Crosby, Whitten, and Eldridge sign off on the new pay rates you'll be advised what it Is,

Matthew D. Smith

Battalion Chief of Medical Operations
Horry County Fire Rescue

2560 N. Main St. Suite 1

P: (843) 915-7068

M: (843) 855-1295

Email: smithm@horrycounty.org

On Dec 13, 2013, at 13:36, "Lee, Timothy” <Jeeti@HorryCounty.cra> wrote;

Hey Chief,

I was wor;derlng If any thing has come about with the prapay. If so, will we hear anything by the
end of the year or next couple of months,

Timmy

From: Smith, Matthew

Sent: Thursday, November 21, 2013 8:32 AM
To: Lee, Timothy

Subject: Propay

Hey bud,
Sally said you contacted her about your pay. I've added your name to the list of people to pull an
audit on to verify your receiving all your propay.

Matthew D. Smith | Battalion Chief of Medical Operations

Horry County Governmaent

Horry County Fire Rescue

2560 N. Main Street, Suite 1, Conway, South Carolina 29526

Tel (843) 915-7068 | Fax (843) 915-6190 | smithm@horrycounty.org
‘www horrycounty.org

All e-mail correspondence to and from this address may be subject to public disclosure under the
Scuth Carolina Freedom of Information Act (FOIA). This correspondence is intended exclusively

file:///D:/Propay/RE%20Propay_files/RE%20Propay.htm - Pro-Pay_ite192014

Doyle(pdr)00009
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Plaintiff Exhibit 10

Badgett, Katie

From: Finney, Kelli

Sent: ‘ Thursday, July 17, 2014 4:00 PM
To: Badgett, Katie

Cc: Owens, Patrick

Subject: RE: Pro pay

Attachments: PR20140717_1556590167 pdf
Follow Up Flag: Flag for follow up

Flag Status: Flagged

Katie,

Here is the information on his pay changes. Note that on 8/1/2013 changes were made to his class, rate and annual

‘salary, which was an increase of only 1.6%. | have pulled the information previously provided to me on his pay changes

from his file and | do not have a document for the 8/1/2013 change effective 7/27/2013. Ifican be of further
assistance let me know. File is attached this time.
Thanks,

Kelli Finney

Payroll Supervisor
finneyk@horrycounty.org
phone 843-915-7012
direct fax 843-915-6060

From: Badgett, Katie

Sent: Thursday, July 17, 2014 10:12 AM
To: Finney, Kelli

Cc: Mottola, Anthony J.

Subject: FW: Pro pay

Kelli- Can you please do a complete breakdown of Anthony's pay since he came on board too?

Anthony- Patrick and | are going to review those who have requested our audit. | will add you to the list and be back in
touch with you.

Thanks-'
Katie

From: Mottola, Anthony J.

Sent: Thursday, July 17, 2014 8:43 AM
To: Badgett, Katie

Subject: Pro pay

Katie, this email is in reference to the pro pay issue. I would like to go over my file because I don't believe my
pay is right.
Thanks

Anthony Mottola / Lieutenant
Horry County Government

HCFR - 000672
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Fire Rescue

2560 N Main Street, Conway,South Carolina 29526

Tel 843.915.5190 | Fax843.915.6190 | Mottolaa@horrycounty.org
www.horrycounty.org

All é-mail ronespond nceto and from this address may be subject to public disclosure under the South Carolina
Freedom of information Act (FOIA). This correspondence is intended exclusively for the individual or entity to which it is
addressed and may contain information that is proprietary, privileged, confidential or otherwise legally exempt from
disclosure.

HCFR - 000673
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Plaintiff Exhibit 11; Defendant Exhibit 13

01H4RD2

HORRY COUNTY GOVERNMENT
STATEMENT OF WAGES

Employee: MOTTOLA, ANTHONY J. li I

Department: 10460
Position: 6053 FIREFIGHTER/PARAMEDIC

Current Grade: 17
. New Grade: 15

Salary: 34,855.13

New Selary: 39,562.38

New title: 3060 FIREFIGHTER

Reason for Notice: FY 2008 Public Safety Salary Reveiw

Effective date: MARCH 29,2008

Pay Period: X_ Bi-Weekly ' Other
" Payment Place: _HC GOVERNMENT, CONWAY, SC Day: Friday _ Time: 8:00 AM

Deductions to be made from wages, including payments for insurance programs, employment
expenses, garnishment of wages, etc. (Exclude income taxes and FICA)

WAIVER OF WAGES

HORRY COUNTY GOVERNMENT RESERVES THE RIGHT TO DEDUCT FROM YOUR WAGES
FOR AND DEBT THAT YOU HAVE INCURRED AGAINST THIS ORGANIZATION ON YOUR
BEHALF.

A 1708 )4#%/4‘}’4/ | o fech— il

DATE a EMPLOY’Eﬁ& SIGNATURE
A58 M@W
~ DATE HUMAN RESOURCES REPRESENTATIVE
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Plaintiff Exhibit 12

NOT ADMITTED
ffiottola, Anthony J.
From: Cline, Douglas
Sent: Monday, October 07, 2013 §:25 AM
. To: Beans, Kenneth
Ce: McGarrahan, John; Mottota, Anthony J,
Subject: Re: Follow up on inequity in pay for Lt Anthany J. Mottola
Chief,

Thanks for the feedback. My concern, from a supervisors point of view, is that he has lost a substantial amount of pay

bzcause being promoted.
I will follow up with you in person. Thani vou for the foadhack,

Douglas K. Cline | Assistant Chief

Horry Couiity Government

Fire/Rescue

2350 North Mzin Street, Conway, South Carolina 29526

Tel 843-915-7281 Fax 843:915-6120 | clined@horrycauniv.or
www.hotrycounty.org '

Sent from my iPhone

On Oct 7, 2013, at 7:40 AM, “Beans, Kenneth" <Be sK@HorryCounty.org> wrote:

-When pre-pay was inttinted, o policy was established, HE has no written puidance on pro-pay. was
historically handled by Sally issuing a mermmio to K8, and then Finance Dept. made the salary changes
based on that memo. There are several members ol the department with pro-pay issues but it's not as

simple us add or deduct a specific pro-pay amount based on rank.

On 20 May 2013, | provided Mr. Whitten with a document, showing the formula { would like to use asa
hasis lor a pre-pay policy. Despite a few remindars, no feedback, My pianis to go ahead and croste 3

rolicy ang seak HR and Finance Dept. buy-in, before prosenting i to Whitten. Asiexplained g T4, both
inpersan and in writing, 'm swaamped with woik st the maonent and whaon time permirs, 1)l follow up,

Kenneth Beans | Deputy Chief

Horry Coumy Government

Public Safety Division

Fire Rescue Depertment

2560 Main Street, Convay, ¢ 29426

Tel (843} 915-5190 | Fax (B43) 915-6190
http://u'/ww.horrycounty.orq
bttp://wwe horrycount vfirerescue.com

From: Cline, Douglas
Sent: Sunday, October 06, 2013 9:13 PM
To: Beans, Kennelh

295
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Cc: 'McGarrahan, John; Mottala, anthony 3.

Subject: Follow up on inequity in pay for Lt. Anthony 1. Mottola

Chief Beans,

tam doing a {ollow up an the status to the inequity in pay for Lt Anthony i, Miotfola. He stated that
when he reviewad his pay that Sally sent to him at promotion there was some discrepancy. He went
and reviewed the discrepancy in pay with human resources when he was promoted and HR referred him

to you. He stated he initially presented this issue to you

time, then followed up with you on August 20 following the apparatus commiltee meeting and again via T
email September 6, As of this date he has not had any feedback from anyone as to what actions are

going to be taken to correct this, it any, and there has be

Based upon reviewing his pay histery paperwark, he did not receive the full $7500 oro-pay amount for

his paramedic certification, but when promoted, His pay

immediately after going (¢ HR at promotion

o no change in pay. !

was deducted $7500 ro-pay before the i .

promotion pay was calculated and they then asded the $3000 pro-pay for Lisutenants which equates 1o

an inequity in the pay as they took substantially mare than he received initially in pro-pay. 'y

He presented this through his chain ¢f command via B> McGarrahan asking for {ollow up since it had

been a month since he emailed with vou. Can you provided me the status of this situation so | can )
report back to him. 1{eel he has hean more than patient based upon the time and has respectfully ﬂgé
F

followred the proper chain of coimmand seeking = rasponna,

Piease let me know if there is anything t can do to help in the rectification of this situation as 1 stand

willing to assist in anyway needen.
Thank you in advance!
Douglas K. Cline | Assistant Chiof

Horry County Government
Horry County Fire Rescue

2560 North Miain Streat Suite 1, Conway, South Caroling 29526
Tel 843-742.6920 | Fax 842-.915-6190 | clinedeEborryconnn

www harryeounty.org
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All e-mait correspondence (o ang from this addrags mav b subject to pubiic disclosure under the South

ceroling Freedom of Informalion Act (FOIA). This corresp

individual or entity to which it is addressed and may conslain information that is proprietary, privileged,
confidential or othervise legally esmpl from disclnsurp, .

Fromi: Mottala, Anthony J.

Sent: Sunday, October 0, 2013 8:55 P
To: Cline, Douglas
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From: Beans, Kenneth

Sent: Friclay, Seplember 66, 2613 2:47 PM
‘To: Mollola, Anthony J.

Subject: RE:
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i'm sorry, I've not had an opportunity to work on it but it's sitting here in plain view on my desk, as 3
reminder.

Kenneth Beans
Deputy Chief .
Fire Rescue Department

From: Mottola, Anthony J.
Sent: Friday, September 06, 2013 2:47 PM
To: Beans, Kenneth

Subject:

Chief [ know things have been crazy around there but | was just wondering If you had recelved any
feedback on the szlary issue/propay. i

Thanks

All e-nail correspondence to and from this addrass may be subject to public disclosure under the South
Carinz Freedom of Informalion Act {FOIAL This comespondence s intendad exclusively for the
individuzl 0i enlity to which it 1s addrsssed and may conlain information that is proprietary, privieged,
confidential or otherwise legally exempt from disclosure.

3 Pro-Pay_Letler059
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Plaintiff Exhibit 13

. Employment Opportunities , Page 1 of 2

(http://www.horrycounty.org/Home.aspx) wy

Employment Opportunities

All applications must be submitted no later than 5:00 PM EST on the specified
closing date. Applicants must pass the required pre-employment physical and
background check.

Firefighter with Certified Paramedic

Department: Fire/Rescue

This Position is Currently OPEN

Posted: 4/2/2014

Close Date: Open Until Filled
Salary Range: $40,298.00
Type: Full Time
Classification: 3060
Position Grade: 15

General Job Description

Under general supervision, the successful candidate will be expected to carry out the tasks required to
perform the functions associated with emergency operations. Tasks include, but are not limited to:
emergency medical technician (provide pre-hospital care to the level of EMT-Paramedic), fire fighting
(entering an immediately dangerous to life or health atmosphere, wearing a full-face respirator,
working in extreme environmental conditions, wearing heavy and bulky personal protective
equipment, engaging in rigorous physical activity, using specialized tools & equipment), technical
rescue operations, and dealing with hazardous materials incidents. Other tasks involve public
interaction while assisting in fire prevention & fire education activities, routine station 8 equipment
maintenance and house-keeping duties.

A
Duties for this Position
httn-/farany harrveoiinty aro/FEmnlavment aany 12N 014
Doyle(pdr)00102
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Employment Opportunities : _ . Page2of2

+ Candidates will be expected to work weli in a team-oriented atmosphere, be able to receive,
understand and carry out orders (both verbal 8 written), communicate well, project a professional
image, maintain a physical fitness level commensurate to the requirements of the job, possess
good interpersonal relationship skills and maintain their composure in emergency situations.

Position Minimum Requirements

+ High Schoo! diploma or GED required. We will require a current, valid South Carolina Paramedic
certificate, or current National Registry Paramedic certification. Personnel must possess a
certificate to be good for at least 12 months at time of hire or must show enough training hours
for recertification. No fire-fighting credentials are required.

» Applicants must provide a 5-year driving record and have or obtain a South Carolina driver's
license within 2 weeks of hire or have a CDL.

» Must be able to pass the required pre-employment physical and background check.

Your resume must be in a completed state before you can apply for a job.

http://www . horrycounty.org/Employment.aspx 7/22/2014

Doyle(pdr)00103
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Plaintiff Exhibit 14; Defendant Exhibit 12

‘% 01HR0O2

HORRY COUNTY GOVERNMENT
" STATEMENT OF WAGES

Employee: GIBBINS, DENNIS R. 693

Department: 10460
Pos:t/on 6053 FIREFIGHTER/PARAMEDIC - _

Current Grade: Ar
New Grade: __15

Salary: 35,023.25

New Salary: _39,719.47

New title: »30,59,__, FIREFIGHTER =

Reason for Notice. _FY 2008 Public Safety Salary Reveiw

Effective date: _MARCH 29,2008

Pay Period: - __ X _ Bi-Weekly ~__ Other
Payment Place: _HC GOVERNMENT, CONWAY,SC Day: Friday  Time: 8:00AM

Deductions to be made from wages, including payments for insurance programs, employment
expenses, garnishment of wages, etc. (Exclude income taxes and FICA)

WAIVER OF WAGES
HORRY COUNTY GOVERNMENT RESERVES THE RIGHT TO DEDUCT FROM YOUR WAGES

FOR AND DEBT THAT YOU HAVE INCURRED AGAINST THIS ORGANIZATION ON YOUR
BEHALF.

! DATE ~~EMPLOYEE'S SIGNATURE
4508 Hogmotte.
DATE HUMAN R OURCES REPRESENTATIVE _
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Plaintiff Exhibit 15; Defendant Exhibit 11

01HR02

HORRY COUNTY GOVERNMENT
STATEMENT OF WAGES

Employee: TODD, DAVID JACKH - ,
Department: 10 460 o

Position: 6053 FIREFIGHTER/PARAMEDIC

Current Grade: 17

New Grade: 15

- Salary: 42,006.95

New Sajary: . 46,143.71

New title: 3060 FIREFIGHTER

Reason for Notice: FY 2008 Public Satety Salary Reveiw

Effective date: _MARCH 29,2008

Pay Period: ___X_ Bi-Weekly Other
Payment Place: _HC GOVERNMENT, CONWAY, SC — pay:Fiday _ Time: 8:00AM

Deductions to be made from wages, including payments for insurance programs, employment
expenses, garnishment of wages, etc. (Exclude income taxes and FICA)

WAIVER OF WAGES .
HORRY COUNTY GOVERNMENT RESERVES THE RIGHT TO DEDUCT FROM YOUR WAGES
FOR AND DEBT THAT YOU HAVE INCURRED AGAINST THIS ORGANIZATION ON YOUR

BEHALF.

H42/-08 /?m«///m/ Sl

DATE "EMPLOYEE'S SIGNATURE

doisop Mﬁ%gwﬂ _
DATE HUMAN R URCES REP‘RESENTZ_\TI\’/E'
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Plamuff Exhibit 16; Defendant Exhibit 9

‘01HRG2

HORRY COUNTY GOVERNMENT
STATEMENT OF WAGES

Ermployee: LEE, TIMOTHY MARSHALL JR I
[}

Department: 10 459

Position: 6053 FIREFIGHTER/PARAMEDIC

Current Grade: 17
New Grade. ___ 18

Salary: 36,883.55

.- New Salaty: - 4142819
New title: 3060 FIREFIGHTER -

Reason for Notice; _FY 2008. Public Safety Salary Reveiw

Effective date: MARCH 29,2008

Pay Period: X _ Bi-Weekly = Other
Payment Place. _HC GOVERNMENT, CONWAY, SC Day: Friday Time: 8:00 AM

Deductions to be made from wages, including payments for insurance programs, employment
expenses, garnishment of wages, etc. (Exclude income taxes and FICA)

WAIVER OF WAGES

HORRY COUNTY GOVERNMENT RESERVES THE RIGHT TO DEDUCT-FROM YOUR WAGES
FOR AND DEBT THAT YOU HAVE INCURRED AGAINST THIS ORGANIZATION ON YOUR
BEHALF.

Y1k |08 | /ﬁ/@

" 'DATE EM’@OYEE s s@JATURE

DATE ... HUMAN RE URCES REPRESENTAT|VE
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HORRY COUNTY

EMPLOYMENT GUIDELINES

DISCLAIMER

ALL EMPLOYEES OF HORRY. COUNTY ARE EMPLOYED AT-WILL
AND MAY. QUIT OR BE TERMINATED AT ANY TIME AND FOR
ANY REASON.. NOTHING IN ANY OF HORRY COUNTY'S RULES,
POLICIES, HANDBOOKS, PROCEDURES OR OTHER DOCUMENTS
RELATING TO EMPLOYMENT CREATES ANY EXPRESS OR
IMPLIED CONTRAET.OF EMPLOYMENT.. NO PAST PRACTICES OR
PROCEDURES, WHETHER ORAL OR _WRITTEN, FORM ANY
EXPRESS OR IMPLIED AGREEMENT TO CONTINUE SUCH
PRACTICES OR PROCEDURES. NO. PROMISES OR ASSURANCES,
WHETHER WRITTEN OR ORAL. WHICH ARE CONTRARY TO OR
INCONSISTENT WITH THE LIMITATIONS SET FORTH IN THIS
PARAGRAPH CREATE ANY CONTRACT OF EMPLOYMENT
UNLESS: 1) THE TERMS ARE PUT IN WRITING, 2) THE DOCUMENT
IS LABELED “CONTRACT.” 3) THE DOCUMENT STATES THE
DURATION OF EMPLOYMENT, AND 4) THE DOCUMENT IS
SIGNED.BY THE:.COUNTY ADMINISTRATOR..

. I acknowledge receipt of Horry County's Employment Guidelines and Procedures AND
UNDERSI‘AND THATIT IS NOT A CONTRACT OF EMPLOYMENT

Signature

Printed Name

Date

Date Adopted: , , 2004
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SECTION 1
PERSONNEL GUIDELINES AND PROCEDURES

1.01

1.02

1.03

1.04

SCOPE _OF PERSONNEL GUIDELINES MANUAL OF HORRY COUNTY SOUTH

CAROLINA

The purpose of these guidelines is to provide guidance to the administrator and
department heads in administrating procedures and actions throughout Horry County.
Areas concerning employment with Horry County that are not specifically covered in
these guidelines are under the supervision and jurisdiction of the County Administrator
who has complete authority to determine how the matter concerning an employee is to be
handled and complete authority to make such determinations with or without consultation
with any other person. All elected and appomted officials are urged to comply with the
policies set forth herein.

EQUAL OPPORTUNITY EMPLOYER

Horry County is an equal opportunity employer that maintains a policy of
nondiscrimination with respect to its employees and applicants for employment.
Accordingly, its employment decisions are made without regard to race, color, religion,
sex, age, national origin or disability.

POLITICAL INFLUENCE

Horry County Council has directed that the best, qualified candidate be employed for
each position that may become open. Department Heads, Division Directors and the
County Administrator are to exercise judgment with the best interest of Horry County in
mind, and no political influence from within or without County Government shall be taken
into consideration on their final selection of employees or the evaluation or administration

‘of employee performance.

Any political influence that is placed upon a Department Head, Division Director, and
Administrator or upon any other County employee with hiring responsibility, as to the
filling of a position, shall be reported to appropriate managerial personnel. The
Department Head shall be responsible and accountable for their selection and evaluation
of employees, andany violations shall be subject to appropriate disciplinary action.

INTERNAL/OPERATING GUIDELINES

The County Administrator, Division Directors, and/or Department heads may implement
internal/operating guidelines for the County, division, and/or department respectively.
Any internal/operating guideline, policy or directive may not conflict or weaken the intent
of the guidelines outlined herein, or conflict or weaken any other directive officially
sanctioned by Horry County Council.
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1.05

1.06

1.07

N oo £

The County Administrator will implement internal/operating guidelines for the following:

Employee timekeeping

Employee identification cards/system
Pay and Classification System
Employment/hiring Processes
Performance Appraisal Process
Workplace Drug and Physical Screening
Accident Guidelines

SOLICITATION AND DISTRIBUTION

Solicitation or distribution of any material, merchandise, information, etc., by employees
or non-employees unrelated to approved County operations or business on or in County
property during work or non-work hours is strictly prohibited except as follows:

1. Those solicitations or distributions that are in accordance with Horry County
Procurement policy; and/or

2. Those solicitations or distributions approved by Horry County Council by Council
directive to the Administrator, resolution, and/or ordinance, whichever may apply.

COMMUNICABLE DISEASE

In keeping with Federal law concerning communicable diseases, employees with
communicable diseases who are able to perform their job duties will be permitted to work
if their disability can be reasonably accommodated and their condition does not pose a
direct threat or significant risk to the health and safety of her/him or others. The following
guidelines shall apply to the management of communicable disease in the workplace:

A. Any employee with a possible communicable disease will notify the Human
Resources Director of the employee's condition. The Human Resources Director
may require a statement from the employee’s attending physician that the employee's
continued presence ‘at work will not pose a direct threat or significant risk to the
health and safety of the employee, other employees in the workforce or members of
the public conducting business with the County.

B. The County reserves the right to require an examination by a medical doctor
appointed by the County.

C. If warranted, the County will make a reasonable accommodation for an employee
with a disability as a result of a contagious disease consistent with the business

needs of the County.

D. All medical information obtained under this section will be treated confidentially as
provided under the Americans with Disabilities Act.

' DRUG-FREE WORKPLACE

It is the County’s policy to maintain a drug-free workplace. The County Administrator will
establish guidelines as needed and as required by law to cover at least the following:

1. Provide relevant pre-employment screening for all applicants offered a position with
Horry County Government in accordance with federal law;
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1.08

1.09

1.10

2. Prevent the use of alcohol and abuse of drugs in the workplace ih accordance with
federal law;

3. Conduct random workplace drug screening in accordance with federal law.

SEVERABILITY AND RECISION

_All ordinances, policies, or procedures that are in conflict or contrary to the provision of

this Ordinance shall be repealed upon adoption of this Ordinance. This shall be the only
official policy of Horry County on the subject. All amendments shall be presented and
adopted in accordance with standing procedures. If any section, subsection or clause of
this ordinance shall be deemed unconstitutional or otherwise invalid, the validity of the
remaining sections, subsection and clauses shall not be affected thereby.

CONTRACTUAL POSITIONS

County Council reserves the right to establish such contractual positions as it deems
appropriate and as allowed by law. No such positions are established by this ordinance.
The County Administrator may contract with outside agencies, such as consultants, as
authorized by County Council.

OUTSIDE EMPLOYMENT

Employees may engage in employment with organizations other than Horry County
Government provided that a conflict of interest does not arise as a result of the outside
employment. In addition, an employee may not engage in outside employment when it is
in conflict with medical documentation and/or certification or any other reason for an
absence provided by an employee to Horry County Government.
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SECTION 2
'GRIEVANCE POLICY

21

2.2

23

GENERAL

A grievance is defined as a complaint by an employee that he/she has been treated
unfairly, unlawfully, or in violation of his/her rights under County policies, with regard to
his/her employment by the County. This definition includes discharge, suspension,
involuntary transfer, promotion, and demotion. Compensation is not a grievable matter
except as it may apply to alieged inequities within a department. Compensation is not
grievable if it represents a challenge to the structure of the County pay system. If an
employee believes that he/she has not received or been credited with or has otherwise
lost wages or benefits to which he/she is entitled, however, he/she must present his/her
grievance in accordance with this procedure or such wages or benefits may be forfeited.
Performance appraisals are not grievable unless they involve alleged unlawful
discrimination. Employees of an elected or an appointed official are not entitled to a
grievance hearing by the Horry County Grievance Committee unless the elected or
appointed official agrees to allow such a hearing.

PROCEDURE

An employee who feels that he/she has a grievance must follow the following procedure:

Step 1. He/she must discuss the grievance with his/her immediate supervisor. If his/her
supervisor is unable or unwilling to adjust the grievance to the satisfaction of the
employee, the employee must take Step 2.

Step 2. The employee must follow the chain of command in his/her department,
appealing to each successive level of supervision through the level of the
appropriate division director, where applicable, or department head. All Step 1
and Step 2 appeals may be oral. At each level, each supervisor shall have two
(2) work days (Saturdays and Sundays excluded) to render a decision. If no
decision is made within this time, the grievance shall be considered denied. If a
supervisor at a particular level is unavailable to consider the grievance, it shall be
considered denied and the employee shall appeal to the next level of
supervision.

APPEALS TO.COUNTY GRIEVANCE COMMITTEE

An employee may appeal the denial of his/her grievance by the department head or
appropriate division director to the County Grievance Committee by filing a written
request for appeal with the County Human Resources Department. This must be done
within 14 days, excluding weekend days of the time at which the facts on which the
grievance is based became available to the employee. The written request for appeal
must include the following information:

A. The purpose of the appeal and what recommendation is requested of the
Grievance Committee; and

B. A statement that the chain-of-command has been followed in the appeal as
required by the grievance procedure.

5
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2.4

2.5

2.6

2.7

271

2.7.2

2.7.3

2.7.4

A statement whether the employee chooses to have the Grievance Committee
hearing open to the public, or closed to retain privacy;

A list of potential witnesses for the employee, together with a short summary (10
lines or so) of the information that the witness may offer, but the Grievance
Committee shall be the party who calls on witnesses, not the employee nor the
department; and

A list of documents known to the employee that contains relevant information on
the matter coming before the Grievance Committee.

C. The Human Resources Department staff will provide all necessary forms to
assist the employee to prepare the appeal.

The Human Resources Director shall determine whether the appeal is in order and has
been filed in a timely manner and in accordance with this Section.

The Human-Resources Director or a designated member of his/her staff shall meet with
both sides of the issue and try to resolve the grievance through informal mediation.

" If a resolution cannot be reached, the Human Resources Director shall forward the

appeal to the County Grievance Committee.

JTHE COUNTY GRIEVANCE COMMITTEE

The County Grievance Committee shall be composed of a panel of nine employees who
serve three (3) year terms on a staggered basis. A member shall continue to serve after
the expiration of his term until a successor is appointed. Any interim appointment to fill a
vacancy for any cause prior to the completion of a member's term shall be for the un-
expired term. Any member may be re-appointed for succeeding terms at the discretion of
the Administrator. All members shall be selected on a broadly representative basis from
among County employees by the County Administrator.

The Committee shall select its Chairperson from among its members annually. The
Chairperson shall serve as the presiding officer at all hearings he/she attends but may
designate some other member to serve as presiding officer in his/her absence. The
Chairperson shall have authority to schedule and to re-schedule all hearings.

A quorum shall consist of at least three (3) Committee members, and no hearing may be
held without a quorum.

Within ten (10) days of receipt of the employee's request referred to in 2.3 above, the
Grievance Committee Chairperson shall schedule the requested hearing and notify the
Grievance Committee, the employee requesting the hearing, the affected department,
and the Human Resources Department. If there is adequate cause for delay of the
hearing, the Grievance Committee Chairperson shall notify all named parties of the cause
of delay, and advise of the first anticipated date after which no impediment shall exist for
the hearing required under this section. Adequate cause shall be unavailability of
material witnesses or any delay caused by legal or administrative procedures conducted
by law enforcement or licensing body other than an entity under the control of County
Administration.

After receipt of the appeal to the County Grievance Committee, the Committee
Chairperson shall draw by lot five (5) members from the Grievance Committee panel, and
shall forthwith notify those members that they have been selected to serve on the
Committee for the current appeal. Members employed in the same department as the
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2.7.5

276

277

278

279

2.7.10

2.7.1

grieving employee and members having formed an opinion on the issues prior to the
hearing, shall not participate in that employee's hearing. A member wishing to recuse
her/himself from any particular hearing shall notify the Committee Chairperson, without
stating the reason for that recusal, or communicating the fact of the recusal or its reasons
to any person employed by the County Administration. If a member recuses her/himself,
the Chairperson shall draw another name by lot from the remaining panel members. If
the Chairperson recuses her/himself, another member shall be nominated Chairperson
pro tem and shall be the presiding officer for the duration of the current appeal.

The presiding officer shall have control of the proceedings and shall take whatever action
necessary to ensure an equitable, orderly, and expeditious hearing. Parties shall abide
by the presiding officer's decisions, except when a Committee member objects to a
decision to accept or reject evidence, in which case the majority vote of the Committee
members present will govern.

Decisions of the Committee shall be final by a simple majority of votes of the attending
quorum of members, and shall be conducted by secret ballot unless members decide

otherwise at the hearing.

The Committee shall have the authority to call for files, records, and papers which are
pertinent to any investigation and which are subject to the control of the County Council;
to call for or consider affidavits of witnesses; to request and hear the testimony of
witnesses employed by the County; and to secure the services of a recording secretary in
its discretion. The Committee shall have no authority to subpoena witnesses, documents
or other evidence, nor shall any County employee be compelled to attend any hearing.
All proceedings shall be tape recorded, but not transcribed. Witnesses, other than the
grieving employee and the department representatives, shail be sequestered when not
testifying. All witnesses shall affirm to their testimony or testify under oath.

All hearings shall be held in executive session unless the grieving employee, in the notice
of appeal, prior to the scheduling of the grievance hearing, requests that it be held in
open session. The official tape recording and the official minutes of all hearings shall be
subject to the control and disposition of County Council. The grieving employee shall not,
without signing a waiver or confidentiality, receive a copy of the official tape recording of
the proceedings at the grievance hearing, or any documents produced, or referred to
during the grievance hearing.

Neither the grieving employee nor the department may be assisted by advisers or by
attorneys during the hearing itself. The Commitiee may have an attorney available to it at
any and all times it considers necessary who may, when called upon by the Chairpersaon,
advise upon the order and relevance of testimony and the appearance of witnesses, and
advise generally on legal issues raised by procedural matters before the Committee. The
Committee attorney shall take no part in the proceedings except as set forth above, and
shall in no event act as a party nor as an advocate for any party appearing before the
Committee.

Neither the grieving employee nor the department concerned in the grievance hearing
shall contact, nor cause to be contacted by any third party any member of the grievance
committee concerning the issues under appeal prior to or after the grievance hearing.
Such contact themselves shall be deemed to be separate disciplinary offenses.

In disciplinary actions by department heads and their subordinate supervisors, the
employee must receive in reasonable detail written notice of the nature of the acts or
omissions which are the basis for the disciplinary action. This notice may be amended at
any time 24 hours or more before the commencement of the hearing. The department
must demonstrate that the disciplinary action is for the good of the County. The
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2713

2714

2.7.15

2,716

27147

department shall make the first presentation. The Committee (and any subsequent
reviewing authority) may base its findings and recommendations on any additional or
different grounds developed from the employee's presentation, provided that such
matters are part of the official record of the Committee proceedings.

In non-disciplinary grievances the employee must establish that a right existed and that it
was denied him unfairly, illegally, or in violation of a County policy. The employee shall
make the first presentation.

In all grievances, the grieving employee and the department shall each be limited to one
(1) hour of initial presentation. The party required to make the first presentation shall be
entitied to a ten (10) minute rebuttal of the other party's presentation. The Chairperson
shall appoint himself or another member of the Committee as timekeeper.

In all grievances, presentations may be oral or in writing or both and may be supported
by sworn affidavits from witnesses, by records, other documentary evidence,
photographs, and other physical evidence. Presentations shall be made by the grieving
employee and by a managerial employee of the affected department. Neither party may
call witnesses or question the other party, or question any wntness called by the
Committee.

Except as provided in 2.7.16 below, the Committee shall within 20 days after the hearing
an appeal, make its findings and recommendations to the Administrator. The
Administrator will consider the committee's findings and recommendations and make a
decision as "he/she deems appropriate. If the Administrator approves, the
recommendation of the Committee shall be his/hers and, copies of the decision shall be
transmitted by the Committee to the employee and to the head of the particular
department involved. If, however, the Administrator rejects the Committee's decision, the
Administrator shall make his/her own decision without further hearing. Copies of the
decision shall be transmitted to the employee by the department head involved.

In grievances involving the failure to promote or transfer, or the discipline or discharge of
personnel employed in or seeking assignment to departments under the direction of an
elected official or an official appointed by an authority outside County Government, the
Committee shall, within 20 days after hearing an appeal, make its findings and
recommendation and report such findings and recommendation to such official. If the
official approves, the Committee's recommendation shall be his/her decision and a copy
of the decision shall be transmitted by the Committee to the employee. If, however, the
official rejects the Committee's decision, the official shall make his/her own decision
without further hearing, and that decision shall be final. A copy of the decision shall be
transmitted to the employee. ’ '

NOTHING IN THIS GRIEVANCE PROCEDURE CREATES A PROPERTY INTEREST IN
EMPLOYMENT OR - A CONTRACT OF EMPLOYMENT, NOR DOES THIS
PROCEDURE LIMIT THE AUTHORITY OF THE COUNTY OR AN ELECTED OR
APPOINTED OFFICIAL TO TERMINATE ANY EMPLOYEE WHEN THE COUNTY OR
RESPECTIVE ELECTED OF APPOINTED OFFICIAL CONSIDERS SUCH ACTION TO
BE NECESSARY FOR THE GOOD OF THE COUNTY.
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SECTION 3

PERSONNEL RECORDS

3.01

3.02

3.03

3.04

3.05

PURPOSE.

The purpose of this section is to establish policies for the maintenance of required
personnel records. To ensure that the information contained in the files is relevant,
accurate, and safe from improper disclosure.

GENERAL STATEMENT OF INFORMATION

The custodian of employee files for Horry County is the Human Resources Department.
All official personnel files are maintained centrally in the Human Resources Department
and considered to be confidential.

Personnel files should be reviewed only in the Human Resources Department and only in
the presence of a Human Resources staff member. Files should not, at any time, be
removed from the Human Resources Department. Any department head, supervisor, or
employee wishing to review a personnel file should notify the Human Resources
Department in advance to make an appointment for the review.

PERSONNEL FILE MAINTENANCE.

A. Personnel files should contain only necessary job-related and personal information.
An employee’s official personnel file is maintained in the Human Resources
Department; however, departments may maintain an in-department file if they wish.
Any information placed in an employee’s personnel file should be shared with the
employee.

B. A confidential file will be maintained separately for each employee and should
contain only medical information, beneficiary designations, insurance information,
enrollment applications, and COBRA notification.

REQUESTING COPY OF PERSONNEL FILE

In accordance with this policy and the SC Public Records Act, current and former
employees may receive a copy of their official personnel file upon written request and
signature on a waiver for release of information.

ACCESS TO PERSONNEL FILES

Employee files are considered to be confidential. Access to personnel files is limited to
the employee, a supervisor who may be considering an employee for promotion, transfer,
leave of absence, accommodations, or other personnel actions, and to other officials who
may have a legitimate need to know.

Requests from representatives of the government or law enforcement agencies to review
a personnel file in the course of their business may be granted access, upon presentation
of a legal subpoena or court order.
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3.06

3.07

3.08

3.09

DISCLOSURE OF EMPLOYEE INFORMATION/EXTERNAL REFERENCE CHECK

Any request for information on a current or former employee must be referred to the
Human Resources Department. In compliance with already established department
procedure, any request for verification of employment to include salary, job title, etc. shall
be in writing and released only with signed authorization of the employee.

DISPUTING INFORMATION

Employees are encouraged to review their personnel files at least annually to ensure that
all personal information is accurate and current.

Employees who question the accuracy of their personnel files should discuss their
concern with the Human Resources Department. If a review by the Human Resources
Department reveals erronecus information, such information will be removed from the
employee file or corrected immediately.

RECORDS RETENTION

Personnel files will be retained for five (5) years from the date of separation in
compliance with retention schedules for County records.

NOTIFICATION

The Horry County Human Resource Department has the right to verify information
submitted to Horry County without notifying the individual involved, and to cooperate with
law enforcement investigators, public safety or medical officials.

10

312



SECTION 4
ATTENDANCE AND LEAVE

4.01

4.02

SCOPE AND PURPOSE

This section presents general guidelines for attendance and leave. The guidelines are
designed to comply with all relevant federal and state laws and regulations. There is no
specific intent to provide comprehensive coverage of applicable laws and regulations;
however, the County will comply with all applicable laws and regulations regarding time
and attendance whether explicitly expressed in these guidelines or not. A non-
exhaustive list of relevant laws governing attendance and leave are: Fair Labor
Standards Act, Family Medical Leave Act, American with Disabilities Act, South Carolina
Wage and Hour Laws, laws governing Military Leave, Should you have questions
regarding specific laws and regulations regarding attendance and leave, please contact
the Human Resources Department.

GENERAL GUIDELINES

A. Normal workweek shall be a forty-hour workweek; however, schedules may vary
among departments based on service needs with the approval of the County
Administrator. Depending upon the position, the following pay cycles may be used:

Cycle - - - Cycle Hours
- ] o 80.00 Hours

85.50 Hours

106.00 Hours

80.00 Hours

80.00 Hours

I|nmojo|>

96.00 Hours

In addition, the County Administrator may approve alternative work schedules.

B. Additional hours shall be required when the relevant management official determines
that the direct or indirect statutory responsibilities of the department cannot be
accomplished in the normal work hours observed by the department or for any other
relevant business need. QOvertime must have prior_approval of the County
Administrator.
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4.03

HOLIDAY GUIDELINES

Subject to Subpart B below, Horry County Government grants the holidays listed in
Subpart A below with pay to all employees, except temporary employees.

A. Holidays

New Year's Day January 1

Martin Luther King Day Third Monday in January

President's Day Third Monday in February
Good Friday Friday before Easter
Memorial Day Last Monday in May
Independence Day July 4

Labor Day First Monday in September
Veteran's Day November 11

'Thanksgiving Day Fourth Thursday of November

Day after Thanksgiving Day after Thanksgiving

To be determined by the County
Administrator

Three days at Christmas

B. Holiday Observance Procedure

1

For full-time, exempt employees, holiday pay is calculated on a salary basis.
Holiday pay for nonexempt, full-time employees is calculated on the basis of the
pay cycle in which they work. Non-exempt, full-time employees will receive
holiday pay per holiday as follows:

Cycle " Holiday Pay Received Per Holiday
} A e "8.00 Hours o
B 8.55 Hours
C 10.60 Hours
E 8.00 Hours
F 8.00 Hours
H 9.60 Hours

Holidays are to be taken on the prescribed day unless it is necessary for the
employee to work. An employee classified as non-exempt under the Fair Labor
Standards Act (FLSA) and who is required to work on an observed holiday shall
be paid for the holiday at the employee's normal, regular rate of pay for time
worked between 12:00 a.m. until 11:59 p.m. on a designated holiday. This pay is
in addition to the holiday hours paid in section 4.03 B1. The policy applies only
when an employee is physically at work. :

In accordance with the Administrative Guidelines, the County Administrator is
authorized to approve special pay actions for other special circumstances related to
required work on a holiday.

12
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C. Miscellaneous

When an observed holiday falis on a Saturday or Sunday, the County Administrator
shall designate when the observed holiday shall be taken, provided the holiday is
taken either the week before or the week after the holiday falls on a Saturday or

Sunday.

When an observed holiday falls during a period of paid leave, that day will not count
as a paid leave day.

Regular part-time employees who work at least an average of 20 hours per week shall
receive a pro-rated amount of holiday time.

When an observed holiday falls on a period of unpaid leave, the employee will not
receive credit for holidays during the period of unpaid leave.

When an observed holiday falls during a period of military leave, the employee shall be
paid for the military leave and not receive holiday pay in addition to normal pay.

4.04 PAID LEAVE GUIDELINES

A. Eligibility
The following employees are eligible for paid leave:

1. Regular full-time employees who are in a pay status for the first 10 workdays of
the month; and

2. Regular part-time employees who are in a pay status for the first 10 workdays of
the month and work at least one-half the workweek of the department on a
twelve-month basis.

B. Earning Paid Leave
Ali eligible employees earh paid leave per month that may be used for vacation, sick,
bereavement, personal time, etc, subject to Department Head or his/her designee’s

approval. Regular part-time employees shall earn paid time off on a pro-rata basis.
Earning rates are as follows and apply to all pay cycles:

1. Pay cycles A B, E & F will earn paid time off as follows:

Years of Service Hours earned per year
a. Zero to less than five years 200
b. Five to less than 10 years 240
c. Tento less than 15 years 280
d. Fifteen to less than 20 years 320
e. Twenty and above years 360

Maximum accumuiation: 860 hours
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2. Pay cycles C & H will earn paid time off as follows:

Cycle C:

Years of Service Hours earned per year
a. Zero to less than five years 220

b. Five to less than 10 years 268

c. Tento less than 15 years 316

d. Fifteen to less than 20 years 364

e. Twenty and above years 436

Maximum accumulation 1036

Cycle H:

Years of Service : Hours earned per year
a. Zero to less than five years » 212

b. Five to less than 10 years 260

¢. Tento less than 15 years 308

d. Fifteen to less than 20 years 356

e. Twenty and above years 428

Maximum accurﬁulation 1028

C. Accumulating Paid Leave

Employees will be allowed to accumulate up to 960 hours. Any hours in excess of
960 will be deducted at the employee’s anniversary (hire) date each year.
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4.05

4.06

D. Paid Leave Payouts

Should an employee separate from the County for any reason, the following
guidelines apply to payouts of accumulated paid leave—less all required deductions
(e.g., retirement, FICA, etc):

a. Zero to less than five years Maximum cash payout
is 80 hours of paid
leave

b. Five to less than 10 years Maximum cash payout
. is 120 hours of paid

leave

c. Tento less than 15 years ' Maximum cash payout
) is 160 hours of paid
leave
d. Fifteen to less'than 20 years Maximum cash payout
' is 200 hours of paid
leave

. Twenty and greater years Maximum cash payout
is 240 hours of paid
leave

]

After separation and stipulated pay out, any remaining paid leave balance shall be
forfeited. in addition, if the employee is reinstated or re-employed at a later time, the paid
leave account will not be reimbursed except in the following cases:

1. Reinstatement is less than one year after a budgetary layoff; or

2. Reinstatement after being exonerated (does not include pre-trial intervention.
decisions) for charges, legal or administrative, that resulted in termination; however,
any cash payout for paid leave given to the employee at the time of separation must
be reimbursed entirely to receive any reimbursement of an employee’s paid leave
account.

© When reinstated pursuant to Subpart D.1 or D.2 above, an employee will earn paid leave

at the same rate as before separation.

PAY STATUS AND ACéRUAL AND NON-ACCRUAL

1. Paid leave will be accrued when an employee is in a leave with pay status.

2. Paid leave will not be accrued when an employee is in a leave without pay status
unless a statutory requirement exists.

USING/CHARGING PAID LEAVE

J

1. Approval for the use of paid leave is at the sole discretion of the employee’s
Department Head or his/her designee.

2. Paid leave may be used for any absence, such as vacation, sick, bereavement,

personal, etc., subject to the approval of the employee’s Department Head or his/her
designee. '
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4.07

4.08

4.09

4.10

4.11

3. Paid leave shall be charged as required and/or allowed by FLSA and/or other
applicable laws.

REPORTING/RECORDING PAID LEAVE USAGE

All Department Heads will be responsibie for coordinéting and reporting paid leave for all
employees with the Human Resources Department and Finance Department. Paid
Leave records will be maintained in accordance with all relevant statutory requirements.

PAID LEAVE DONATIONS

The County Administrator shall develop guidelines for paid leave donations, contingent
upon available funding.

LEAVE WITH PAY (ADMINISTRATIVE LEAVE)

Administrative leave with pay is at the sole discretion of the County Administrator.
Administrative leave with pay is considered and approved on a case-by-case basis.

LEAVE WITHOUT PAY

Al leave without pay must be approved in advance by the County Administrator, except

in cases of disciplinary suspension without pay. Department Heads have the authority to

suspend employees without pay for disciplinary reasons.

LEAVE WITH OR WITHOUT PAY FOR EXTENDED ILLNESS.

For any extended period of disability due to iliness, injury or maternity exceeding the
amount of accrued paid leave, the employee may apply for leave without pay, which,
along with any paid leave that has been taken, shall not exceed the time periods set forth
below calculated on the basis of a rolling one-year period. The written request for leave
shall specify the inclusive dates of the probable duration of the health care condition
necessitating the leave and include any other information required by the County. The
request shall not be denied for bona fide iliness or disability for employees who are
eligible for and have unused leave time available under the Family Medical Leave Act
("FMLA"). The leave without pay shall be granted with reinstatement privileges to the
same position or one of comparable grade for which the employee is qualified. The
Department Head shall require a health care provider's certificate or other acceptable
documentation attesting to the need for medical leave, along with the projected inclusive
dates of the need for leave, prior to approval. Dates set forth in the health care provider's
certificate can be amended by the health care provider issuing the certificate or the
County may secure additional medical opinions from other health care providers.

The amount of leave authorized shall be subject to periodic reviews, as described below,
and shall not exceed: (1) 90 calendar days of combined leave with pay and leave without
pay in a rolling one year period, or (2) 90 working days of leave with pay in a rolling one
year period; otherwise the employee shall be administratively terminated, or at the
employee's option, may offer a voluntary resignation from County employment.

Except in the case of FMLA leave in which the health care provider has certified a
minimum duration of a longer period, leave approved under this section will be approved
in increments no greater than thirty days. At the end of each thirty day period, or at the
end of a period of a lesser number of days at the Division Direclor's discretion, or at the
end of the certified duration in the event of FMLA leave, the facts and circumstances
causing the leave, and the resulting impact to the department will be reviewed with the
employee, who will also provide an updated certification which addresses the employee's
current health condition and estimated return to work date. As a result of that review, a
determination will be made regarding approval of an additional leave period of thirty days,
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or a period of a lesser number of days, at the Division Director's discretion. In
extenuating circumstances, the Department Head, with the concurrence of the Division
Director and the County Human Resources Director may recommend extending the
period of leave not to exceed a total of 180 calendar days maximum in a rolling one year
period, subject to the approval of the County Administrator. An employee must return to
full duty before the extended leave status ends. Light duty is not considered a return to
full duty. An employee who does not return on or before the expiration date of the
approved leave will be considered to have been administratively terminated, or at their
option, they may offer a voluntary resignation.

An employee on FMLA leave under this provision is subject to certification and
recertification requirements as set forth in Section 4.14C and the FMLA.

An employee who resigns under these guidelines is eligible for reinstatement accordmg
to Section 6.04. An employee who is not covered by reinstatement under Section 6.04
will be eligible for rehire according to normal hiring guidelines.

412 COURT/JURY-RELATED LEAVE

1. An employee who is summoned as a member of a jury panel or subpoenaed as a
witness shall be granted administrative leave with pay; however, any payments for
jury fees will be turned over to the Finance Department. In addition, if an employee is
not scheduled to work on the day(s) he or she is required to be in court, then
administrative leave with pay is not granted and the employee may keep payments
for jury fees. This shall not apply to departments whose employees are exempt from

jury duty by law.

2. An employee subpoenaed in line of duty to represent a County department as a
witness or defendant shall not be granted administrative leave with pay, and
appearance in such cases shall be considered a part of the employee's job
assignment. The employee shall be reimbursed according to County regulations for
any meals, lodging and travel expenses that may be incurred while serving in this
capacity.

3. In no case shall administrative leave with pay be granted for court attendance when
an employee is engaged in personal litigation; however, an employee may be
granted annual leave or leave without pay when annual leave is not available. In
such cases the department must approve the request and notify the Human
Resources Department of the dates of such leave.

4. Any day an employee is excused from service on a jury, the employee is expected to
return to the job; otherwise, the time the employee is excused from court service will
be charged to paid leave, and the employee may be subject to disciplinary action for
failure to report to work.

413 HAZARDOUS WEATHER AND EMERGENCY LEAVE

A. The County Administrator or his/her designee has the sole authority to excuse
employees of County government from reporting to work during extreme weather or
other emergency conditions. The County Administrator shall issue a Declaration of
Emergency stating that, because of extreme weather or other specified emergency
conditions, employees should not report to work. Unless such a Declaration of
Emergency has been issued, all County government employees are expected to
report to work.
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H.

The Declaration of Emergency may be applicable to all employees in the County, or
only to those employees in one geographical region of the County or combination of
geographical regions. Non-essential employees who live or work within the region(s)
specified in the Declaration of Emergency will not be expected to report to work.

During a Declaration of Emergency, all essential and direct care services will be
maintained. All Department Heads shall identify essential employees by .position,
classification, or internal title.

Nothing contained in this section precludes the necessary, immediate evacuation of a
facility by an individual in a supervisory capacity in the interest of personal safety.

The hazardous weather and emergency policy shall be applicable to all employees of
Horry County.

Definitions

"Emergency conditions” means circumstances that would expose County employees
to harmful or unsafe conditions, as determined by the County Administrator.

Nofification: of Declaration of Emetgency,

1. 'Nermal'Working Hours

a. Once a decision for a closing has been made, it will be communicated from
the County Administrator or his/her designee to the Public Information
Officer.

b. The Public Information Officer or his/her designee will transmit the message
to each County Department Head or designee.

c. The County Administrator or his/her designee will issue a statement to the
news media concerning the release of County employees due to the
emergency.

2. Off-Duty Hours

Between the hours of 5:00 p.m. and 8:00 a.m., all Declarations of Emergency will
be communicated by the County Administrator or his/her designee to the news
media. Employees will assume an individual responsibility to respond in an
appropriate manner to closings as they may be announced.

Compensation During Declaration of Emergency.

Employees who do not report to work or who report late to work due to a Declaration
of Emergency issued by the County Administrator pursuant to subsection A of this
Section, may be paid for such time Jost without having to use accrued annual leave
time as long as (1) the County Administrator issues an order authorizing such lost
time to be paid for all similarly situated employees and (2) funds are available.
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4.14

FAMILY AND MEDICAL LEAVE ACT -

Applies only to Employees employed 12 months or longer and who have worked
1250 hours or more in the preceding 12 months, both prior to commencement of

leave. .

A. General

Employees who meet the length of service and hours worked requirement described
above have rights under the Family and Medical Leave Act. As a general rule,
employees must request leaves of absence under this law and policy, but in
appropriate situations, employees may be placed on leave status without application.

The County will use a "rolling" 12-month period measured backward from the day an
employee uses any leave under this law and policy. Upon receipt of an employee's
request for leave under the Family and Medical Leave Act, the Supervisor or
Department Head will immediately notify the Human Resources Director for a
determination of whether the employee meets the eligibility requirements of the Act.

B. Reason for Leave of Absence

An eligible employee will be granted a leave of absence under this law and policy if a
serious health condition prevents the employee from being able to perform his job, if
the employee's spouse, child, or parent has a serious health condition and the
employee must be absent from work in order to care for that relative, or to care for a
natural child, adopted child, or formally placed foster child, provided that entitlement
to ieave to care for a child who is newly born or newly received in the employee's
household shall end 12 months after a natural child is born or 12 months after an
adopted or foster child is received in the employee's household. Except as otherwise
provided below, the leave of absence will be without pay.

C. Certification of Need for Leave

Proof of need.for leave of absence will be required of an employee seeking leave
because of their own or a family member's serious health condition. The.certification
form will be provided by the Human Resources Department. The certification must
be provided with the request for leave or within 15 days of the request. In the event
advance notice is not possible, certification must be provided within the timeframe
requested by the County. The County specifically reserves the right to request a
second and third opinion at its expense and discretion. The County may require an
employee on leave under this law and policy to periodically report on his status and
intention to return to work and may require periodic recertification of the medical

condition.

D. LengthiOf Leave

An eligible employee is entitled to the equivalent of a total of 12 work weeks of leave
during any 12 consecutive months. Leave to care for a newly born or newly received
child must be taken consecutively. Leave required because of the employee's own
serious health condition or that of a spouse, child, or parent, may be taken
intermittently or by means of a modified work schedule when necessary.
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. Effect of Leave on Paid Time Off

An employee who must be absent due to his own disability or for the care of a
spouse, child, or parent with serious health conditions, will be paid for time lost from
work from paid leave balances.

Effect of L&ave on Accrual of Fringe Benefits

1. Health Benefit Plan. Employees taking leave under this policy must continue to
pay their portion of health benefit plan premiums on the same date that such
portion of premiums would be deducted from the employee's wages. An
employee's failure to pay the employee's portion of health benefit plan premium
may result in a loss of health insurance coverage.

2. Unpaid time lost from work due to leave granted under this policy is not
considered time worked for the purpose of accrual of paid time off.

3. Reimbursement of Premiums to County. An employee who does not return to
work after the expiration of leave under this law and policy will be required to
reimburse the County for payment of health insurance during the leave unless
the employee does not return because of the presence of a serious health
condition which prevents the employee from performing his job duties or
circumstances beyond his control

. Employee:Raésponisibility. to Give. Notice

Employees who request leave under this policy must give 30 days advance notice or
such lesser amount of notice as is possible in the particular circumstances.

Termination of Leave of Absence

A leave of absence under this policy will end when the need for the leave of absence
ends, or when the maximum leave described above has been taken, whichever
OCCUrs SOOner.

Reinstatement
At the conclusion of the leave of absence, the employee is entitled to reinstatement
of his former position or to a position equivalent to his former position. The employee

must demonstrate that he is fit for duty and must give reasonable notice of intent to
return to work.

Extension of Leave Without Benefits

An employee who has been completely unable to perform the duties of his position
due to his own disability and who has exhausted his entitlement to leave under the
Family and Medical Leave Act by taking 60 consecutive working days of leave may,
upon written application, be granted extended sick leave time. Pursuant to Section
4.11, said total leave time shall not exceed 180 calendar days. If the employee is
able to return to work prior to or upon the exhaustion of this extended leave, he/she
will be returned to his previous position or one of a comparable grade for which
employee is qualified. If the employee is not returned to active employment, he/she
will be continued on extended leave of absence status until he/she is returned to
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active duty status or his extended leave of absence expires, whichever occurs
sooner.

K. Automatic Teérmination of Employment

An employee's employment will automatically terminate if he/she does not return to
full active employment status at the conclusion of his leave of absence or extended
leave of absence.

L. Special Siluations

1. Spouses. When both a husband and a wife are employed, their combined right
to a leave of absence to care for a child or parent is 12 weeks in a 12 month
period.

2. Key Employees (salaried employee in highest paid 10% of all employees). Such
employees may be denied reinstatement rights if reinstatement would cause
substantial and grievous economic injury to operations.

M. Not a Contract

This policy does not create contract rights.

In no case will an employee have a greater right to a job than he/she would have
had if he/she had not taken leave under this policy.

415 OUTSIDE EMPLOYMENT AND APPROVED LEAVE

Unauthorized work for personal gain while on leave other than leave designated as
vacation, personal, or military is prohibited. :
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SECTION 5
DISCIPLINARY ACTIONS

5.01

5.02

5.03

SCOPE AND PURPOSE

This section sets forth the guidelines for correcting or eliminating employee performance
deficiencies and behavioral problems.

STATEMENTS OF POLICY

A. Each department is responsible for administering disciplinary actions to their
employees within the guidelines and requirements of each respective department’s
operating environment. Any disciplinary action taken within a department will be on a
case-by-case basis, based on the circumstances, and based on the particular
deficiency or problems identified. ‘

B. The following disciplinary actions are available for use by supervision;

Oral reprimand

Written Reprimand

Suspension

Discharge

Reimbursement of incurred County costs

kW=

On a case-by-case basis, Department Heads may utilize any and all of the above
actions based on circumstances and problems.

In addition, and after appropriate review and approval by the Division Director,
Department Heads may utilize discharge for any or no reason, for cause or no
cause, as Horry County Government is an employment-at-will organization.

PURPOSE AND DISCLAIMER

EMPLOYEES OF HORRY COUNTY ARE EXPECTED TO OBSERVE ESTABLISHED

RULES OF WORK AND CONDUCT. ALTHOUGH A NUMBER OF EXAMPLES ARE
SET FORTH BELOW, THE LISTING OF THE EXAMPLES IN NO WAY LIMITS THE
COUNTY ADMINISTRATOR, THE HUMAN RESOURCES DIRECTOR, OR ANY
OTHER SUPERVISOR FROM TAKING STEPS AS MIGHT BE . DEEMED
APPROPRIATE. WHETHER A SITUATION IS LISTED OR NOT, THE COUNTY
ADMINISTRATOR, HUMAN RESOURCES DIRECTOR, OR SUPERVISOR WILL
ADDRESS EACH SITUATION ON A CASE-BY-CASE BASIS AND APPLY ACTION(S)
AS DEEMED APPROPRIATE.

THE ENACTMENT OF THIS SECTION IN NO WAY CREATES ANY CONTRACTUAL
RELATIONSHIP BETWEEN HORRY COUNTY AND TS EMPLOYEES. EACH
EMPLOYEE IS STILL AN EMPLOYEE AT WILL AND IS SUBJECT TO TERMINATION
AT ANY TIME WITH OR WITHOUT JUSTIFICATION OR CAUSE. LIKEWISE, IT
CREATES NO CONTRACTUAL OBLIGATION ON BEHALF OF THE EMPLOYEE AND
ANY EMPLOYEE MAY LEAVE THE SERVICES OF HORRY COUNTY ANY TIME

WITH OR WITHOUT CAUSE. ' ,
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5.04

5.05

5.06

PERSONAL APPEARANCE

Department Heads will determine appropriate attire and grooming standards according to
the needs of their department. Should there be a conflict with County interests, the
County Administrator shall have final approval of attire and grooming standards for all
County employees. .

PERSONAL TELEPHONE CALLS

County phones are to be used for County business and may be used for personal
business on an emergency basis only. This also applies to the mail system as well as to
use of fax machines.

It is the employee's responsibility to ensure that'no cost to the County results from their
personal telephone calls.

Violation of this policy will minimally result in cost reimbursement to the County and may
subject the employee to disciplinary action.

USE OF COMPUTER AND.INFORMATION TE‘CHNOLOGY

The County's policy concerning access to, proper use of, and disclosure of electronic
mail messages sent or received by County employees who use the electronic mail and
other County information systems (collectively referred to as "e-mail") is as follows.

The County's e-mail system is not to be used in any way that may be disruptive, offensive
to others, or harmful to the County or to the morale of the County's employees.
Employees shall not use the County's computer system, including electronic mail, internet
and information systems, for personal use. These systems shall be used for County
business only. The e-mail system shall not be used to solicit or proselytize others for
commercial ventures, religious or political causes, outside organizations, or other non-
job-related solicitations. Violation of this policy will result in appropriate disciplinary action
up to and including discharge.

A." Prohibition Against Harassment

Employees shail not display or transmit any sexually explicit images, messages, or
cartoons, or transmit or use any e-mail system or internet communication that

. contains ethnic slurs, racial epithets, or anything that may be construed as
harassment or disparagement of others based on their race, religion, national origin,
sex, age, disability or political belief. Any employee who is the recipient of information
that he or she feels is violation of this paragraph shall immediately report the matter
to his or her supervisor or as otherwise provided in the County's policy prohibiting
sexual harassment.

B. The System is-County Property

All e-mail messages are County records and property. The County reserves the right
to access and disclose all messages sent over its. e-mail system for any purpose
without notice to any employee. Employees have no expectation of privacy in
connection with any communication or information sent, received or stored using the
County’s e-mail system. The County, at its own discretion, with or without employee
notice, may choose to monitor any employee's e-mail system use. Such monitoring
may include intercepting, copying, printing, or reading all e-mail entering, leaving or
stored on the system.
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5.07

RULES OF CONDUCT

Some examples of offenses that may result in disciplinary action include, :but. are ‘fiot

1.

2.

10.

1.

12.

13.

14.
15,
16.

7.
18.

19.

20.
21.

22.

limited to, those set forth below.

Failure to follow oral or written instructions of one’s supervisor.
Inefficiency or lack of application in performance of duties.

Failure to report for duty at the assigned time and place.

Unexcused absence.

Creating or contributing to unsanitary/unsafe conditions.

Engaging in horseplay.

Careless, negligent or improper use of County equipment or property.

Careless or negligent conduct that endangers or injures others or results in property
damage. .

Failure to maintain satisfactory and/or harmonious working relationships with the
public or fellow employees. .

Tardiness.

Failure to wear seat belts while operating any County vehicle at any time whether on
or off duty.

Conduct that has a negative impact on the County.

The use of profanity or abusive language towards a fellow employee or member of
the general public while performing official duties as a County employee.

Beihg wasteful of materials, property, or work time.

Gambling on County property.

Sleeping on duty.

Operators failing to maintain County equipment to proper working condition.
An employee engaging in a fight on County property while on or off duty.

Conviction, entry of plea, forfeiture of bond or entry of nolo- coiitendere plea to the
charge of petty larceny whether committed on or off duty.

Failure to use safety equipment or refusal to comply with safety rules.
Mishandiing or mismanagement of an inmate.

Dishonesty, including knowingly giving false information, knowingly falsifying records
or making false statements when applying for employment.
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23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

Improper use of time clocks or the employee's identification card regarding time
clock. This includes, but is not limited to, alteration of the employee's card, damage
to the card or time clock machine, having some other employee clock in-or out the
offending employee, clocking in or out for another employee. In the instances of this
violation, all parties involved in the violation shall be subject to discipline.

Unauthorized use or improper use of County equipment.

Misuse of County funds or failure to account for funds that are in the possession or
control of an employee.

Thievery from the County or co-employees.

Drinking or possessing alcoholic beverages and/or using or possessing narcotic
drugs while on duty.

Willfully or recklessly causing damage or destruction of equipment or property
belonging to the County, fellow employees or to the general public; unsafe operation
of County equipment.

Unauthorized ‘possession of firearms while on County property.
Unauthorized or improper use or disclosure of County records or documents.

Conviction, entry of plea, forfeiture of bond or entry of nolo’ contendere plea to the
charge of grand larceny whether committed on or off duty.

Giving negligent or substandard care to any patient.

Refusal to stand examination by a licensed physician when requested in writing by
Department Head in order to establish abilities to perform job duties or potential
health risk to the public or fellow employees while on the job, provided that all costs
for such required examination shall be paid for by the County.

Conviction, entry of a plea, forfeiture of bond or entry of pdlé contendere plea to any
criminal offense if the violation occurs during working hours.

Insubordination.

Divulging or misusing confidential information, including removal from County
premises, without proper authorization, any employee lists, records, designs,
drawings, or confidential information of any kind.

Refusal to comply with supervisor’s written and/or oral directives:

Abuse of governmental powers.

Reporting to duty while under the influence of intoxicants and/or drugs. (Due to the
nature of public employment, the County reserves the right to require medical tests to
determine the presence of intoxicants and/or drugs if a reasonable cause exists in

the mind of the direct supervisor or the Department Head or the County
Administrator.)

Harassment of fellow employees or the public.

Conduct that causes embarrassment for the County.
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5.08

5.09

5.10

42. Unauthorized work resulting in personal gain while on leave other than leave

designated as vacation, personal, or military.

LOSS OF POSITION QUALIFICATION

Should an employee, for whatever reason, lose a mandatory position qualification, such
as driver’s license and/or required certification that would render the employee incapable
of performing the duties for which employed, the employee shall be:

A.

Demoted to a lower class position for which the employee is qualified and which does
not have the required qualification which was lost for whatever reason if such a
position is vacant, budgeted for the department and approved for filling. Salary
would be adjusted to the same respective position in the lower pay range. There
shall be no guarantee of promotion back to the original position if qualification is
regained and the employee shall apply with all others who are qualified.

Terminated if no lower position is available within the department effective upon the
loss of qualification with two (2) weeks notice.

A

Horry County certainly expects its employees to exercise their rights as citizens and
to be informed about issues and vote those convictions at the polls. The County
encourages all employees to become registered and to vote at every opportunity
provided to them. :

Horry County, however, does not expect nor will it permit employees to be involved in
the political campaigns that affect that employee’s day-to-day work or compromise
that employee's effectiveness in providing services for the citizens of Horry County.
Partisan political activity by any employee is prohibited during regular working hours.
Employees may not use County equipment, vehicles, supplies or any other properties
in political activity whether conducted during or after regular working hours.
Employees who are subject to federal regulations concerning campaigns and political
activities will be required to conform to those regulations and will be expected to
familiarize himself/herself with those regulations.

Any employee who desires to seek elective office shall not be obliged to remove
himself/herself from employment before any campaigning or announcement of the
candidacy is made. Notwithstanding any other provision in this section, all
employees must comply with State and Federal law concerning election activities.
Any employee elected to public office shall be required to resign upon election from
their pre-election position.

ACCEPTANCE OF GIFTS AND ENTERTAINING:

A.

An employee shall not solicit or accept, direcily or indirectly, any gift, offers or
promises of anything of value including, but not limited to, money, favors, services,
food, transportation, entertainment, honorarium or any other item of value from any
business, vendor, potential vendor or anyone who does business, directly or
indirectly, with Horry County. Any such solicitation or acceptance is a disciplinary
offense and shall result in a complaint against the employee.

An employee shall not ask, demand, exact, solicit, seek, accept, assign, nor receive
anything of value for that employee or any other person in return for:
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The discharge of that employee’s official responsibilities; or
Forbearance from discharge of that employee’s official responsibilities;
Collusion in the commission of fraud or an opportunity for fraud against Horry County;

Forbearance from reporting on a matter indicating actual or intended fraud on Horry
County by one or more other individuals or entities.

. Each employee of Horry County shall conduct business or the discharge of duties in
such manner as avoids the appearance of impropriety.

. Any violation of this Section of the policy shall be a disciplinary offense up to and
including termination.

If any employee shall need guidance on the application of this policy to any particular
situation, such employee may consult the Administration Division Director in

confidence, and the Director may seek legal counse! from the County Attorney on a
confidential basis.
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6.01

6.02

SECTION 6

APPOINTMENTS, STATUS, TRANSFER,

SEPARATIONS, AND PERSONNEL SETTLEMENTS

SCOPE AND PURPOSE

This section sets forth the policies and procedures for the various types of appointments
and separations in the county service.

STATEMENTS OF POLICY

A

Appointments shall only be made to posifions that have been established by County
Council, classified by the Human Resources Director, and approved by the County

Administrator.

The County Administrator, through the Human Resources Director, shall be
responsible for the final approval of all employment and discharge actions within the
scope of this ordinance. An established position shall be filled by one of the following
types of appointments:

Regular
Reinstatement
Promotion
Demaotion
Transfer

a0~

Upon appointment to an established position, an employee shall be given one of the
following types of status:

1. Regular - Full-Time
2. Regular - Part-Time
3. Temporary - Full-Time
4. Temporary - Part-Time

When a position receives a title change without a change in salary grade, the
incumbent employee shall retain the same status as held under-the old class title.

Any person appointed to a position in County service must meet minimum training
and experience requirements established in the specification for the class to which

appointed, unless the Human Resources Director has approved an equivalency to
the required training and experience established for the class.
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6.03 ORIGINAL APPOINTMENTS

A. Upon receiving an original appointment, an employee shall be given status in
accordance with the following: ‘

1. Regular Status.

An employee is who is appointed to regular status is eligible to receive benefits
as defined by County policy. Such appointments may be as full-or part-time.
Those employees appointed to regular, part-time positions receive limited
benefits as defined by County policy.

2. Temporary-Status

An employee appointed to a temporary status is not eligible for benefits as
defined by County policy, subject to any overriding federal or state statutory
requirement(s). An employee appointed to fill a position on a full-time or part-
time basis shall be given temporary status when:

a. The appointment is to a temporary position as determined by budgetary
and/or classification purpose. No person may maintain a temporary status or
occupy a temporary position for more than six months per a rolling 12-month

- period. That is, a person cannot occupy a temporary position more than six
months within a twelve-month period beginning at the time of his/her
appointment to a temporary position. Should the temporary position exist
longer than six months, the affected department shall re-fill the position with
a different person through normal hiring procedures or through a temporary
agency. Exception: temporary grant positions may be employed for the full
term of the grant; however, if the grant is renewed, the person filling the
position must separate from the County and the position must be re-filled by
normal hiring practices;

b. The appointment is to replace an employee granted a leave of absence not
exceeding six (6) months;

c. The appointment is for a person who enters into a written contract in
accordance with the guidelines for Special Contract Services for a defined
period of time in a non-regular position to perform a special service or project
not ordinarily performed by employees of the department or institution.

B. An employee's official date of hire occurs when the employee receives an
appointment to a regular full-time or regular part-time position. Employees who were
employed in a temporary status will have an official date of hire that coincides with
the date they begin work in a position that has regular status.

6.04 REINSTATEMENTS

A. An employee who held regular status in any class in the County service prior to
separation may be given a reinstatement in accordance with the below listed
provisions.

1. The employee was separated from the County service in good standing.

2. Reinstatement is within one (1) year from the date the employee was separated
from County service; and, ’
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6.05

6.06

6.07

6.08

3. The appointment is made to a position assigned to a grade equal to or lower than
the position from which the employee was separated.

4. The Department Head approves the reinstatement.

PROMOTIONS

A.

An employee shall be given a promotion when the employee is moved from a
position in one class to a position in another class having a greater degree of
responsibility and a higher maximum salary.

Any County employee who applies for and is considered for promotion to a higher or
more responsible position, must be fully qualified for the position for which
consideration is being given. The Department Head in consultation with the Human
Resources Director shall prepare minimum criteria for evaluating all potential
candidates for the promotion regardless of the department from which the employee
is currently located.

RECLASSIFICATIONS

A

Reclassification of an established position may result from changes in the duties and
responsibilities, a redistribution of work assignments that significantly alter the duties
and responsibilities of a position, or revisions of class specifications to reflect
accurate levels of work performed.

Reclassifications do not apply to and cannot be effected for situations involving the
assignment of new duties and responsibilities that have the effect of creating a new
position. This situation would result in a new position and would require the
advertising process.

All reclassifications will be reviewed by the Human Resources Department. Upon
review, the Human Resources Department will forward its recommendation to the
County Administrator. )

The County Administrator must approve all reclassifications before they become
effective. .

DEMOTIONS

A

An employee shall be given a demotion when the employee is moved from a position
in one class to a position in another class having a lesser degree of responsibility and
a lower maximum salary.

An employee may be given a demotion appointment for loss of position qualification.

An employee may be given a demotion as a disciplinary action based on a case-by-
case basis by the Department Head, Human Resources Director, and the County
Administrator.

TRANSFERS

A.

The Department Head over any County employee receiving consideration for transfer
(via the employment/hiring process) to another department shall be notified of such
consideration by the selecting Department Head before the final selection of such an
employee to fill the vacancy, whenever possible. Where possible, a one-week notice
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will be given unless the two Department Heads agree otherwise and no other
guideline or policy is violated.

The County Administrator, under the directives of County Council to minimize
staffing, increase productivity, improve efficiency of service delivery, and to decrease
the cost of service delivery is hereby authorized to transfer employees from one
department to another. The affected employees may be transferred to any

. comparable vacant position in other departments, either voluntarily or offered

opportunities stated in Section 6.08E. The Department Head shall make the
recommendations as to which employees are to be selected for transfer under this
section and in accordance with the provisions of this policy. The Human Resources
Director shall certify to the Administrator that all requirements have been met prior to
the maximum notice of the impending transfer.

An employee shall be given a transfer when moved from a position in one class to a
different position in the same class or in a different class having the same degree of
responsibility and the same maximum salary.

6.09 SEPARATIONS

A,

B.

C.

Resignations:

An employee who resigns should submit the resignation in writing with reasons.
Resignations should be submitted so as to provide a minimum of two (2) weeks
notice whenever possible. An employee who resigns may not rescind a resignation
unless the Department Head agrees to the rescission prior to effective date of the
resignation.

Suspensions

1. A suspension is defined as an action taken by a Department Head against an
employee to temporarily relieve the employee of duties and place the employee
on leave without pay. In addition, the County Administrator has the authority to
suspend with or without pay as determined on a case-by-case basis.

2. A Department Head may suspend an employee as a disciplinary measure for a
violation(s) of County Policies and Procedures.

Dismissals.

1. A dismissal is the action taken by the Department Head, upon review and
approval of the Division Director, agalnst an employee to separate the employee
from County Service.

2. All dismissal notices shall be in writing and submitted to the employee stating the
reason for the dismissal. The written submission of dismissal of the employee
may occur before or after dismissal, depending on extenuating circumstances.

An employee whose employment is terminated is not eligible for rehire. However, the
County Administrator may waive this prohibition under extenuating circumstances.

D.

Reduction in Force

1. The Administrator shall be responsible for the development of a written reduction
in force procedure at any time such procedure becomes necessary.
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2. Any regular employee affected by reduction in force shall retain job title status
and rights to recall for a period of one (1) year from the date of separation.

3. Competitive areas shall be determined by the Department Head according to
critical needs.

4. Employees who are laid off by a department of County government due to a
reduction in force and are subsequently rehired within one (1) year by another
department shall have their paid leave credits reinstated except those paid out at
separation.

E. Elimination of Department

1. Any regular status employee terminated by the elimination of his/her department
shall have first priority for positions that are created after the elimination of the
department, for which the terminated employee is eligible and qualified to apply.

2. Any regular status employee terminated by the elimination of his/her other
department shall retain status and rights under this section for a period of one (1)
year from the date of termination.

3. Any regular status employee who is terminated by the elimination of his/her
department and who is subsequently rehired by another department within one
year from the date of separation pursuant to this section, shall have paid leave
credits reinstated, except those paid out at the time of separation.

6.10 PERSONNEL SETTLEMENT AGREEMENTS

A. With the exception of Worker's Compensation cases or Unemployment

B.

Compensation cases, the Administrator or County Attorney shall advise County
Council of the terms of any Settlement Agreement involving personnel matters. No
Settlement Agreement shall be considered as final until approved by Council.

All Settlement Agreements shall contain sufficient information so as to fully protect
and to relieve Horry County from further liability.
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7.01

7.02

7.03

SECTION 7
HARASSMENT

SCOPE AND PURPOSE

Horry County is committed to maintaining a work environment that is free from
discrimination and in which employees at all levels can devote their full attention and best
efforts to the job. Harassment has no place in the work environment. The County does
not authorize and will not tolerate any form of harassment based on the following factors:

Race, color; sex, national origin, age, disability, religion, or any other characteristic
that is protected by law.

This policy applies to management and non-management employees alike, and even to
non-employees who harass our employees.

HARASSMENT

Examples of harassment that are covered by this policy include offensive language,
jokes, or other physical, verbal, written, or pictorial conduct relating to the employee’s
sex, race, religion, national origin, age, disability, or other factor protected by law that
would make a reasonable person experiencing such behavior feel uncomfortable or
would interfere with the person’s work performance.

The examples below are just that—examples. [t is impossible to list every type of
behavior that can be considered harassment in violation of this policy. In general, any
conduct based on these traits that could interfere with an individual’s work performance
or could create an offensive environment will be considered harassment in violation of
this policy. This is the case even if the offending employee did not mean to be
offensive. It is essential that employees be sensitive to the feelings of others.

SEXUAL HARASSMENT

Sexual harassment (whether opposite-sex or same-sex) is strictly prohibited. Examples
of the types of behavior that are considered sexual harassment in violation of this policy
include:

° Sexually offensive jokes or comments;
o Physical assaults or other touching that is sexual in nature;
® Promising favorable treatment or threatening unfavorable treatment based

on the employee's response to sexual demands;

. Displays of sexually oriented reading materials or pictures, including
- electronic materials;

° Punishing an employee for complaining of sexual harassment.
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7.04

7.05

HARASSMENT BASED ON RACE, COLOR, NATIONAL ORIGIN, AGE, DISABILITY,

‘OR RELIGION

Harassment based on these other traits deserves special mention and is also strictly
prohibited. Examples of the types of behavior that will be considered harassment based
on these characteristics include:

. Jokes or negative comments about these characteristics;

° Displays of reading materials or pictures containing negative material about
these characteristics, including electronic materials;

D Vandalism or "pranks"” based on these characteristics;
. Name-calling based on these characteristics;
. Punishing an employee for complaining of these types of harassment.

REPORTING HARASSMENT

The County cannot resolve matters that it does not know about. Every employee has a
duty to immediately report harassment so that the County can try to resolve the situation.
You should report harassment when:

. You feel that you have been harassed;
. You have seen someone else be harassed.

This is true whether the alleged harasser is an employee, a supervisor or manager, or
even a non-employee, such as a vendor with whom the County does business.

To report harassment, you must contact your supervisor, Department Head, the
Human Resources Director, Division Director, or the County Administrator. These

individuals will respond appropriately to reports of harassment. A complaint must be filed
through the process described in this policy, however, in order for an investigation to take

place.

Any alleged harassment reported to a Superviéor or the Supervisor and/or Department
Head must be immediately reported to the Human Resources Director, relevant Division
Director, or the County Administrator. .

Once your report has been received, the County will:

. Conduct a prompt and thorough investigation;

. Discuss the results with the complaining employee and, where appropriate, the
action to be taken;

3 Keep the investigation and results as confidential as possible;

. If the complaint is verified, take appropriate corrective action, up through and
including termination.

No employee will be punished for bringing a report of harassment to the County’s
attention or for cooperating in an investigation.
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7.06

OUR COMMITMENT TO AN EFFECTIVE NO-HARASSMENT POLICY.

Finally, if you feel that the County has not met its obligations under this policy, or if you
are not satisfied with the way in which your report of harassment was handled, you
should contact the County Administrator. An effective No-Harassment policy depends on
all of us, working together, to address this very important subject.

For further information concerning your rights to a work environment free of sexual
harassment, including Equal Employment Opportunity Commission ("EEOC") charge
filing deadlines, please consult the EEOC poster posted on the County’s bulletin board.
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SECTION 8

NEPOTISM and CLOSER-THAN-NORMAL RELATIONSHIPS

POLICY

8.01

8.02

8.03

SCOPE AND PURPOSE

To establish procedures covering employment of immediate relatives and closer-than-
normal relationships in the workplace.

STATEMENT OF POLICY

It is the County’s policy that relatives will not be employed in regular full-time or regular
part-time positions where:

A. One relative would have the authority to supervise, appoint, remove, discipline, or
evaluate the performance of the other.

B. One relative would be responsible for auditing the work of the other:

C. Other circumstances exist which would place the relatives in a situation of actual or
reasonable foreseeable conflict between the County's interest and their own.

Where business necessity requires the fimitation of employment opportunity of relatives,
the means chosen to meet the business necessity shall be those, which have the least
adverse impact on the individuals. For example:

The exclusion should be limited to the job, work crew, shop or unit where the reason for
exclusion exists, and should not bar the person from the whole work force, unless the
reason applies to the whole work force. When it is necessary to exclude a person
because of what his or her spouse does, then the employees will be asked to determine
which spouse shall keep the job. The County may require one spouse to quit thirty (30)
days after marriage if they become in violation of this policy and a mutually agreeable
solution cannot be reached between the County and the employees. :

Reasonable efforts shall be made to comply with this policy through voluntary
reassignment.

SCOPE OF NEPOTISM POLICY:

IMMEDIATE RELATIVES - For the purpose of this section, immediate relatives include
spouse, child, parent, brother, sister, grandparents, parent-in-law, daughter-in-law, son-
in-law, grandchildren, aunts, uncles, nephews, nieces, step relationships within the
aforementioned categories.  This policy shall also apply to persons related by blood or
marriage or anyone residing in an employee’s home.
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8.04

8.05

 8.06

STATEMENT OF CLOSER-THAN-NORMAL RELATIONSHIPS POLICY

It is the County’s policy to prohibit closer-than-normal relationships that create a conflict
of interest for the County and its purposes.

Closer-than-normal relationships are those relationships entered into by mutual consent
between County employees that are amorous, romantic, and/or sexual, including
contacts deemed to be the nature of dating or other personal, pre-arranged social
activity.

A non-exhaustive list of prohibited closer-than-normal relationships under County policy
is as follows:

1. Relationships between supervisor and subordinate;

2. Relationships between employees employed in the same department where it is
reasonable to foresee that a conflict of interest may arise;

3. Relationships between any employees where it is reasonable to foresee that a
conflict of interest may arise. '

REMEDIAL ACTION FOR CLOSER-THAN-NORMAL RELATIONSHIPS

Remedial action for closer-than-normal relationships may include, but not be limited to,
any or ali of the following:

1. Transfer of one or both of the employeés in a closer-than-normal relationship to
another department where a conflict of interest is eliminated.

2. Demotion or other classification change of one or both employees in a closer-than-
normal relationship where a conflict of interest is eliminated.

Where the above remedies do not eliminate a conflict of interest, it may be necessary for
one or both of the employees in a closer-than-normal relationship to resign his or her
employment with the County. Should the need for resignation arise, the employee or
employees may have thirty (30) days from the time that the conflict arose to resign.

SCOPE OF CLOSER-THAN-NORMAL RELATIONSHIPS POLICY

This policy applies to all County employees.
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HORRY COUNTY

EMPLOYMENT GUIDELINES

DISCLAIMER

ALL EMPLOYEES OF HORRY COUNTY ARE EMPLOYED AT-WILL
AND MAY QUIT OR BE TERMINATED AT ANY TIME AND FOR
ANY REASON. NOTHING IN ANY OF HORRY COUNTY'S RULES,
POLICIES, HANDBOOKS, PROCEDURES OR OTHER DOCUMENTS
RELATING TO EMPLOYMENT CREATES ANY EXPRESS OR
IMPLIED €ONTRACT OF EMPLOYMENT. NO PAST PRACTICES OR
PROCEDURES, WHETHER ORAL _OR WRITTEN, FORM ANY
EXPRESS OR IMPLIED AGREEMENT TO CONTINUE SUCH
PRACTICES OR PROCEDURES. NO PROMISES OR ASSURANCES,
WHETHER WRITTEN OR ORAL, WHICH ARE CONTRARY TO OR
INCONSISTLNT WITH. THE LIMITATIONS SET FORTH IN THIS
PARAGRAPH CREATE ANY CONTRACT OF EMPLOYMENT
- UNLESS: 1) THE TERMS ARE PUT IN WRITING, 2) THE DOCUMENT
IS LABELED “CONTRACT.” 3) THE DOCUMENT STATES THE
DURATION OF EMPLOYMENT, AND 4) THE DOCUMENT IS

SIGNED BY THECOUNTY ADMlNISTRATOR

I acknowledge receipt of Horry County's Employment Guidelines and Procedures AND
UNDERSTAND THATIT IS NOT A CONTRACT OF EMPLOYMENT.

Signature

Printed Name

Date

Date Adopted: November 19, 2008
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1.01

1.02

1.03

1.04

SECTION 1
PERSONNEL GUIDELINES AND PROCEDURES

SCOPE_OF PERSONNEL GUIDELINES MANUAL .OF HORRY COUNTY SOUTH.
CAROLINA™

The purpose of these guidelines is to provide guidance to the administrator and
department heads in administrating procedures and actions throughout Horry County.
Areas concerning employment with Horry County that are not specifically covered in
these guidelines are under the supervision and jurisdiction of the County Administrator
who has complete authority to determine how the matter concerning an employee is to be
handled and complete authority to make such determinations with or without consultation
with any other person. All elected and appointed officials are urged to comply with the
policies set forth herein.

EQUAL OPPORTUNITY.EMPLOYER

Horry County is an equal opportunity employer that maintains a policy of
nondiscrimination with respect to its employees and applicants for employment.
Accordingly, its employment decisions are made without regard to race, color, religion,
sex, age, national origin or disability.

POLITICAL INFLUENCE

Horry County Council has directed that the best, qualified candidate be employed for
each position that may become open. Department Heads, Division Directors and the

-County Administrator are to exercise judgment with the best interest of Horry County in

mind, and no political influence from within or without County Government shall be taken
into consideration on their final selection of employees or the evaluation or administration
of employee performance.

Any political influence that is placed upon a Department Head, Division Director, and
Administrator or upon any other County employee with hiring responsibility, as to the
filing of a position, shall be reported to appropriate managerial personnel. The
Department Head shall be responsible and accountable for their selection and evaluation
of employees, and any violations shall be subject to appropriate disciplinary action.

INTERNAL/OPERATING GUIDELINES

The County Administrator, Division Directors, and/or Department heads may implement
internal/operating guidelines for the County, division, and/or department respectively.
Any internal/operating guideline, policy or directive may not conflict or weaken the intent
of the guidelines outlined herein, or conflict or weaken any other directive officially
sanctioned by Horry County Council.
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1.06

1.06

1.07

The County Administrator will implement internal/operating guidelines for the following:

Employee timekeeping

Employee identification cards/system
Pay and Classification System
Employment/hiring Processes
Performance Appraisal Process
Workplace Drug and Physical Screening
Accident Guidelines

Nogarwn=

SOLICITATION AND DISTRIBUTION

Solicitation or distribution of any material, merchandise, information, etc., by employees
or non-employees unrelated to approved County operations or business on or in County
property during work or non-work hours is strictly prohibited except as follows:

1. Those solicitations or distributions that are in accordance with Horry County
Procurement policy; and/or

2. Those solicitations or distributions approved by Horry County Council by Council -
directive to the Administrator, resolution, and/or ordinance, whichever may apply.

COMMUNICABLE DISEASE

In keeping with Federal law concerning communicable diseases, employees with
communicable diseases who are able to perform their job duties will be permitted to work
if their disability can be reasonably accommodated and their condition does not pose a
direct threat or significant risk to the health and safety of her/him or others. The following
guidelines shall apply to the management of communicable disease in the workplace:

A. Any employee with a possible communicable disease will notify the Human
Resources Director of the employee's condition. The Human Resources Director
may require a statement from the employee's attending physician that the employee's
continued presence at work will not pose a direct threat or significant risk to the
health and safety of the employee, other employees in the workforce or members of
the public conducting business with the County.

B. The County reserves the right to require an examination by a medical doctor
appointed by the County.

C. If warranted, the County will make a reasonable accommodation for an employee
with a disability as a result of a contagious disease consistent with the business
needs of the County. '

D. All medical information -obtained under this section will be treated confidentially as
provided under the Americans with Disabilities Act.

DRUG-FREE WORKPLACE

It is the County's policy to maintain a drug-free workplace. The County Administrator will
establish guidelines as needed and as required by law to cover at least the following:

1. Provide relevant pre-employment screening for all applicants offered a position with
Horry County Government in accordance with federal law; - :
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1.08

1.09

2. Prevent the use of alcohol and abuse of drugs in the workplace in accordance with
federal law;

3. Conduct random workplace drug screening in accordance with federal law,

SEVERABILITY AND RECISION

All ordinances, policies, or procedures that are in conflict or contrary to the provision of
this Ordinance shall be repealed upon adoption of this Ordinance. This shall be the only
official policy of Horry County on the subject. All amendments shall be presented and
adopted in accordance with standing procedures. If any section, subsection or clause of
this ordinance shall be deemed unconstitutional or otherwise invalid, the validity of the
remaining sections, subsection and clauses shall not be affected thereby.

CONTRACTUAL POSITIONS.

County Council reserves the right to establish such contractual positions as it deems
appropriate and as allowed by law. No such positions are established by this ordinance.
The County Administrator may contract with outside agencies, such as consultants, as
authorized by County Council.

OUTSIDE EMPLOYMENT

Employees may engage in employment with organizations other than Horry County
Government provided that a conflict of interest does not arise as a result of the outside
employment. In addition, an employee may not engage in outside employment when it is
in conflict with medical documentation and/or certification or any other reason for an
absence provided by an employee to Horry County Government. '

343



SECTION 2
GRIEVANCE POLICY

2.1

2.2

-2.3

GENERAL

A grievance is defined as a complaint by an employee that he/she has been treated
unfairly, unltawfully, or in violation of his/her rights under County policies, with regard to
his/fher employment by the County. This definition includes discharge, suspension,
involuntary transfer, promotion, and demotion. Compensation is not a grievable matter
except as it may apply to alleged inequities within a department. Compensation is not
grievable if it represents a challenge to the structure of the County pay system. If an
employee believes that he/she has not received or been credited with or has otherwise
lost wages or benefits to which he/she is entitied, however, he/she must present his/her
grievance in accordance with this procedure or such wages or benefits may be forfeited.
Performance appraisals are not grievable unless they involve alleged unlawful
discrimination. Employees of an elected or an appointed official are not entitled to a
grievance hearing by the Horry County Grievance Committee unless the elected or
appointed official agrees to allow such a hearing.

PROCEDURE

- An employee who feels that he/she has a grievance must follow the following procedure:

Step 1. He/she must discuss the grievance with his/her immediate supervisor. If his/her
supervisor is unable or unwilling to adjust the grievance to the satisfaction of the
employee, the employee must take Step 2.

Step 2. The employee must follow the chain of command in his/her department,
appealing to each successive level of supervision through the level of the
appropriate division director, where applicable, or department head. All Step 1
and Step 2 appeals may be oral. At each level, each supervisor shall have two
(2) work days (Saturdays and Sundays excluded) to render a decision. If no
decision is made within this time, the grievance shall be considered denied. If a
supervisor at a particular level is unavailable to consider the grievance, it shall be
considered denied and the emplioyee shall appeal to the next level of
supervision.

APPEALS TO COUNTY GRIEVANCE COMMITTEE

An employee may appeal the denial of his/her grievance by the department head or
appropriate division director to the County Grievance Committee by filing a written
request for appeal with the County Human Resources Department. This must be done
within 14 days, excluding weekend days of the time at which the facts on which the
grievance is based became available to the employee. The written request for appeal
must include the following information:

A. The purpose of the appeal and what recommendation is requested of the
Grievance Committee; and

B. A statement that the chain-of-command has been foliowed in the appeal as
required by the grievance procedure.

5
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2.5

2.6

2.7

271

2,7.2

273

2.7.4

A statement whether the employee chooses to have the Grievance Committee
hearing open to the public, or closed to retain privacy;,

A list of potential witnesses for the employee, together with a short summary (10
lines or so) of the information that the witness may offer, but the Grievance
Committee shall be the party who calls on witnesses, not the employee nor the
department; and

A list of documents known to the employee that contains relevant infermation on
the matter coming before the Grievance Committee.

C. The Human Resources Department staff will provide all necessary forms to
assist the employee to prepare the appeal.

The Human Resources Director shall determine whether the appeal is in order and has
been filed in a timely manner and in accordance with this Section.

The Human Resources Director or a designated member of his/her staff shall meet with
both sides of the issue and try to resolve the grievance through informal mediation.

If a resolution cannot be reached, the Human Resources Director shall forward the
appeal to the County Grievance Committee.

-THE COUNTY GRIEVANCE COMMITTEE

The County Grievance Committee shall be composed of a panel of nine employees who
serve three (3) year terms on a staggered basis. A member shall continue to serve after
the expiration of his term until a successor is appointed. Any interim appointment to fill a
vacancy for any cause prior to the completion of a member's term shall be for the un-
expired term. Any member may be re-appointed for succeeding terms at the discretion of
the Administrator. All members shall be selected on a broadly representative basis from
among County employees by the County Administrator.

The Committee shall select its Chairperson from among its members annually. The
Chairperson shall serve as the presiding officer at all hearings he/she attends but may
designate some other member to serve as presiding officer in histher absence. The
Chairperson shall have authority to schedule and to re-schedule all hearings.

A quorum shall consist of at least three (3) Committee members, and no hearing may be
held without a quorum.

Within ten (10) days of receipt of the employee's request referred to in 2.3 above, the
Grievance Committee Chairperson shall schedule the requested hearing and notify the
Grievance Committee, the employee requesting the hearing, the affected department,
and the Human Resources Department. If there is adequate cause for delay of the
hearing, the Grievance Committee Chairperson shall notify all named parties of the cause
of delay, and advise of the first anticipated date after which no impediment shall exist for
the hearing required under this section. Adequate cause shall be .unavailability of °
material witnesses or any delay caused by legal or administrative procedures conducted
by law enforcement or licensing body other than an entity under the control of County
Administration.

After receipt of the appeal to the County Grievance Committee, the Committee
Chairperson shall draw by lot five (5) members from the Grievance Committee panel, and

shall forthwith notify those members that they have been selected to serve on the
Committee for the current appeal. Members employed in the same department as the

6
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2.7.6

2.7.7

2.7.8

2.7.9

2710

2.7.11

grieving employee and members having formed an opinion on the issues prior to the
hearing, shall not participate in that employee's hearing. A member wishing to recuse
her/himself from any particular hearing shall notify the Commitiee Chairperson, without
stating the reason for that recusal, or communicating the fact of the recusal or its reasons
to any person employed by the County Administration. If a member recuses her/himself,
the Chairperson shall draw another name by lot from the remaining panel members. If
the Chairperson recuses her/himself, another member shall be nominated Chairperson
pro tem and shall be the presiding officer for the duration of the current appeal.

The presiding officer shall have contro! of the proceedings and shall take whatever action
necessary to ensure an equitable, orderly, and expeditious hearing. Parties shall abide
by the presiding officer's decisions, except when a Committee member objects to a
decision to accept or reject evidence, in which case the majority vote of the Committee
members present will govern.

Decisions of the Committee shall be final by a simple majority of votes of the attending
qguorum of members, and shall be conducted by secret ballot unless members decide
otherwise at the hearing.

The Committee shall have the authority to call for files, records, and papers which are
pertinent to any investigation and which are subject to the control of the County Council;
to call for or consider affidavits of witnesses; to request and hear the testimony of
witnesses employed by the County; and to secure the services of a recording secretary in
its discretion. The Committee shall have no authority to subpoena witnesses, documents
or other evidence, nor shall any County employee be compelled to attend any hearing.
All proceedings shall be tape recorded, but not transcribed. Witnesses, other than the
grieving employee and the department representatives, shall be sequestered when not
testifying. All witnesses shall affirm to their testimony or testify under oath.

All hearings shall be held in executive session unless the grieving employee, in the notice
of appeal, prior to the scheduling of the grievance hearing, requests that it be held in
open session. The official tape recording and the official minutes of all hearings shall be
subject to the control and disposition of County Council. The grieving employee shall not,
without signing a waiver or confidentiality, receive a copy of the official tape recording of
the proceedings at the grievance hearing, or any documents produced, or referred to
during the grievance hearing.

Neither the grieving employee nor the department may be assisted by advisers or by
attorneys during the hearing itself. The Committee may have an attorney available to it at
any and all times it considers necessary who may, when called upon by the Chairperson,
advise upon the order and relevance of testimony and the appearance of witnesses, and
advise generally on legal issues raised by procedural matters before the Committee. The
Committee attorney shall take no part in the proceedings except as set forth above, and
shall in no event act as a party nor as an advocate for any party appearing before the
Committee. ‘

Neither the grieving employee nor the department concerned in the grievance hearing
shall contact, nor cause to be contacted by any third party any member of the grievance
committee concerning the issues under appeal prior to or after the grievance hearing.
Such contact themselves shall be deemed to be separate disciplinary offenses.

In disciplinary actions by department heads and their subordinate supervisors, the
employee must receive in reasonable detail written notice of the nature of the acts or
omissions which are the basis for the disciplinary action. This notice may be amended at
any time 24 hours or more before the commencement of the hearing. The department
must demonstrate that the disciplinary action is for the good of the County. The
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2.7.16

2.7.17

department shall make the first presentation. The Committee (and any subsequent
reviewing authority) may base its findings and recommendations on any additional or
different grounds developed from the employee's presentation, provided that such
matters are part of the official record of the Committee proceedings.

In non-disciplinary grievances the employee must establish that a right existed and that it
was denied him unfairly, illegally, or in violation of a County policy. The employee shall
make the first presentation.

In all grievances, the grieving employee and the department shall each be limited to one
(1) hour of initial presentation. The party required to make the first presentation shall be
entitled to a ten (10) minute rebuttal of the other party’s presentation. The Chairperson
shall appoint himself or another member of the Committee as timekeeper.

In all grievances, presentations may be oral or in writing or both and may be supported
by sworn affidavits from witnesses, by records, other documentary evidence,
photographs, and other physical evidence. Presentations shall be made by the grieving
employee and by a managerial employee of the affected department. Neither party may
call witnesses or question the other party, or question any witness called by the
Committee.

Except as provided in 2.7.16 below, the Committee shall within 20 days after the hearing
an appeal, make its findings and recommendations to the Administrator, The
Administrator will consider the committee’s findings and recommendations and make a
decision as he/she deems appropriate. If the Administrator approves, the
recommendation of the Committee shall be his’hers and, copies of the decision shall be
transmitted by the Committee to the employee and to the head of the particular
department involved. If, however, the Administrator rejects the Committee's decision, the
Administrator shall make his/her own decision without further hearing. Copies of the
decision shall be transmitted to the employee by the department head involved.

In grievances involving the failure to promote or transfer, or the discipline or discharge of
personnel employed in or seeking assignment to departments under the direction of an
elected official or an official appointed by an authority outside County Government, the
Committee shall, within 20 days after hearing an appeal, make its findings and
recommendation and report such findings and recommendation to such official. If the
official approves, the Committee's recommendation shall be his/her decision and a copy
of the decision shall be transmitted by the Committee to the employee. If, however, the
official rejects the Committee’'s decision, the official shall make histher own decision
without further hearing, and that decision shall be final. A copy of the decision shall be
transmitted to the employee.

NOTHING IN THIS GRIEVANCE PROCEDURE CREATES A PROPERTY INTEREST IN
EMPLOYMENT OR A CONTRACT OF EMPLOYMENT, NOR DOES THIS
PROCEDURE LIMIT THE AUTHORITY OF THE COUNTY OR AN ELECTED OR
APPOINTED OFFICIAL TO TERMINATE ANY EMPLOYEE WHEN THE COUNTY OR
RESPECTIVE ELECTED OF APPOINTED OFFICIAL CONSIDERS SUCH ACTION TO
BE NECESSARY FOR THE GOOD OF THE COUNTY.
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3.05

SECTION 3

PERSONNEL RECORDS

PURPOSE

The purpose of this section is to establish policies for the maintenance of required
personnel records. To ensure that the information contamed in the files is relevant,
accurate, and safe from improper disclosure.

GENERAL STATEMENT OF INFORMATION

The custodian of employee files for Horry County is the Human Resources Department.
All official personnel files are maintained centrally in the Human Resources Department
and considered to be confidential.

Personnel files should be reviewed only in the Human Resources Department and only in
the presence of a Human Resources staff member. Files should not, at any time, be
removed from the Human Resources Department. Any department head, supervisor, or
employee wishing to review a personnel file should notify the Human Resources
Department in advance to make an appointment for the review.

PERSONNEL FILE MAINTENANCE

A. Personnel files should contain only necessary job-related and personal information.
An employee’s official personnel file is maintained in the Human Resources
Department; however, departments may maintain an in-department file if they wish.
Any information placed in an employee’s personnel file should be shared with the
employee.

B. A confidential file will be maintained separately for each employee and 'should
contain only medical information, beneficiary designations, insurance information,
enrollment applications, and COBRA notification.

REQUESTING COPY OF PERSONNEL FILE

In accordance with this policy and the SC Public Records Act, current and former
employees may receive a copy of their official personnel file upon written request and
signature on a waiver for release of information.

ACCESS TO PERSONNEL FILES

Employee files are considered to be confidential. Access to personnel files is limited to
the employee, a supervisor who may be considering an employee for promotion, transfer,
leave of absence, accommodations, or other personnel actions, and to other officials who
may have a legitimate need to know.

Requests from representatives of the government or law enforcement agencies to review

a personnel file in the course of their business may be granted access, upon presentation
of a legal subpoena or court order.
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3.07

3.08

3.09

DISCLOSURE OF EMPLOYEE INFORMATION/EXTERNAL REFERENCE CHECK

Any request for information on a current or former employee must be referred to the
Human Resources Department. In compliance with already established department
procedure, any request for verification of employment to include salary, job title, etc. shall
be in writing and released only with signed authorization of the employee.

DISPUTING INFORMATION -

Employees are encouraged to review their personnel files at least annually to ensure that
all personal information is accurate and current.

Employees who question the accuracy of their personnel files should discuss their
concern with the Human Resources Department. If a review by the Human Resources

Department reveals erroneous information, such information will be removed from the
employee file or corrected immediately.

RECORDS RETENTION

Personnel files will be retained for five (5) years from the date of separation in
compliance with retention schedules for County records.

NOTIFICATION
The Horry County Human Resource Department has the right to verify informat‘ion

submitted to Horry County without notifying the individual involved, and to cooperate with
Jaw enforcement investigators, public safety or medical officials.

10
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SECTION 4
ATTENDANCE AND LEAVE

4.01

4.02

SCOPE AND PURPOSE

This section presents general guidelines for attendance and leave. The guidelines are
designed to comply with all relevant federal and state laws and regulations. There is no
specific intent to provide comprehensive coverage of applicable laws and regulations;
however, the County will comply with all applicable laws and regulations regarding time
and attendance  whether explicitly expressed in these guidelines or not. A non-
exhaustive list of relevant laws governing attendance and leave are: Fair Labor
Standards Act, Family Medical Leave Act, American with Disabilities Act, South Carolina
Wage and Hour Laws, laws governing Military Leave, Should you have questions
regarding specific laws and regulations regarding attendance and leave, please contact
the Human Resources Department. ‘

GENERAL GUIDELINES

A. Normal workweek shall be a forty-hour workweek; however, schedules may vary
among departments based on service needs with the approval of the County
Administrator. Depending upon the position, the following pay cycles may be used:

T T _ ST
A " 80.00 Hours
B 85.50 Hours
C 106.00 Hours
E 80.00 Hours
F o o 80.00 Hours
H ' _.96.00 Hours

In addition, the County Administrator may approve alternative work schedules.

B. Additional hours shall be required when the relevant management official determines
that the direct or indirect statutory responsibilities of the department cannot be
accomplished in the normal work hours observed by the department or for any other
relevant business need. Overtime must have prior approval of the County
Administrator.. ‘ ' o
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4.03

HOLIDAY GUIDELINES

Subject to Subpart B below, Horry County Government grants the holidays listed in
Subpart A below with pay to all employees, except temporary employees.

A. Holidays
New Year's Day January 1
Martin Luther King Day Third Monday in January
Good Friday Friday before Easter
Memorial Day , Last Monday in May
Independence Day July 4
Labor Day First Monday in September
Veteran’'s Day November 11
Thanksgiving Day Fourth Thursday of November
Day after Thanksgiving Day after Thanksgiving
Two days at Christmas ~ To be determined by the County

Administrator

B. Holiday Observance Procedure

1) For full-time, exempt employees, holiday pay is calculated on a salary basis.
Holiday pay for nonexempt, full-time employees is calculated on the basis of the
pay cycle in which they work. Non-exempt, full-time employees will receive
holiday pay per holiday as follows:

_Cycle Holiday Pay Received Per Holiday
A - 800Hours _ . .
B 8.55 Hours
C 10.60 Hours ~
E 8.00 Hours
F 8.00 Hours
. H . 9.60 Hours
2) Holidays are to be taken on the prescribed day unless it is necessary for the

employee to work. An employee classified as non-exempt under the Fair Labor
Standards Act (FLSA) and who is required to work on an observed holiday shall
be paid for the holiday at the employee’s normal, regular rate of pay for time
worked between 12:00 a.m. until 11:59 p.m. on a designated holiday. This pay is
in addition to the holiday hours paid in section 4.03 B1. The policy applies only
when an employee is physically at work.

In accordance with the Administrative Guidelines, the County Administrator is
authorized to approve special pay actions for other special circumstances related to
required work on a holiday.

12
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4.04

C. Miscellaneous

When an observed holiday falls on a Saturday or Sunday, the County Administrator
shalt designate when the observed holiday shall be taken, provided the holiday is
taken either the week before or the week after the holiday falls on a Saturday or
Sunday.

When an observed holiday falls during a period of paid leave, that day will not count
as a paid leave day.

Regular part-time employees who work at least an average of 20 hours per week shall
receive a pro-rated amount of holiday time.

When an observed holiday falls on a period of unpaid leave, the employee will not
receive credit for holidays during the period of unpaid leave.

When an observed holiday falls during a period of military leave, the employee shall be
paid for the military leave and not receive holiday pay in addition to normal pay.

PAID LEAVE GUIDELINES

A.

Eligibility
The following employees are eligible for paid leave:

1. Regular fuil-time employees who are in a pay status for the first 10 workdays of
the month; and

2. Regular part-time employees who are in a pay status for the first 10 workdays of
the month and work at least one-half the workweek of the department on a
twelve-month basis.

Earning Paid Leave
All eligible employees earn paid leave per month that may be used for vacation, sick,
bereavement, personal time, etc, subject to Department Head or his/her designee’s

approval. Regular part-time employees shall earn paid time off on a pro-rata basis.
Earning rates are as follows and apply to all pay cycles:

1, Paycycles A B, E & F will earn paid time off as follows:

Years of Service Hours earned per year
a. Zero to less than five years _ 200
b. ﬁve to less than 10 years 240
¢. Tentoless than 15 years : 280
d. Fifteen to less than 20 years | 320
e. Twenty and above years ' 360

Maximum accumulation: 960 hours

13
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2. .Pay cycles C & H will earn paid time off as follows:

Cycle C:

Years of Service Hours earned per year
a. Zero to less than five years ’ 220

b. Five to less than 10 years : 268

c. Tento less than 15 years 316

d. Fifteen to less than 20 years 4364

e. Twenty and above years 436

Maximum accumulation 1036

Cycle H:

Years of Service ‘ Hours earned per year

a. Zero to less than five years 212

b. Five to less than 10 years 260

c. Tento less than 15 years 308

d. Fifteen to less than 20 years 356

e. Twenty and above years 428

Y

Maximum accumulation . 1028

- C. Accumulating Paid Leave

Erﬁployees will be allowed to accumulate up to 960 hours. Any hours in excess of
960 will be deducted at the employee’s anniversary (hire) date each year.

14

353



4.05

4.06

D. Paid Leave Payouts

Should an employee separate from the County for any reason, the following
guidelines apply to payouts of accumulated paid leave—Iess all required deductions
(e.g., retirement, FICA, etc):

“a. Zero to less than five years Maximum cash payout
is 80 hours of paid
leave

b. Five to less than 10 years Maximum cash payout
is 120 hours of paid
leave.

c.. Tento less than 15 years Maximum cash payout
is 160 hours of paid
leave

d. Fifteen to less than 20 years } Maximum cash payout
is 200 hours of paid
leave

e. Twenty and greater years .+ Maximum cash payoui .

is 240 hours of paid
leave

After separétion and stipulated pay out, ény remaining paid leave bal_ancé shall be
forfeited. In addition, if the employee is reinstated or re-employed at a later time, the paid
leave account will not be reimbursed except in the following cases:

1. Reinstatement is less than one year after a budgetary layoff; or

2. Reinstatement after being exonerated (does not include pre-trial intervention
decisions) for charges, legal or administrative, that resulted in termination; however,
any cash payout for paid leave given to the employee at the time of separation must
be reimbursed entirely to receive any reimbursement of an employee’s paid leave
account.

When reinstated pursuant to Subpart D.1 or D.2 above, an employee will earn paid leave
at the same rate as before separation.

PAY STATUS AND ACCRUAL AND NON-ACCRUAL

1. ~Paid leave will be accrued when an employee is in a leave with pay status.

2. Paid leave wili not be accrued when an employee is in a leave without pay status
uniess a statutory requirement exists. -

USING/CHARGING PAID LEAVE

1. Approval for the use of paid leave is at the sole discretion of the empioyee's
Department Head or his/her designee.

2. Paid leave may be used for any absence, such as vacation, sick, bereavement,
personal, etc., subject to the approval of the employee’s Department Head or his/her
designee.

15
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4.07

4.08

4.09

4.10

4.11

3. Paid leave shall be charged as required and/or allowed by FLSA and/or other
applicable laws.

REPORTING/RECORDING PAID LEAVE USAGE

All Department Heads will be responsible for coordinating and reporting pai'd leave for all
employees with the Human Resources Department and Finance Department. Paid
L.eave records will be maintained in accordance with all relevant statutory requirements.

PAID LEAVE DONATIONS

The County Administrator shall develop guidelines for paid leave donations, contingent
upon available funding.

LEAVE WITH PAY (ADMINISTRATIVE LEAVE)

Administrative leave with pay is at the sole discretion of the County Administrator.
Administrative leave with pay is considered and approved on a case-by-case basis:

LEAVE WITHOUT PAY

All leave without pay must be approved in advance by the County Administrator, except
in cases of disciplinary suspension without pay. Department Heads have the authority to
suspend employees without pay for disciplinary reasons.

LEAVE WITH OR WITHOUT PAY FOR EXTENDED ILLNESS

For any extended period of disability due to illness, injury or maternity exceeding the
amount of accrued paid leave, the employee may apply for leave without pay, which,
along with any paid leave that has been taken, shall not exceed the time periods set forth
below calculated on the basis of arolling one-year period. The written request for leave
shall specify the inclusive dates of the probable duration of the health care condition
necessitating the leave and include any other information required by the County. The
request shall not be denied for bona fide illness or disability for employees who are
eligible for and have unused leave time available under the Family Medical Leave Act
("FMLA"). The leave without pay shall be granted with reinstatement privileges to the
same position or one of comparable grade for which the employee is qualified. The
Department Head shall require a health care provider's certificate or other acceptable
documentation attesting to the need for medical leave, along with the projected inclusive
dates of the need for leave, prior to approval. Dates set forth in the health care provider's
certificate can be amended by the health care provider issuing the certificate or the
County may secure additional medical opinions from other health care providers.

The amount of leave authorized shall be subject to periodic reviews, as described below,
and shall not exceed: (1) 90 calendar days of combined leave with pay and leave without
pay in a rolling one year period, or (2) 90 working days of leave with pay in a rolling one
year period; otherwise the employee shall be administratively terminated, or at the
employee's option, may offer a voluntary resignation from County employment.

Except in the case of FMLA leave in which the health care provider has certified a
minimum duration of a longer period, leave approved under this section will be approved
in increments no greater than thirty days. At the end of each thirty day period, or at the
end of a period of a lesser number of days at the Division Director's discretion, or at the
end of the certified duration in the event of FMLA leave, the facts and circumstances
causing the leave, and the resulting impact to the department will be reviewed with the
employee, who will also provide an updated certification which addresses the employee's
current health condition and estimated return to work date. As a result of that review, a
determination will be made regarding approval of an additional leave period of thirty days,
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4.12

4.13

or a period of a lesser number of days, at the Division Director's discretion. In
extenuating circumstances, the Department Head, with the concurrence of the Division
Director and the County Human Resources Director may recommend extending the
period of leave not to exceed a total of 180 calendar days maximum in a rolling one year
period, subject to the approval of the County Administrator. An employee must return to
full duty before the extended leave status ends. Light duty is not considered a return to
full duty. An employee who does not return on or before the expiration date of the
approved leave will be considered to have been administratively terminated, or at their
option, they may offer a voluntary resignation.

An employee on FMLA leave under this provision is subject to certification and
recertification requirements as set forth in Section 4.14C and the FMLA.
An employee who resigns under these guidelines is eligible for reinstatement according
to Section 6.04. An employee who is not covered by reinstatement under Section 6.04
will be eligible for rehire according to normal hiring guidelines.

COURT/JURY-RELATED LEAVE

1. An employee who is summoned as a member of a jury panel or subpoenaed as a
witness shall be granted administrative leave with pay; however, any payments for
jury fees will be turned over to the Finance Department. In addition, if an employee is
not scheduied to work on the day(s) he or she is required to be in court, then
administrative leave with pay is not granted and the employee may keep payments
for jury fees. This shall not apply to departments whose employees are exempt from
jury duty by law.

2. An employee subpoenaed in line of duty to represent a County department as a
witness or defendant shall not be granted administrative leave with pay, and
appearance in such cases shall be considered a part of the employee's job
assignment. The employee shall be reimbursed according to County regulations for
any meals, lodging and travel expenses that may be incurred while serving in this
capacity.

3. In no case shall administrative leave with pay be granted for court attendance when
an employee is engaged in personal litigation; however, an employee may be
granted annual leave or leave without pay when annual leave is not available. In
such cases the department must approve the request and notify the Human
Resources Department of the dates of such leave.

4. Anyday an employee is excused from service on a jury, the employee is expected to
return to the job; otherwise, the time the employee is excused from court service will
be charged to paid leave, and the employee may be subject to disciplinary action for
failure to report to work. ‘

HAZARDOQUS WEATHER AND EMERGENCY LEAVE

A. The County Administrator or histher designee has the sole authority to excuse
employees of County government from reporting to work during extreme weather or
other emergency conditions. The County Administrator shall issue a Declaration of
Emergency stating that, because of extreme weather or other specified emergency
conditions, employees should not report to work. Unless such a Declaration of
Emergency has been issued, all County government employees are expected to
report to work.
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The Declaration of Emergency may be applicable to all employees in the County, or
only to those employees in one geographical region of the County or combination of
geographical regions. Non-essential employees who live or work within the region(s)
specified in the Declaration of Emergency will not be expected to report to work
unless deemed necessary by the County Administrator and provided that the affected
employees can report to work in a safe manner. Where possible, the County may
provide a means of transportation to and from work to the affected employees.

During a Declaration of Emergency, all essential and direct care services will be
maintained. All Department Heads shall identify essential employees by position,
classification, or internal title.

. It may be necessary for the County to establish and maintain emergency work groups
as a part of the overall emergency response plan. These groups will consist of
County employees who are not assigned to the Emergency Operations Center or to
functions. designated as essential to emergency response. These employees may be
reassigned to jobs or tasks that are not a part of their normal jobs, tasks, or
departments. These work groups will be responsible for performing ancillary services
and tasks required before, during, and after an event or disaster associated with a
Declaration of Emergency. Human Resources will develop these work groups in
coordination with the Emergency Management department and all other County
departments.

. Nothing contained in this section precludes the necessary, immediate evacuation of a
facility by an individual in a supervisory capacity in the interest of personal safety.

. The hazardous weather and emergency policy shall be applicable to all employees of
Horry County.

Definitions-

"Emergency conditions” means circumstances that would expose County employees
to harmful or unsafe conditions, as determined by thg County Administrator.

Extended emergency condition means a Declaration of Emergency with duration of
three or more consecutive days.

Nolification of Declaration of Emetgency

1. 'Normal Working Hours

a. Once a decision for a closing has been made, it will be communicated from
the County Administrator or his/her designee to the Human Resources
Director. .

b. The Human Resources Director or histher designee will transmit the
" message to each County Department Head or designee.

¢. The County Administrator or his/her designee will issue a statement to the
news media concerning the release of County employees due to the
emergency. :

2. fo-Dgty’ Hours
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357



J.

Between the hours of §:00 p.m. and 8:00 a.m., all Declarations of Emergency will
be communicated by the County Administrator or his/her designee to the news
media. In addition, the County Administrator or his/her designee will place a
recorded message regarding the emergency and its effect on county operations
on the employee hotline. Employees will assume an individual responsibility to
respond in an appropriate manner to closings as they may be announced.

Compensation During Déclaration of Emergency:.

Compensation during a Declaration of Emergency is at the sole discretion of the
County Administrator. In addition, funding must be available in the current budget for
any compensation authorized by the County Administrator during a Declaration of
Emergency. Employees who do not report to work or who report late to work due to
a Declaration of Emergency issued by the County Administrator pursuant to
subsection A of this Section, may be paid for such time lost without having to use
accrued paid leave time as long as (1) the County Administrator issues an order
authorizing such lost time to be paid for all similarly situated employees and (2) funds
are available. Employees who are scheduled off on the day(s) that the County closes
its normal operations due to a Declaration of Emergency will not be required to
submit paid leave for those day(s) provided that (1) the County Administrator issues
an order authorizing that submission of paid leave time is not required for those
employees who are scheduled off and (2) funding is available. Non-exempt
employees who are required to report to work during a Declaration of Emergency will
be compensated in accordance with section 4.03 B (2) if funds are available.

In the event that an emergency is declared, it may be necessary for some or all
county employees to be reassigned to jobs or tasks different from their normal jobs.
The County Administrator through his or her designee will make reassignment
decisions. Should an employee fail to report to a regularly assigned job or task, or
should the employee fail to report tc a reassigned job or task, then he or she may be
placed in a ieave without pay status and/or be subject to disciplinary action as
outlined in the Employee Guidelines, Section 5.02 B.

Under an extended emergency condition, employees will be compensated if they
report to work as directed by the County Administrator or his/her designee, or as
directed by the County’s emergency plan authorized by the County Administrator.
The use of paid leave time during an extended emergency condition may be limited
or eliminated at the discretion of the County Administrator during a Declaration of
Emergency.

Rate of Pay.

For the purposes of this section, all employees will be compensated at their normai
rate of pay and in compliance with all legal requirements.
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4.14

FAMILY AND MEDICAL LEAVE ACT.

Applies only to Employees employed 12 months or longer and who have worked
1250 hours or more in the preceding 12 months, both prior to commencement of
leave.

A. General

Employees who meet the length of service and hours worked requirement described
above have rights under the Family and Medical Leave Act. As a general rule,
employees must request leaves of absence under this law and policy, but in
appropriate situations, employees may be placed on leave status without application.

The County will use a "rolling" 12-month period measured backward from the day an
employee uses any leave under this law and policy. Upon receipt of an employee's
request for leave under the Family and Medical Leave Act, the Supervisor or
Department Head will immediately notify the Human Resources Director for a
determination of whether the employee meets the eligibility requirements of the Act.

B. Reason for Leave of Absence

An eligible employee will be granted a leave of absence under this law and policy if a
serious health condition prevents the employee from being able to perform his job, if
the employee's spouse, child, or parent has a serious health condition and the
employee must be absent from work in order to care for that relative, or to care for a
natural child, adopted child, or formally placed foster child, provided. that entitlement
to leave to care for a child who is newly born or newly received in the employee's
household shall end 12 months after a natural child is born or 12 months after an-
adopted or foster child is received in the employee’s household. Except as otherwise
provided below, the leave of absence will be without pay.

C. Certification of Need for Leave.

Proof of need for leave of absence will be required of an employee seeking leave
because of their own or a family member's serious heaith condition. The certification
form will be provided by the Human Resources Department. The certification must
be provided with the request for leave or within 15 days of the request. In the event
advance notice is not possible, certification must be provided within the timeframe
requested by the County. The County specifically reserves the right to request a
second and third opinion at its expense and discretion. The County may require an
employee on leave under this law and policy to periodically report on his status and
intention to return to work and may require periodic recertification of the medical
condition.

D. Length:Of Leave

An eligible employee is entitled to the equivalent of a total of 12 work weeks of leave
during any 12 consecutive months. Leave to care for a newly born or newly received
child must be taken consecutively. Leave required because of the employee’s own
serious health condition or that of a spouse, child, or parent, may be taken
intermittently or by means of a modified work schedule when necessary.
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Effect of Leave on Paid Time Off

An employee who must be absent due to his own disability or for the care of a
spouse, child, or parent with serious health conditions, will be paid for time lost from
work from paid leave balances.

‘Effect of Leave onAccrual of Eringe Benefits

4, Healih Benefit Plan. Employees taking leave under this policy must continue to
pay their portion of health benefit plan premiums on the same date that such
portion of premiums would be deducted from the employee's wages. An
employee's failure to pay the employee's portion of health benefit plan premium
may result in a loss of health insurance coverage.

2. Unpaid time lost from work due to leave granted under this policy is not
considered time worked for the purpose of accrual of paid time off.

3. Reimbursement of Premiums to County. An employee who does not return to
Work after the expiration of leave under this law and policy will be required to
reimburse the County for payment of health insurance during the leave unless
the employee does not return because of the presence of a serious health
condition which prevents the employee from performing his job duties or
circumstances beyond his control '

) Emo‘lo'v'e’e‘:ResponSibiliitvit'o';G'Né 'thi'ce

Employees who request leave under this policy must give 30 days advance notice or
such lesser amount of notice as is possible in the particular circumstances.

. Termination of Leave of Absence

A leave of absence under this policy will end when the need for the leave of absence
ends, or when the maximum leave described above has been taken, whichever
OCCUrS Sooner.

_Réins_ta(ement-
At the conclusion of the leave of absence, the employee is entitled to reinstatement
of his former position or to a position equivalent to his former position. The employee

must demonstrate that he is fit for duty and must give reasonable notice of intent to
return to work.

Exﬁer)siqn of Leave Without Benefits

An employee who has been completely unable to perform the duties of his position
due to his own disability and who has exhausted his entitlement to leave under the
Family and Medical Leave Act by taking 60 consecutive working days of leave may,
upon written application, be granted extended sick leave time. Pursuant to Section
4.11, said total leave time shall not exceed 180 calendar days. If the employee is
able to return to work prior to or upon the exhaustion of this extended leave, he/she
will be returned to his previous position or one of a comparable grade for which
employee is qualified. If the employee is not returned to active employment, he/she
will be continued on extended leave of absence status until he/she is returned to
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active duty status or his extended leave of absence expires, whichever occurs
sooner.

K. Automatic Términation of Employment
An employee's employment will automatically terminate if he/she does not return to
full active employment status at the conclusion of his leave of absence or extended
leave of absence.

L. Special Situations

1. Spouses. When both a husband and a wife are employed, their combined right
to a leave of absence to care for a child or parent is 12 weeks in a 12 month
period. )

2. Key Employees (salaried empioyee in highest.paid 10% Qfﬁal»l-pmp!ovee‘é). Such
employees may be denied reinstatement rights if reinstatement would cause
substantial and grievous economic injury to operations.

M. Not a Contract

1. This policy does not create contract rights.

2. In no case will an employee have a greater right to a job than he/she would have
had if he/she had not taken leave under this policy.

4.15 OQUTSIDE EMPLOYMENT AND APPROVED LEAVE

Unauthorized work for personal gain while on leave other than leave designated as
vacation, personal, or military is prohibited.

22
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SECTION 5
DISCIPLINARY ACTIONS

5.01

5.02

5.03

SCOPE AND PURPOSE

This section sets forth the guidelines for correcting or eliminating employee performance
deficiencies and behavioral problems.

STATEMENTS OF POLICY

A. Each department is responsible for administering disciplinary actions to their
employees within the guidelines and requirements of each respective department’s
operating environment. Any disciplinary action taken within a department will be on a
case-by-case basis, based on the circumstances, and based on the particular
deficiency or problems identified.

B. The following disciplinary actions are available for use by supervision:

Oral reprimand

Written Reprimand

Suspension

Discharge

Reimbursement of incurred County costs

a0

On a case-by-case basis, Department Heads may utilize any and all of the above
actions based on circumstances and problems.

In addition, and after appropriate review and approval by the Division Director,
Department Heads may utilize discharge for any or no reason, for cause or no
cause, as Horry County Government is an employment-at-will organization.

PURPOSE AND DISCLAIMER

EMPLOYEES OF HORRY COUNTY ARE EXPECTED TO OBSERVE ESTABLISHED
RULES OF WORK AND CONDUCT. ALTHOUGH A NUMBER OF EXAMPLES ARE

'SET FORTH BELOW, THE LISTING OF THE EXAMPLES IN NO WAY LIMITS THE
COUNTY ADMINISTRATOR, THE HUMAN RESOURCES DIRECTOR, OR ANY

OTHER SUPERVISOR FROM TAKING STEPS AS MIGHT BE DEEMED
APPROPRIATE. WHETHER A SITUATION IS LISTED OR NOT, THE COUNTY
ADMINISTRATOR, HUMAN RESOURCES DIRECTOR, OR SUPERVISOR WILL
ADDRESS EACH SITUATION ON A CASE-BY-CASE BASIS AND APPLY ACTION(S)
AS DEEMED APPROPRIATE.

THE ENACTMENT OF THIS SECTION IN NO WAY CREATES ANY CONTRACTUAL
RELATIONSHIP BETWEEN HORRY COUNTY AND ITS EMPLOYEES. EACH
EMPLOYEE IS STILL AN EMPLOYEE AT WILL AND IS SUBJECT TO TERMINATION
AT ANY TIME WITH OR WITHOUT JUSTIFICATION OR CAUSE. LIKEWISE, IT
CREATES NO CONTRACTUAL OBLIGATION ON BEHALF OF THE EMPLOYEE AND
ANY EMPLOYEE MAY LEAVE THE SERVICES OF HORRY COUNTY ANY TIME
WITH OR WITHOUT CAUSE.
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5.04

5.05

5.06

PERSONAL APPEARANCE

Department Heads will determine appropriate attire and grooming standards according to
the needs of their department. Should there be a conflict with County interests, the
County Administrator shall have final approval of attire and grooming standards for all
County employees.

County phones are to be used for County business and may be used for personal
business on an emergency basis only. This also applies to the mail system as well as to
use of fax machines.

It is the employee's responsibility to ensure that no cost to the County results from their
personal telephone calls.

Violation of this policy will minimally result in cost reimbursement to the County and may
subject the employee to disciplinary action.

USE OF COMPUTER AND INFORMATION TECHNOLOGY

The County's policy concerning access to, proper use of, and disclosure of electronic
mail messages sent or received by County employees who use the electronic mail and
other County information systems (collectively referred to as "e-mail") is as follows.

The County's e-mail system is not to be used in any way that may be disruptive, offensive
to others, or harmful to the County or to the morale of the County's employees.
Employees shall not use the County's computer system, including electronic mail, internet
and information systems, for personal use. These systems shall be used for County
business only. The e-mail system shall not be used to solicit or proselytize others for
commercial ventures, religious or political causes, outside organizations, or other non-
job-related solicitations. Violation of this policy will result in appropriate disciplinary action
up to and including discharge.

- A. Prohibition Against Harsssment

Employees shall not display or transmit any sexually explicit images, messages, or
cartoons, or transmit or use any e-mail system or internet communication that
contains ethnic slurs, racial epithets, or anything that may be construed as
harassment or disparagement of others based on their race, religion, national origin,
sex, age, disability or political belief. Any employee who is the recipient of information
that he or she feels is violation of this paragraph shall immediately report the matter
to his or her supervisor or as otherwise provided in the County's policy prohibiting
sexual harassment.

B. The Systém is County Pfoperty.

All e-mail messages are County records and property. The County reserves the right
to access and disclose all messages sent over its e-mail system for any purpose
without notice to any employee. Employees have no expectation of privacy in
connection with any communication or information sent, received or stored using the
County's e-mail system. The County, at its own discretion, with or without employee
notice, may choose to monitor any employee's e-mail system use. Such monitoring
may include intercepting, copying, printing, or reading all e-mail entering, leaving or
stored on the system.
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5.07

RULES OF CONDUCT

Some examples of offenses that may result in disciplinary action include, ‘but are. riot;

-

10.

11.

12.

13.

14,

15.

16.

17.

18.

19.

20.

21.

22.

limited.to those set forth below.

Failure to follow oral or written instructions of one's supervisor.
Inefficiency or lack of application in performance of duties.

Failure to report for duty at the assigned time and place.

Unexcused absence.

Creating or contributing to unsanitary/unsafe conditions.

Engaging fn horseplay. |

Careless, negligent or improper use of County equipment or property.

Careless or negligent conduct that endangers or injures others or results in property
damage. .

Failure to maintain satisfactory and/or harmonious working relationships with the
public or fellow employees.

Tardiness.

Failure to wear seat belts while operating any County vehicle at any time whether on
or off duty.

Conduct that has a negative impact on the County.

The use of profanity or abusive language towards a fellow employee or member of
the general public while performing official duties as a County employee.

Being wasteful of materials, property, or work time.

Gambling on County property.

Sleeping on duty. |

Operators failing to maintain County equipfnent to proper working condition.
An employee engaging in a fight on County proper’iy while on or off duty.

Conviction, entry of plea, forfeiture of bond or entry of nolo: conténdere plea to the
charge of petty larceny whether committed on or off duty.

Failure to use safety equipment or refusal to comply with safety rules.
Mishandling or mismanagement of an inmate.

Dishonesty, including knowingly giving false information, knowingly falsifying records
or making false statements when applying for employment.
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23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.
38.

39.

40.

41.

improper use of time clocks or the employee's identification card regarding time
clock. This includes, but is not limited to, alteration of the employee's card, damage
to the card or time clock machine, having some other. employee clock in or out the
offending employee, clocking in or out for another employee. In the instances of this
violation, all parties involved in the violation shall be subject to discipline.

Unauthorized use or improper use of County equipment.

Misuse of County funds or failure to account for funds that are in the possession or
controf of an employee.

Thievery from the County or co-employees.:

Drinking or possessing alcoholic beverages and/or using or possessing narcotic
drugs while on duty.

Wilifully or recklessly causing -damage or destruction of equipment or property
belonging to the County, fellow employees or to the general pubhc unsafe operation
of County equipment.

Unauthorized possession of firearms while on County property.
Unauthorized or improper use or disclosure of County records or documents.

Conviction, entry of plea, forfeiture of bond or entry of nolo contendere plea to the
charge of grand larceny whether committed on or off duty.

Giving negligent or substandard care to any patient.

Refusal to stand examination by a licensed physician when requested in writing by
Department Head in order to establish abilities to perform job duties or potential
health risk to the public or fellow employees while on the job, provided that all costs
for such required examination shall be paid for by the County.

Conviction, entry of a plea, forfeiture of bond or entry of Tiolo CO‘n‘.th_)d‘eré plgad to any
criminal offense if the violation occurs during working hours.

Insubordination.

Divulging or misusing confidential information, including removal from County
premises, without proper authorization, any employee lists, records, designs,
drawings, or confidential information of any kind. '

Refusal to comply with supervisor’'s written and/or oral directives.

Abuse of governmental powers.

Reporting to duty while under the influence of intoxicants and/or drugs. (Due to the
nature of public employment, the County reserves the right to require medical tests to
determine the presence of intoxicants and/or drugs if a reasonable cause exists in

the mind of the direct supervisor or the Department Head or the County
Administrator.)

Harassment of fellow employees or the public.

Conduct that causes embarrassment for the County.
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5.08

5.09

5.10

42. Unauthorized work resulting in personal gain while on leave other than leave

designated as vacation, personal, or military.

LOSS OF POSITION QUALIFICATION

Should an employee, for whatever reason, lose a mandatory position qualification, such
as driver’s license and/or required certification that would render the employee incapable
of performing the duties for which employed, the employee shall be:

A

Demoted to a lower class position for which the employee is qualified and which does
not have the required qualification which was lost for whatever reason if such a
position is vacant, budgeted for the department and approved for filling. Salary
would be adjusted to the same respective position in the lower pay range. There
shall be no guarantee of promotion back to the original position if qualification is
regained and-the employee shall apply with all others who are qualified.

Terminated if no lower position is available within the department effective upon the
loss of qualification with two (2) weeks notice.

ELECTIONS AND POLITICAL ACTIVITIES

A.

Horry County certainly expects its employees to exercise their rights as citizens and
to be informed about issues and vote those convictions at the polls. The County
encourages all employees to become registered and to vote at every opportunity

provided to them.

Horry County, however, does not expect nor will it permit employees to be involved in
the political campaigns that affect that employee's day-to-day work or compromise
that employee's effectiveness in providing services for the citizens of Horry County.
Partisan political activity by any employee is prohibited during regular working hours.
Employees may not use County equipment, vehicles, supplies or any other properties
in political activity whether conducted during or after regular working hours.
Employees who are subject to federal regulations concerning campaigns and political
activities will be required to conform to those reguiations and will be expected to
familiarize himself/herself with those regulations.

Any employee who desires to seek elective office shall not be obliged to remove
himself/herself from employment before any campaigning or announcement of the
candidacy is made. Notwithstanding any other provision in this section, all
employees must comply with State and Federal law concerning election activities.
Any employee elected to public office shall be required to resign upon election from
their pre-election position.

ACCEPTANCE OF GIFTS AND ENTERTAINING:

A.

An employee shall not solicit or accept, directly or indirectly, any.gift, offers or
promises of anything of value including, but not limited to, money, favors, services,
food, transportation, entertainment, honorarium or any other item of value from any
business, vendor, potential vendor or anyone who does business, directly or
indirectly, with Horry County. Any such solicitation or acceptance is a disciplinary
offense and shall result in a complaint against the employee.

An employee shall not ask, demand, exact, solicit, seek, accept, assign, nor receive
anything of value for that employee or any other person in return for:
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The discharge of that employee’s official responsibilities; or
Forbearance from discharge of that employee’s official responsibilities;
Collusion in the commission of fraud or an opportunity for fraud against Horry County;

Forbearance from reporting on a matter indicating actual or intended fraud on Horry
County by one or more other individuals or entities.

. Each employee of Horry County shall conduct business or the discharge of duties in
such manner as avoids the appearance of impropriety.

. Any violation of this Section of the policy shall be a disciplinary offense up to and
including termination.

if any employee shall need guidance on the application of this policy.to any particular
situation, such employee may consult the Administration Division Director in

confidence, and the Director may seek legal counsel from the County Attorney on a
confidential basis.
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SEPARATIONS, AND PERSONNEL SETTLEMENTS

SECTION 6

APPOINTMENTS, STATUS, TRANSFER,

6.01

6.02

SCOPE AND PURPOSE

This section sets forth the policies and procedures for the various types of appointments
and separations in the county service.

STATEMENTS OF POLICY

A

Appointments shall only be made to positions that have been established by County
Council, classified by the Human Resources Director, and approved by the County
Administrator.

The County Administrator, through the Human Resources Director, shall be
responsible for the final approval of all employment and discharge actions within the
scope of this ordinance. An established position shall be filled by one of the following
types of appointments:

Regular
Reinstatement
Promotion
Demotion
Transfer

GRrON~

Upon appointment to an established position, an employee shall be given one of the
following types of status:

1. Regular - Full-Time
2. Regular - Part-Time
3. Temporary - Full-Time
4. Temporary - Part-Time

When a position receives a title change without a change in salary grade, the
incumbent employee shall retain the same status as held under the old class title.

Any person appointed to a position in County service must meet minimum training
and experience requirements established in the specification for the class to which

appointed, unless the Human Resources Director has approved an equivalency to
the required training and experience established for the class.
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6.03 ORIGINAL APPOINTMENTS

A. Upon receiving an original appointment, an employee shall be given status in
accordance with the following:

1. Regqular Status-

An employee is who is appointed to regular status is eligible to receive benefits
as defined by County policy. Such appointments may be as full-or part-time.
Those employees appointed to regular, part-time positions receive limited
benefits as defined by County policy.

2. Temporary Status

An employee appointed to a temporary status is not eligible for benefits as.
defined by County policy, subject to any overriding federal or state statutory
requirement(s). An employee appointed to fill a position on a full-time or part-
time basis shall be given temporary status when:

a. The appointment is to a temporary position as determined by budgetary
and/or classification purpose. No person may maintain a temporary status or
occupy a temporary position for more than six months per a rolling 12-month
period. That is, a person cannot occupy a temporary position more than six
months within a twelve-month period beginning at the time of his/her
appointment to a temporary position. Should the temporary position exist
longer than six months, the affected department shall re-fill the position with
a different person through normal hiring procedures or through a temporary
agency. Exception: temporary grant positions may be employed for the full
term of the grant; however, if the grant is renewed, the person filling the
position must separate from the County and the position must be re-filled by
normal hiring practices;

b. The appointment is to replace an employee granted a leave of absence not
exceeding six (6) months;

¢. The appointment is for a person who enters into a written contract in
accordance with the guidelines for Special Contract Services for a defined
period of time in a non-regular position to perform a special service or project
not ordinarily performed by employees of the department or institution.

B. An employee's official date of hire occurs when the employee receives an
appointment to a regular full-time or regular part-time position. Employees who were
employed in a temporary status will have an official date of hire that coincides with
the date they begin work in a position that has regular status.

6.04 REINSTATEMENTS

A. An employee who held regular status in any class in the County service prior to
separation may be given a reinstatement in accordance with the below listed
provisions.

1. The employee was separated from the County service in good standing.

2. Reinstatement is within one (1) year from the date the employee was separated
from County service; and,
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6.05

6.06

6.07

6.08

3. The appointment is made to a position assigned to a grade equal to or lower than
the position from which the employee was separated.

4. The Department Head approves the reinstatement.

PROMOTIONS

A. An employee shall be given a promotion when the employee is moved from a
position in one class to a position in another class having a greater degree of
responsibility and a higher maximum salary.

B. Any County employee who applies for and is considered for promotion to a higher or
more responsible position, must be fully qualified for the position for which
consideration is being given. The Department Head in consultation with the Human
Resources Director shall prepare minimum criteria for evaluating all potential
candidates for the promotion regardless of the department from which the employee
is currently located. »

RECLASSIFICATIONS

A. Reclassification of an established position may result from changes in the duties and
responsibilities, a redistribution of work assignments that significantly alter the duties
and responsibilities of a position, or revisions of class specifications to reflect
accurate levels of work performed.

B. Reclassifications do not apply to and cannot be effected for situations involving the
assignment of new duties and responsibilities that have the effect of creating a new
position.  This situation would result in a new position and would require the
advertising process.

C. All reclassifications will be reviewed by the Human Resources Department. Upon
review, the Human Resources Department will forward its recommendation to the
County Administrator.

D. The County Administrator must approve all reclassifications before they become
effective.

DEMOTIONS

A. An employee shall be given a demotion when the employee is moved from a position
in one class to a position in another class having a lesser degree of responsibility and
a lower maximum salary.

B. An employee may be given a demotion appointment for loss of position qualification.

C.. An employee may be given a demotion as a disciplinary action based on a case-by-
case basis by the Department Head, Human Resources Director, and the County
Administrator.

TRANSFERS

A. The Department Head over any County emplbyee receiving consideration for transfer

(via the employment/hiring process) to another department shall be notified of such
consideration by the selecting Department Head before the final selection of such an
employee to fill the vacancy, whenever possible. Where possible, a one-week notice
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will be given unless the two Department Heads agree otherwise and no other
guideline or policy is violated.

The County Administrator, under the directives of County Council to minimize
staffing, increase productivity, improve efficiency of service delivery, and to decrease
the cost of service delivery is hereby authorized to transfer employees from one
department to another. The affected employees may be transferred to any
comparable vacant position in other departments, either voluntarily or offered
opportunities stated 'in Section 6.09E. The Department Head shall make the
recommendations as to which employees are to be selected for transfer under this
section and in accordance with the provisions of this policy. The Human Resources
Director shall certify to the Administrator that all requirements have been met prior to
the maximum notice of the impending transfer.

An employee shall be given'a transfer when moved from a position in cne class to a
different position in the same class or in a different class having the same degree of
responsibility and the same maximum salary.

6.09 SEPARATIONS

A. Resignations

An employee who resigns should submit the resignation in writing with reasons.
Resignations should be submitted so as to provide a minimum of two (2) weeks
notice whenever possible. An employee who resigns may not rescind a resignation
unless the Department Head agrees to the rescission prior to effective date of the
resignation. '

B. Suspensions

1. A suspension is defined as an action taken by a Department Head against an
employee to temporarily relieve the employee of duties and place the employee
on leave without pay. In addition, the County Administrator has the authority to
suspend with or without pay as determined on a case-by-case basis.

2. A Department Head may suspend an employee as a disciplinary measure for a
violation(s) of County Policies and Procedures.

C. Dismissals

1. A dismissal is the action taken by the Department Head, u'pon review and
approval of the Division Director, against an employee to separate the employee
from County Service.

2. All dismissal notices shall be in writing and submitted to the employee stating the
reason for the dismissal. The written submission of dismissal of the employee
may occur before or after dismissal, depending on extenuating circumstances.

An empioyee whose employment is terminated is not eligible for rehire. However, the
County Administrator may waive this prohibition under extenuating circumstances.

D.

Reduction in Force

1. The Administrator shall be responsible for the development of a written reduction
in force procedure at any time such procedure becomes necessary.
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2. Any regular employee affected by reduction in force shall retain job title status
and rights to recall for a period of one (1) year from the date of separation.

3. Competitive areas shall be determined by the Department Head according to
critical needs.

4. Employees who are laid off by a department of County government due to a
reduction in force and are subsequently rehired within one (1) year by another
department shall have their paid leave credits reinstated except those paid out at
separation. :

E. Elimination of Department

1. Any regular status employee terminated by the elimination of his/her department
shall have first priority for positions that are created after the elimination of the
department, for which the terminated employee is eligible and qualified to apply.

2. Any regular status employee terminated by the elimination of his/her other
department shall retain status and rights under this section for a period of one (1)
year from the date of termination.

3. Any regular status employee who is terminated by the elimination of his/her
department and who is subsequently rehired by another department within one
year from the date of separation pursuant to this section, shall have paid leave
credits reinstated, except those paid out at the time of separation.

6.10 PERSONNEL SETTLEMENT AGREEMENTS

A. With the exception of Worker's Compensation cases or Unemployment
Compensation cases, the Administrator or County Attorney shall advise County
Council of the terms of any Settlement Agreement involving personnel matters. No
Settlement Agreement shall be considered as final until approved by Council.

B. All Settlement Agreements shall contain sufficient information so as to fully protect
and to relieve Horry County from further liability.
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~ SECTION 7
HARASSMENT

7.01

7.02

7.03

SCOPE AND PURPOSE

Horry County is committed to maintaining a work environment that is free from
discrimination and in which employees at all levels can devote their full attention and best
efforts to the job. Harassment has no place in the work environment. The County does
not authorize and will not tolerate any form of harassment based on the following factors:

Race, color, sex, national origin, age, disability, religion, or any other characteristic
that is protected by law.

This policy applies to management and non-management employees alike, and even to
non-employees who harass our employees.

HARASSMENT

Examples of harassment that are covered by this policy include offensive language,
jokes, or other physical, verbal, written, or pictorial conduct relating to the employee’s
sex, race, religion, national origin, age, disability, or other factor protected by law that
would make a reasonable person experiencing such behavior feel uncomfortable or
would interfere with the person’s work performance.

The examples below are just that—examples. It is impossible to list every type of
behavior that can be considered harassment in violation of this policy. In general, any
conduct based on these traits that could interfere with an individual’'s work performance
or could create an offensive environment will be considered harassment in violation of
this policy. This is the case even if the offending employee did not mean to be
offensive. It is essential that employees be sensitive to the feelings of others.

SEXUAL HARASSMENT

Sexual harassment (whether opposite-sex or same-sex) is strictly prohibited. Examples
of the types of behavior that are considered sexual harassment in violation of this policy
include:

o Sexually offensive jokes or comments;
° Physical assaults or other touching that is sexual in nature;
° Promising favorable treatment or threatening unfavorable treatment based

on the employee s response to sexual demands;

o Displays of sexually oriented readmg malerials or pictures, including
electronic materials;

. Punishing an employee for complaining of sexual harassment,
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7.04

7.05

HARASSMENT BASED ON RACE, COLOR, NATIONAL ORIGIN, AGE, DISABILITY,
OR RELIGION. : L DIADTALY

Harassment based on these other traits deserves special mention and is also strictly
prohibited. Examples of the types of behavior that will be considered harassment based
on these characteristics include:

° Jokes or negative comments about these characteristics;

. Displays of reading materials or pictures containing negative material about
these characteristics, including electronic materials;

e Vandalism or “pranks” based on these characteristics;
. Name-calling based on these characteristics;
® Punishing an employee for complaining of these types of harassment.

REPORTING HARASSMENT

The County cannot resolve matters that it does not know about. Every employee has a
duty to immediately report harassment so that the County can try to resolve the situation.
You should report harassment when:

° You feel that you have been harassed;

. You have seen someone else be harassed.

This is true whether the alleged harasser is an employee, a supervisor or manager, or
even a non-employee, such as a vendor with whom the County does business.

To report harassment, you must contact your supervisor, Department Head, the
Human Resources Director, Division Director, or the County Administrator. These
individuals will respond appropriately to reports of harassment. A complaint must be filed

through the process described in this policy, however, in order for an investigation to take
place.

Any alleged harassment reported to a Supervisor or the Supervisor and/or Department
Head must be immediately reported to the Human Resources Director, relevant Division
Director, or the County Administrator.

Once your report has been received, the County will:

° Conduct a prompt and thorough investigation;

. Discuss the results with the complaining employee and, where appropriate, the
action to be taken;

° Keep the investigation and resuits as confidential as possible;

o If the complaint is verified, take appropriate corrective action, up through and
including termination.

No employee will be punished for bringing a report of harassment to the County’s
attention or for cooperating in an investigation.
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7.06

OUR COMMITMENT.TO. AN EFFECTIVE NO-HARASSMENT POLICY

Finally, if you feel that the County has not met its obligations under this policy, or if you
are not satisfied with the way in which your report of harassment was handled, you
should contact the County Administrator. An effective No-Harassment policy depends on
all of us, working together, to address this very important subject.

For further information concerning your rights to a work environment free of sexual

harassment, including Equal Employment Opportunity Commission (*EEOC”) charge
filing deadlines, please consult the EEOC poster posted on the County’s bulletin board.
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SECTION 8

NEPOTISM and CLOSER-THAN-NORMAL RELATIONSHIPS

POLICY

8.01

8.02

8.03

SCOPE AND PURPOSE

To establish procedures covering employment of immediate relatives and closer-than-
normal relationships in the workplace.

STATEMENT OF POLICY

It is the County's policy that relatives will not be employed in regular full-time or regular
part-time positions where:

A. One relative would have the authority to supervise, appoi'nt, remove, discipline, or
evaluate the performance of the other.

B. One relative would be responsible for auditing the work of the other,

C. Other circumstances exist which would place the relatives in a situation of actual or
reasonable foreseeable conflict between the County’s interest and their own.

Where business necessity requires the limitation of employment opportunity of relatives,
the means chosen to meet the business necessity shall be those, which have the least
adverse impact on the individuals. For example:

The exclusion should be limited to the job, work crew, shop or unit where the reason for
exclusion exists, and should not bar the person from the whole work force, unless the
reason applies to the whole work force. When it is necessary to exclude a person
because of what his or her spouse does, then the employees will be asked to determine
which spouse shall keep the job. The County may reguire one spouse to quit thirty (30)
days after marriage if they become in violation of this policy and a mutually agreeable
solution cannot be reached between the County and the employees.

Reasonable efforts shall be made to comply with this policy through voluntary
reassignment.

SCOPE OF NEPOTISM POLICY:

IMMEDIATE RELATIVES - For the purpose of this section, immediate relatives include
spouse, child, parent, brother, sister, grandparents, parent-in-law, daughter-in-law, son-
in-law, grandchildren, aunts, uncles, nephews, nieces, step relationships within the
aforementioned categories.  This policy shall also apply to persons related by blood or
marriage or anyone residing in an employee's home.
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8.04 STATEMENT OF CLOSER-THAN-NORMAL RELATIONSHIPS POLICY

Itis the County's polidy to prohibit closer-than-normal relationships that create a conflict
of interest for the County and its purposes. .

Closer-than-normal relationships are those relationships entered into by mutual consent
between County employees that are amorous, romantic, and/or sexual, including
contacts deemed to be the nature of dating or other personal, pre-arranged social
activity.

A non-exhaustive list of prohibited closer-than-normal relationships under County policy
is as follows:

1. Relationships between supervisor and subordinate;

2. Relationships between employees employed in the same department where it is
reasonable to foresee that a conflict of interest may arise;

3. Relationships between any employees where it is reasonable to foresee that a
conflict of interest may arise.

8.05 REMEDIAL ACTION FOR CLOSER-THAN-NORMAL RELATIONSHIPS

Remedial action for closer-than-normal relationships may include, but not be limited to,
any or all of the following:

1. Transfer of one or both of the employees in a closer-than-normal relationship to
another department where a conflict of interest is eliminated.

2. Demotion or other classification change of one or both employees in a closer-than-
normal relationship where a conflict of interest is eliminated.

Where the above remedies do not eliminate a conflict of interest, it may be necessary for
one or both of the employees in a closer-than-normal relationship to resign his or her
employment with the County. Should the need for resignation arise, the employee or
employees may have thirty (30) days from the time that the conflict arose to resign.

8.06 SCOPE OF CLOSER-THAN-NORMAL RELATIONSHIPS POLICY

This policy applies to all County employees.
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Horry County Public Safety Division
Paul D. Whitten, Director
2560 Main Street, # 4
Conway, SC 29526

(843) 915-5400
' (843) 915-6400 FAX

TO: Danny Knight,'Administrator . ‘o
FROM: Paul Whitten ‘ / /ﬂ/&

DATE: March 3, 2008

SUBJECT:  FY 2008 Salary Review, Version 2

I “This. document: represents' my. recomimendations for Year 3. of the Courity: Salary
Program:  As'1 briefed you last; week, I formed: a. Working Group (o assist e in this
program: This Working Group focused-our efforts:on the public safety positions below
Deputy Departrhent Head. i

D2, My priorities for this effort are listed below:

Appropriately increase pay fp_r QIASS?;i"Iaw enforcement officers.

“ai

b.. .Appropriately increase.pay for Correction’s Officcrs.

¥l Appropriately increase Paramedicipay.

4. Ensurcipay de-compression remains within the division. .
— &= Ensurcequivaléncy within Police, Sheriftand Fire/Rescue’

"3 I have-attached a work sheet ouitlining my specific proposed pay. plan récommendations.
All of these are directly related. to one of the priorities listed in ;paragriph #4, ]
tecommend that these actions be implemented starting 'on March 29, 2008, the stirt of a
pay.period. If you have ariy questions; please let me know.

ATTACHMENTS

* Appendix 1, Adjustments

HCFR - 000683
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Appendix 1 3y
Organizational Adjustments 3
. Affected i L o ) 1
Acﬂon # D rtment ] i Specific A‘ctmn . # qf Persgnnel Aﬁectgd Cost § - ‘
: .-%“ " A gy z
S s 5
U R S S ; 5 ; SN i R S T SRl ok
1, ['Police Regrade all PFCS from Grade 14 to Grade 15 Aqen! Ak 127127«
) }”olié.e Z'i:txtle Schaol Rer,suﬁfcb:Otﬁcers,.Ggade 15 as PEC3, Grade 15/15 .C/’ 0
- / f Provide 5% adjustment to PFCs (and Caming Handler, Grade| — -
Q 3 V| Police 15) who are Class 1 Certified. (Defined as successful 143/143 $238,786
; L completion of SC Criminal Justice Acadefgy) - ) "
\ 4 /1 Police ; lllgzgrade Corporals and Detectives froerrad_q?l? to Grade- 45/45 $8],6‘}‘7
o ‘ ‘ | Establish Loternal“Entry” Pay for SGTs af §41 5003 ring B L _
g 5\/ Police all SGTs to this level, or higher. Future;SGTs will start at 13/28 $33,053
N y this level ) : . .
@ 4 ' ' Establish Interal “Eritry” Pay for Senior.Detectives at - ‘ ' o
6 / Police $41.5680 (Bring, ali_;Senibr Détqctiyes:tg}ﬂlis level, or higher. 118 v $2,776
"/ Future Senior Detectives will start at this level.) ; N :
J o Establish Internal “Entry” Pay:for LTS at $50,000/(Bring all / B
7 .Police  LTs to this level, or higher.. Future LTs will start at this 10/15 $39,948 .
] level) L . _ :
e Establish Internal “Entry” Pay for CPTs aL358,500 (Bring: N
8 Vhslice all CPTS o this level, or higher. Future CPTs will start o /6 7( gl
4 thislevel) | - .
i Police Total $641,364.




08¢

- d4DH

589000

oo 2 B: BN
Regrade DFCs from Grade 14 to'G

ey

rade 15 .

‘Provide’5% adjustmient to DFCs who are Class | Certificd, , IR
(Defined as successfil completiori of SC Criminal Justice 24/24 / $36,0’47}}
£ . Academy) ; X 3 ‘ V -

11 | Sheriff -Regrade Corporals:from Grade 17 to Grade 18 - x 22 $4,212

/ Establish Intemal “Entry” Pay for SGTS at'$41,500 (Bring D )
12 /| Sheriff {"all SGTs to this level, or higher. Future SGTs will start at 0/3 l/ 0
yd this level .') B . . Vd
/o | Establish Internal “Entry” Pay for LTs at $50,000 (Bring all | /
13 Sheriff LTs to this level, or higher, Future LTs will start at this 0/1 0
level). . .
. Sheriff's Office Total $68,002
o 5 ey

this tével.)’ N

R
2
YR i1 | Retitle Detention Officer' 1™ Class to Corrections Officer - ' Ve "
‘ "~ ( o Correctic - 3,052
N Pperff-Jail ] 06) and regrade from Grade 13 to Grade 14 inn v $20
Y ;| Retitle Transportation Deputies to Deputy First Class (DFC) - O a
- : - ) / ). 7,615
15 V , /Shgnﬁ' ail and regrade from Grade 14 to Grade 15. ) o A s
Vo j | Retitle Juvenile Dgtention Specialists to Deputy First Glass / '
_ et Fiention Specialists / 511,648
16 /| Sheriff—Jail | (DEc) am | regfade from Grade 14 10 Grade 15. D, |
vy Provide 5% adjustment to DFCs who are Class 1 Certified, ¥
17 \/ Sheriff - Jail | (Defined as successful completion of SC Criminal Justice /@ $15,484
18 WA Sheriff - Jail Regrade Corporals from Grade 17 to Grade 18. 15/15 4 y 526,707
VA Establish Intemal 'Entry” Pay for SGTs at $41,500 (Bring . B
19 /] Sheriff- Jail all SGTs to this level, or higher. Future SGTs will start at 277 38,467

‘ -3-
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- ¥4DH

989000

&

14

20° Jée%tf—_ﬁn

 Establish Internal “Entry™ Pay for LTs at $50,000 (Bring all |-
' LTs-to;this level,'or higher. Futuré LTs will start at this

this level.) i

1/7 $8,563 |
P .| level)) . ‘L : v .
/ Establish Internia] “Entry” Pay for CPTs at $58,500 (Bring l/ b R
21 V Sherift - Jail all CPTs to this tevel, or higher. Future CPTs will start at 4/4 $7,553 |

b

ERETEA AR Rt i
Retitle Firefighter from Grade

’Fue / Rescue 14to Grade 15, ‘ » : P $165,7§‘1‘ i
23 y /| Fire/Rescue | Regrade all Fimﬁghtﬁ-Medicgf,ﬁom Grade 17 to Grade 15. 54/54 v 1 ($236,031)
Ve ‘Establish Intemal “Entry" Pay for Training Officersat ‘ l/ ' '
24 \/ Fire/Rescue | 343,006 (Bring all Training Officers to this level, or higher. 3 L7 ; 513,118
 Future Training Officers will start at this level.) . L
r Establish Iriteriial “Entry” Pay for Battalion & Division / ,
25 \/| Fire/ Rescue | Chiefs at $50,000 (Bring all Bu & Div Chiefs to e level, 26 $7,481 |
b or higher. Future Bn & Div Chiefs will start at this level.) ) . -
2 ‘Establish Internal “Entry” Pay for Assistant Chiefs at ; ‘
26 v‘ ‘Fire/ Rescue | $58,500.(Bring all Assistant Chiefs to this level, or higher. 02 K B 30
P Future Assistant Chiefs will start at this level)) o EPANE 7d i
. - Implement Paramedic Proficiency ‘Pay of $7500 annually for v T
27 V[ Fire / Rescue | all Firefighter (Grade 15) with Paramedic Certification. $553,023 |

28 V/Fire / Rescue

d

Implement Paramiedic Proficiency Pay. of $3000 annually for
all Training Officers(Grade 21) with Paramedic
Certification. !

4

29 U/ Fire / Rescue

Implement Paramedic. Pmﬁcignqy3P§j 0f $1000 annually for |

all'Battalion Chiefs and Division Chiefs (Grade 24) with
:Paramedic Cértification.

i
/ $1!,SQ9 ‘

$8,951

Fire/Rescue (Fund 10 — EMS) Total

'$523,802

i

|
i -4-

1
¥
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L89000

RN Y LA

-5.

2 ,,: P-W:'-.. 2% 5 ; ¥ ‘?i .‘5{‘"'4«1 £ ' 7 ":f & e 2 ~ ol 2 23 &
I b R e N R s
31 /| Effe/ Rescue | Regrade all Firefighter-Medics from Grade 17to Grade 15. | 1414 L7 | (351,855
Y /| Establish Internal “Entry” Pay for.Fire Lieuténants at - ‘ o o
32 \/ Fire/ Rescue . §38',0‘005(Bi'ing. all Fire LTs to thi§ level, or higher. Future 8/23 L/‘/ $5,807

Ve Fire LTs will 'start'at this level.) - . . kil
Y ‘| Establish Inteal “Entry” Pay for Fire Captains at $43,000. -
33 V| Fire/ Rescue J} (Bring all Fire CPTs to this level, or higher. Future Fire 9/13 V $11,585
/ | CPTs will start at this levely . <
/- | Establish Internal “Entry” Pay for Investigator, Grade 21 at SN :
34 U] Fire/Rescue | $43,000 (Bring [nvestigator to this level. Future @) \/ $1.347°
/ | Investigators will start at this level.} ] . . .
/ Establish Intemal “Entry™ Pay for Bartalion & Division Y d .
35 Fire /Rescue | Chiefs at $50,000 (Bring all Bn & Div Chiefs to this level, \/ 3/5 / , $11,221
/ or higher. Futuré.Bn & Div Chiefs will start at this levell) : :
/ | Establish Internal “Entry” Pay for Assistant Chiefs at |- < |
36 \/ Fire/Rescue | $58,500 (Bring allAssistant Chiefs to this level, or higher. 11 / 3340
/ | Future Assistant Chiefs will start at this level.)- ) L .
a ) Implemient Paramedic Proficiency Pay of $7500 annually for ]
37\ Fire/Rescue: :alf%iréﬁé ters (Grade.15) with Paramsodio Certification. Wy o 3160556
/. Implement Paraniedic Proficiency Pay-of $3000-annually for ) 0195 1
38 \J|Jire/ Rescue | 1B Lieutexlarts (Grade 19) viith Paramedic Certification. | S \Z _ S19,182)
(i Implement Paramiedic Proficiency Pay of $3000 annually for S ' o
39 /-‘ ire/Rescue | all Compliance / Wéllness Coordinators (Grade 19) with 0/1 . $0.
| Paramedic Cérification: ’ | | -
- ‘| Implement P amédic Proficienc ' Pay of $3000 annually for | ‘ il . '
40 VFire/Rescue | 1T e‘apt‘:i;a:éc}mde 21) with Pisamedic Certification @ a L 515’3%6
, ' | Implemient Paramedic Proficiency Pay of $3000 annually for |, o ;
H V| Fire/ReSU | ol Training Otfioies (Oruts 21) with Paramedic. | on / : 3]
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889000

i
‘z v
s
H
i
:

’ / ) ) ‘Ccrtlﬁcaxxon. - 4 T . ’ :
/ Implement:] Pammedlc Proﬁcu:ncy Pay of $3000 annually for | ’ o
42 ‘/ Fire / Rescue | all Medical Ofﬁcers (Grade 21) with Paramedic @ M 1 $11,509 |
/e . { Certification.  : : . - ’
4 Implement Paramedic: Proﬁctency Pay of $1000 annually for~ .
43 \/ Fire / Rescue | all Battalion Chi¢fs and Division Chxefs (Grade 24) wuh ' $2,558
. | Paramedic Cemﬁcatxon ) . ] . .
T _ Flrc/R_esgqe-(Fund 01 — Fire Fund) Total =~ ’ , . $273,189.

S 514
’ Estabhsh lmemal “Entry’ Pay for Coxmnumcanou Center
Supervisors (Gradc 20) at $41,500 (Bring all
E911 Communication Center Supervisors to this level, or higher.
| Future Communication Center Supervisors will start at this
1évél:) ]

e

E9li‘Total

1
(=43
[
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HORRY COUNTY

- EMPLOYMENT GUIDELINES

DISCLAIIVIER

IMPLIED CONTRACT OF EMPLOYMENT NO. PAST PRACTICES OR
PROCEDURES. WHETHER ORAL . OR. WRITTEN, FORM _ANY
EXPRESS OR. IMPLIED AGREEMENT TO- CONTINUE _SUCH
PRACT ICES OR PROCEDURES NO PROMISES OR AS URANCES ,

IS LABELED “CONTRACT > V3) THE DOCUMENT STATES ’I'HE :

_DURATION OF EMPLOYMENT AND 4) THE DOCUMENT_IS

Signature

/k[ i / .Ddt// €

Printed Nams

_mfp?,_o'(,.,

Date Adopted: March 15, 2005
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HORRY COUNTY

EMPLOYMENT GUIDELINES

qﬁh 7 : /2 7V\L’/U”b U

‘ ¥ / “ Ty s

m.féx/m le Eaplopes #3527
are

Dare -

Dare Adopted: Nuvember 19, 2008
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> HORRY COUNTY )
EMPLOYMENT GUIDELINES

DISCLAIMER

ALL EMPLOYEES OF HORRY COUNTY ARE EMPLOYED AT-WILL AND MAY QUIT
OR BE TERMINATED AT ANY TIME AND F OR ANY REASON NOTHING . IN ANY OF

HORRY COUNTY'S RULES, POLICIES, HANDBOOKS, PROCEDURES OR OTHER

DOCUMENTS RELATING TO EMPLOYMENT CREATES ANY EXPRESS OR IMPLIED
CONTRACT OF EMPLOYMENT. NO-PAST PRACTICES OR PROCEDURES, WHETHER
ORAL OR_ WRITTEN, FORM ANY EXPRESS OR IMPLIED AGREEMENT TO
CONTINUE SUCH PRACTICES OR PROCEDURES. NO PROMISES OR ASSURANCES,
WHETHER WRITTEN OR ORAL, WHICH ARE CONTRARY TO OR INCONSISTENT
WITH THE LIMITATIONS SET FORTH IN THIS PARAGRAPH CREATE ANY
CONTRACT OF EMPLOYMENT UNLESS: 1) THE TERMS ARE PUT [N WRITING, 2)
THE DOCUMENT IS LABELED “CONTRA_CT » 3) THE DOCUME_NT STATES THE
DURATION OF EMPLOYMENT, AND 4) THE DOCUMENT IS SIGNED BY THE

.COUNTY ADMINISTRATOR

1 ACKNOWLEDGE RECEIPT OF HORRY. COUNTY'S EMPLOYMENT GUIDELINES AND PROCEDURES
AND UNDERSTAND THAT ITIS NOT A CONTRACT OF EMPLOVMENT. :

Sigﬁm‘m A
/{Z ﬁ?/ ¢
Priiited Name /

7162

Date ~

Date Adopted: August 21,2012
Effective Date: October 1, 2012
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) HORRY COUNTY

EMPLOYMENT GUIDELINES

DISCLAIMER

ALL EMPLOYEES OF HORRY COUNTY  ARE EMPLOYED AT-WILL AND MAY
QUIT OR BE TERMINATED.AT ANY TIME AND FOR ANY REASON. NOTHING:
IN ANY OF HORRY COUNTY'S RULES, POLICIES, HANDBOOKS, PROCEDURES
OR _OTHER. DOCUMENTS RELATING TO. EMPLOYMENT CREATES . ANY
EXPRESS OR IMPLIED CONTRACT OF EMPLOYMENT. NO PAST PRACTICES
OR PROCEDURES, WHETHER ORAL OR WRITTEN. FORM ANY' EXPRESS OR.
IMPLIED AGREEMENT TO CONTINUE SUCH PRACTICES OR PROCEDURES NO

CONTRARY TO OR. INCONSISTENT WITH THE LIMITATIONS SET FORTH IN
THIS PARAGRAPH CREATE ANY . CONTRACT OF EMPLOYMENT UNLESS: 1)
THE TERMS. ARE PUT IN. WRITING, 2) THE DOCUMENT IS LABELED
“CONTRACT.” 3) THE'DOCUMENT STATES THE DURATION OF EMPLOYMENT,
AND 4) THE DOCUMENT IS SIGNED BY THE COUNTY ADMINISTRATOR

I ACKNOWLEDGE RECEIPT OF HORRY COUNTY'S EMPLOYMENT
GUIDELINES AND PROCEDURES AND UNDERSTAND THAT IT IS NOT A
CONTRACT OF EMPLOYMENT.

.’" ﬁ % :ﬁﬁ,?fa’?
U
Printed Name

5315

Date

Revised: June 16, 2015
Date Adopted: August 21,2012
Effective Date: July 1, 2015
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HORRY COUNTY

EMPLOYMENT GUIDELINES

DISCLAIMER

ANY REASON NOTHING IN ANY OF HORRY COUNTY‘S RULES
POLICIES HANDBOOKS PROCEDURES OR OTHER DOCUMENT S

IMPLIED CONTRACT OF EMPLOYMENT NO PAST PRACTICES OR
PROCEDURES, WHETHER_ORAL_OR _WRITTEN, FORM  ANY
EXPRESS_OR _IMPLIED AGREEMENT TO CONTINUE SUCH
PRACTICES OR. PROCEDURES. NO PROMISES OR ASSURANCES;
WHETHER WRITTEN OR ORAL, WHICH ARE CONTRARY TO OR
INCONSISTENT WITH. THE LIMITATIONS SET FORTH IN' THIS
PARAGRAPH CREATE ANY CONIRACT OF EMPLOYMENT
UNLESS: l)THETBRMSAREPUTINWRITING ITHEDOCUMENT
IS LABELED “CONTRACT.” 3) THE DOCUMENT STATES THE

DURATION OF EMPLOYMENT, AND 4). THE DOCUMENT _IS

SIGNED BY THE COUNTY. ADMINISTRATOR.

I acknowledge recoipt of Hon'y County's Employment Guxde].inu snd Procedurés ' AND

Trnoripy. o LiE JR

Printed Nams

S/io/es
Datt

Date Adopted: March 15, 2005
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/)(‘w‘('w HORRY COUNTY

EMPLOYMENT GUIDELINES

\NY REAS N,

POLL HANDE ‘
RE .;‘I.' E RESS
MPLIED CONTRACT OF EMPLOYMENT, NO PAST PRACTICE ‘QB
ROCEDURES HETHER ORAL OR WRITTEN. FORM. ANY

EXPRESS OR_[MPLIED AGREEMENT Tt CONTINUE suga
ES OR_PROCEDURES. NO'PROMIS
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389

HAatk

ni



e e )

D HORRY COUNTY )

EMPLOYMENT GUIDELINES

DISCLAIMER

ALL EMPLOYEES OF HORRY COUNTY ARE EMPLOYED AT-WILL AND MAY QUIT
OR BE TERMINATED AT ANY TIME AND FOR ANY REASON. NOTHING IN' ANY OF
HORRY COUNTY'S RULES, POLICIES, HANDBOOKS, PROCEDURES OR OTHER
DOCUMENTS RELATING TO EMPLOYMENT CREATES ANY. EXPRESS OR IMPLIED
CONTRACT OF EMPLOYMENT. NO PAST PRACTICES OR PROCEDURES, WHETHER
ORAL OR_WRITTEN, FORM ANY EXPRESS OR IMPLIED AGREEMENT. TO
CONTINUE SUCH PRACTICES OR PROCEDURES. NO PROMISES OR ASSURANCES,
WHETHER WRITTEN OR ORAL, WHICH ARE CONTRARY TO. OR INCONSISTENT
- WITH _THE LIMITATIONS SET FORTH IN THIS PARAGRAPH CREATE ANY
CONTRACT OF EMPLOYMENT UNLESS: 1) THE TERMS ARE PUT IN WRITING, 2)
THE DOCUMENT IS LABELED “CONTRACT,” 3) THE DOCUMENT STATES THE

DURATION OF EMPLOYMENT, AND 4) THE DOCUMENT [S. SIGNED. BY THE
COUNTY ADMINISTRATOR

1 ACKNOWLEDGE RECEIPT _OF HORRY COUNTY'S EMPLOYMENT. CUIDELINES AND PROCFDURES
AND UNDER » AND THAT IT ISNOT'A CONTRACT OF EMPLOYMENT """

/ M~ LEE
Prmtec(}lame

ﬂ/3ol/ 12

Daté

Date Adopted: August 21,2012
Effective Date: October 1,2012
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HORRY COUNTY @ '

EMPLOYMENT GUIDELINES

DISCLAIMER

ALL EMPLOYEES OF HORRY COUNTY ARE EMPLOYED AT-WILL AND MAY:
QUIT OR BE TERMINATED AT ANY TIME AND FOR ANY REASON. NOTHING
IN ANY OF HORRY COUNTY'S, RULES, 'POLICIES, HANDBQOKS, PROCEDURES

OR_OTHER DOCUMENTS REL ATING TO EMPLOYMENT CREATES ANY
EXPRESS OR IMPLIED CONTRACT OF EMPLOYMENT. NO. PAST PRACTICES
OR PROCEDURES WHETHER ORAL OR WRITTEN, FORM ANY EXPRESS OR

IMPLIED AGREEMENT TO CONTINUE SUCH PRACTICES OR PROCEDURES. NO
PROMISES OR ASSURANCES, WHETHER WRITTEN OR ORAL, WHICH ARE
CONTRARY TO OR INCONSISTENT WITH THE. LIMITATIONS SET FORTH IN
THIS PARAGRAPH CREATE ANY CONTRACT .OF EMPLOYMENT UNLESS: 1)
THE TERMS ARE PUT IN WRITING, 2) THE DOCUMENT IS LABELED
“CONTRACT,” 3) THE DOCUMENT STATES THE DURATION OF EMPLOYMENT,
AND 4) THE DOCUMENT IS SIGNED BY THE COUNTY ADMINISTRATOR

[ ACKNOWLEDGE RECEIPT OF HORRY COUNTY'S EMPLOYMENT
GUIDELINES AND PROCEDURES AND UNDERSTAND THAT [T IS NOT A

CONTRACT OF EMPLOYMENT.

-Si gnatmé

Tl U;

Timentq Lex )

Printed Name

‘&/13/13

Date.

Revised: June 16, 2015
Date Adopted: August 21,2012
Effective Date: July 1, 2015
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HORRY COUNTY

DISCLAIMER

. ALL EMPLOYEES OF HORRY COUNTY ARE EMPLOYED AT—WILL

ANY REASON NOTHING IN. ANY OF HORRY COUN'I'Y‘S RULES,;

POLICIES, HANDBOOKS, PROCEDURES_OR _OTHER DOCUMENTS

RELATING: TO: EMPLOYMENT CREATES ANY EXPRESS OR
IMPLIED CONTRACT OF EMPLOYMENT. NO PAST PRACTICES OR

PROCEDURES, WHETHER ORAL OR. WRITTEN, FORM ANY
EXPRESS OR IMPLIED AGREEMENT TO CONTINUE SUCH

WHE’IHER WRITTEN OR ORAL, WHICH ARE CONTRARY TO. OR
_INCONSISTENT WITH THE LIMITATIONS SET FORTH IN THIS
PARAGRAPH CREATE ANY CONTRACT OF EMPLOYMENT
UNLESS: 1) THE TERMS ARE PUT IN WRITING, 2) THE DOCUMENT
IS_LABELED “CONTRACT,” 3) THE DOCUMENT STATES THE
DURATION OF EMPLOYMENT, AND 4) THE DOCUMENT IS
SIGNED BY THE COUNTY ADMINISTRATOR. ,

1 acknowledge reocxpt of Hony County's Employmcnt Gmdchnes and Procedures AND
TTIS A

74/\)4/10,«/‘{ T Moqly 7JE

Printed Namé

/7/4‘/ ?1 Zoos”

Date ¢

Date Adopted: March 15, 2005
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HORRY COUNTY

EMPLOYMENT GUIDELINES

DISCLAIMER
ALL EMPLOYEES OF HORRY COUNTY ARE EMPLOYED AT-WILL

AND MAY QUIT OR BE TERMINATED AT ANY TIME AND FOR
ANY REASON. NOTHING IN ANY OF HORRY COUNTY'S RULES,
POLICIES, HANDBOOKS, PROCEDURES OR OTHER DOCUMENTS
RELATING TO EMPLOYMENT CREATES ANY_ EXPRESS OR
IMPLIED. CONTRACT OF EMPLOYMENT. NO PAST PRACTICES OR
PROCEDURES. WHETHER ORAL OR WRITTEN, FORM ANY
EXPRESS _OR [IMPLIED AGREEMENT TO CONTINUE SUCH
PRACTICES OR PROCEDURES. NO.PROMISES OR. ASSURANCES,
WHETHER WRITTEN OR ORAL, WHICH ARE CONTRARY TO OR
INCONSISTENT WITH _THE LIMITATIONS SET FORTH IN THIS
PARAGRAPH CREATE ANY__CONTRACT OF EMPLOYMENT

UNLESS: 1) THE TERMS ARE PUT IN WRITING. 2) THE DOCUMENT
1S _LABELED “CONTRACT,” 3) THE DOCUMENT STATES THE
DURATION OF EMPLOYMENT. AND_4) THE DOCUMENT IS
SIGNED BY THE COUNTY ADMINISTRATOR. ‘ |

I acknowledge receipt of HQJTy_Com}r}{"s”EmpMyment Guidelines and Procedures AND
UNDERSTAND THATIT IS NOT A CONTRACT OFEMPI_()Y\!F\IT

Sigrasture

.ﬁu%’am/lffz‘/za’/"@iﬂ Employee # 725

Printed Name ©

/2/// /os

Dute

Date Adopted: November 19, 2008
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HORRY COUNTY

EMPLOYMENT GUIDELINES

DISCLAIMER
ALL EMPLOYEES OF HORRY COUNTY ARE EMPLOYED AT-WILL AND MAY QUIT

OR BE TERMINATED AT ANY T{V:E AND FOR AMY REASON. NOTHING IN.ANY OF
HORRY. COUNTY'S: RULES, POLICIES, HANDBOOKS, PROCEDURES OR OTHER
DOCUMENTS RELATING TO EMPLOYMENT CREATES ANY EXPRESS OR IMPLIED

CONTRACT QF EMPLOYMI:\JT NO PAS’I PRACTICE? OR PROCEDURES WHETHER

CONTINUE SUCH PRAC TICES OR PROCF DURES NO PROMISES OR. ASSURANCES
WHETHER WRI ITFN OR ORAL, 'WHICIH ARE CONTRARY TQ- OR_ lNCONSISTENT
WITH THE LlMlTATIONS SET _FORTH. .IN THIS PARAGRAPH CREATE ANY
CONTRACT OF EMPLOYMENT UNLESS: 1) THE TERMS ARE PUT IN WRITING, 2)
THE. DOCUMENT 1S LABELED “COMTRACT.” 3) THE DOCUMENF STATES THE
DURATION OF EMPLOYMENT, AND 4) THE DOCUMENT IS SIGNED. BY THE
COUNTY. ADMINIS IRATOR,

LACKNOWLEDGE: RECEIPT OF [HORRY_COUNTY'S' hMPLO\MFVT (‘UIDFLINPS r’u\D PROCEDURES':
AND UNDFRNI:\\D THATIT IS, NOI‘A CONTRACTDY EMPLOYMENT.

iy 2t
/\/ /7 07‘//3

"-_Prlnted Nam
Zﬁ[. e

Date Adopted: Aupust 21,2012
Effective Date; October {, 2012
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HORRY COUNTY

EMPLOYMENT GUIDELINES

DISCLAIMER

ALL EMPLOYEES OF HORRY. COUNTY ARE EMPLOYED AT:-WILL AND MAY
)UIT OR”_BE TERMINATED AT ANY TIME AND FOR ANY REASON. NOTHING
IN.ANY OF HORRY COUNTY'S RULES. POLICIES, HANDBOOKS. PROCEDURES
OR: OTHER DOCUMENTS RELATING TO EMPLOYMENT CREATES ANY
EXPRESS OR IMPLIED CONTRACT OF EMPLOYMENT NO PAST PRACTICES
OR PROCEDURES, WHETHER ORAL OR WRITTEN, FORM ANY EXPRESS OR
_[MPLIED AGREEMENT TO CONTINUE SUCH PRACTICES OR PROCEDURES. NO
PROMISES OR’ ASSURANCES, WHETHER WRITTEN OR ORAL, WHICH ARE
CONTRARY TO OR INCONSISTENT WITH THE LIMITATIONS SET FORTH.IN
THIS PARAGRAPH CREATE ANY CONTRACT OF EMPLOYMENT UNLESS: 1)
THE TERMS ARE PUT_IN WRITING, 2) THE DOCUMENT IS LABELED
“CONTRAET.” 3)THE DOCUMENT STATES THE DURATION.OF EMPEOYMENT;
AND 4) THE DOCUMENT IS SIGNED. BY THE COUNTY ADMINTSTRATOR

L ACKNOWLEDGE RECEIPT OF HORRY COUNTY'S EMPLOY‘VIBNT_
GUIDELINES AND PROCEDURES AND: UNDERSTAND THAT IT IS NOT A
C ONTRACT OF EMPLOYMENT.

‘S’ lgnature ,

/4/\/\7& 0/&4 ND /(//07“/4

Printed Name

8/r3 /{/;>’.“

Date

Revised: June 16, 2015 _
Date Adopted: August 21,2012
Effective Date: July 1, 2015
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HORRY COUNTY

EMPLOYMENT GUIDELINES

DISCLAIMER *

ALL EMPLOYEES OF HORRY COUNTY ARE EMPLOYED: AT-WILL
AND:MAY QUIT OR BE TERMINATED AT ANY TIME. AND FOR
ANY REASON. NOTHING IN ANY ; ’

POLICIES, HANDBOOKS, PROCEDURES OR OTHER DOCUMENT S
RELATING TO EMPLOYMENT CREATES ANY EXPRESS OR .
IMPLIED CONTRACT OF EMPLOYMENT NO PAST PRAC IICES OR

EXPRESS OR IMPLIED AGREEMENT TO CONT NUE :
PRACTICES OR. PROCEDURES. NO PROMISES OR ASSURANCES,
‘WHETHER_WRITTEN. OR ORAL, WHICH ARE CONTRARY TO OR
INCONSISTENT WITH THE. LIMITATIONS SET. FORTH IN THIS

PARAGRAPH CREATE ANY CONTRACT OF EMPLOYMENT

UNLESS: 1) THE TERMS ARE PUT IN WRITING, 2). THE DOCUMENT
IS LABELED “CONTRACT. 3) THE DOCUMENT STATES THE THE
DURATION OF EMPLOYMENT, AND 4) THE DOCUMENT IS
SIGNED BY THE. COUNTY ADMINTSTRATOR.

I acknowledge necctpt ot' Horry County's Employment Cvmdehn:s and ‘Procedures.. AND

R
/):II/) \/ /690/0/77—
Printed Name:

/OM/‘?}’OS

Date Adopted: March 15, 2005
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HORRY COUNTY

EMPLOYMENT GUIDELINES

~

DISCLAIMER

ALL EMPLOYEES OF HORRY COUNTY ARE EMPLOYED AT-WILL
'AND_MAY OUIT OR BE TERMINATED AT ANY TIME AND FOR
ANY REASON, NOTHING IN ANY OF HORRY COUNTY'S RULES,

POLICIES. HANDBOOKS, PROCEDURES OR OTHER DOCUMENTS
RELATING TO EMPLOYMENT CREATES ANY EXPRESS OR
IMPLIED-CONTRACT OF EMPLOYMENT. NO PAST PRACTICES OR
PROCEDURES, WHETHER ORAL OR_WRITTEN, FORM ANY
EXPRESS OR IMPLIED AGREEMENT TO CONTINUE SUCH
PRACTICES OR PROCEDURES. NO PROMISES. OR ASSURANCES,
WHETHER WRITTEN OR ORAL, WHICH ARE CONTRARY TO OR
INCONSISTENT WITH_THE LIMITATIONS SET FORTH IN THIS
PARAGRAPH CREATE ANY CONTRACT OF EMPLOYMENT
UNLESS: [) THE TERMS ARE PUT IN WRITING, 2) THE DOCUMENT
IS LABELED "CONTRACT.” 3) THE DOCUMENT STATES THE
DURATION OF EMPLOYMENT, AND 4) THE DOCUMENT IS

SIGNED BY THE COUNTY ADMINISTRATOR.

| acknowledge receipt of Homy County's Employment Guidclines and Procedures AND
& \5"’1157 AND THAT T IS NOT- A, CONTRACT OF EMIPLOYMENT.

4 P
_ar,
Signnlure ’
/)cwt Ts 0 C/o/ /Y /
Printed Name i Employee #3 [7/
N

Date

Date Adopted: November 19, 2008
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Y HORRY COUNTY 3}
EMPLOYMENT GUIDELINES

DISCLAIMER
ALL EMPLOYEES OF HORRY: COU_N TY ARF _FMPL, OYED AT-WILL AND-MAY OU[T

'OR BE TERMINATED AT ANY TIME AND FOR ANY REASON NOTHING IN'ANY OF

HORRY COUNTY'S RULES, POLICIES. HANDBOOKS, PROCEDURES OR OTHER
DOCUMENTS RELATING = EMPLOYMYENT CREATES ANY EXPRESS OR IMPLIED
CONTRACT OF E\"IPLOYMENT NO PAST PRACTICES OR PROCEDURES, WHETHER
ORAL OR. WRITTEN, FORM ANY EXPRESS OR IMPLIED AGREEMENT__TO
CONTINUE SUCH PRACTICES OR PROCEDURES. NO PROMISES OR ASSURANCES,
WHETHER WRITTEN OR. ORAL WHITH ARE CONTRARY TO OR INCONSISTENT
WITH THE _LIMITATIONS SET FORTH AINC_THIS PARAGRAPH CREATE ANY
CONTRACT QF EMPLOYMENT UNLESS: 1) (HE TE]MS ARE PUT_IN_WRITING, 2)
THE _DOCUMENT 1S LABELED “CONTRACTL”. 3) THE DO("L'MENT STATES THE
DURATION QF FMPLOYMFNT AND 4) THE DOCUMENT 1S SIGNED BY- THE

COUNTY ADMIN"RTRA] OR. : \

| ACKNOWLEDGE RECEIPT OF HORRY_ COUNTY'S, EMPLOYMENT (.UU)ELlNFS AND PR()CFDURES«
ANDJJ,N DERS I'AND TH AT S, NOT ,\ CONTRACT F )F EMPLOYMENT. ‘

S| gnature

ﬁmmi Ta/c/. .

Printed Name

26 Sept/2.

Date

Date Adopted: August 21, 2012
Effective Date: October 1, 2012
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HORRY CUHATY

EMPLOYMENT GUIDELINES

DISCLAIMER

ALL EMPLOYEES OF HORRY COUNTY ARE EMPLOYED AT-WILL AND MAY
OUIT OR BE TERMINATED AT ANY TIME AND FOR ANY REASON. \IOTHING;
IN ANY OF HORRY COUNTY'S RULES; POLICIES HA_NDBOOKS PROCEDURES
OR _OTHER DOCUMENTS RELATING TO. EMPLOYMENT CREATES ANY
'EXPRESS OR IMPLIED CONTRACT OF EMPLOYMENT. NO PAST PRACTICES
OR PROCEDURES, WHETHER ORAL OR WRITTEN, FORM ANY EXPRESS OR
IMPLIED AGREEMENT TO CONTINUE SUCH PRACTICES OR PROCEDURES. NO
PROMISES OR ASSURANCES, WHETHER WRITTEN OR_ORAL, WHICH ARE
CONTRARY TO OR INCONSISTENT WITH THE LIMITATIONS SET FORTH IN
THIS PARAGRAPH CREATE ANY CONTRACT OF EMPLOYMENT UNLESS: 1)
THE TERMS ARE PUT IN WRITING; 2) THE DOCUMENT [S LABELED
“CONTRACT " 3) THE DOCUMENT STATES THE DURATION OF EMPLOYMENT,
AND4) THE DOCUMENT IS SIGNED BY THE COUNTY ADMINISTRATOR.

[ ACKNOWLEDGE RECEIPT OF HORRY COUNTY'S EMPLOYMENT
GUIDELINES AND PROCEDURES. AND UNDERSTAND THAT IT IS NOT A
CONTRACT OF EMPLOYMENT.

N2Y

Signature

Devid Tods/

Printed Name

g-19-15

Date

Revised: June 16, 2015
Date Adopted: August 21, 2012
Effective Date: July 1, 2015
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HORRY COUNTY

EMPLOYMENT GUIDELINES

DISCLAIMER

AND MAY QUIT OR BE TERMINATED AT "ANY TIME AND FOR
ANY REASON. NOTHING.IN ANY OF HORRY COUNTY'S RULES,
POLICIES, HANDBOOKS, PROCEDURES OR' OTHER DOCUMENTS
-RELATING TO EMPLOYMENT CREATES ANY EXPRESS OR

_EXPRESS OR HVIPLIED AGREEMENT TO CONTINUE SUCH
PRACTICES OR PROCEDURES. NO PROMISES OR ASSURANCES
WHETHER WRITTEN OR ORAL, WHICH ARE CONTRARY TO. OR
INCONSISTENT WITH THE LIMITATIONS SET FORTH IN THIS

PARAGRAPH CREATE ANY CONTRACT OF EWLOYMENT
T

IS LABELED “CONTRACT 3 3) ‘THE DOCUMENT A STATES THE
DURATION OF EMPLOYMENT, AND 4) THE DOCUMENT IS

SIGNED BY THE COUNTY ADMINISTRATOR.

I acknowledgc wceipt of chy County's Employmcnt Guxdehnea and Procedures AND

& :ngnamre

’)mﬁff /\7 C sz) T

kPﬁmed Name
§-3-23

Date

Date Adopted: March 15, 2005
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< 'HORRY COUNTY

EMPLOYMENT GUIDELINES

ALL EMPLOYEES OF HORRY COUNTY ARE EMPLOYED AT-WILL
AND _MAY QUIT OR BE TERMINATED AT ANY TIME AND FOR
ANY REASON. NOTHING IN ANY OF HORRY .COUNTY'S RULES,
POLICIES, HANDBOOKS, PROCEDURES OR OTHER DOCUMENTS
RELATING TO EMPLOYMENT CREATES ANY. EXPRESS OR
IMPLIED CONTRACT OF EMPLOYMENT. .NO PAST PRACTICES OR
PROCEDURES, WHETHER ORAL “OR_WRITTEN, FORM ANY
EXPRESS OR_[MPLIED AGREEMENT _TO_ CONTINUE SUCH
PRACTICES OR PROCEDURES. NO.PROMISES OR_ASSURANCES,
WHETHER WRITTEN OR ORAL. WHICH ARE CONTRARY TO OR
INCONSISTENT WITH THE LIMITATIONS SET FORTH .IN THIS
PARAGRAPH CREATE ANY CONTRACT OF EMPLOYMENT
UNLESS: 1) THE TERMS ARE PUT IN WRITING, 2) THE DOCUMENT
IS LABELED “CONTRACT.” 3) THE DOCUMENT_ STATES THE
DURATION OF EMPLOYMENT. AND 4) THE DOCUMENT IS
SIGNED BY THE COUNTY ADMINISTRATOR. |

o acknowledge receipt of Horry ‘(Igunry's_i;'mﬁlqyihent Guidelines and Procedures AND
UNDERSTAND THATIT 1S.NOT A CONTRACT OF EMPLOYMENT. .

& S e

{’De(\{\C{;\bb in2 Employee # g?j

Prinied Name

2] r5jo8

Datwe

Date Adopted: Noveruber 19. 2008
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) HORRY COUNTY )

EMPLOYMENT GUIDELINES

DISCLAIMER
ALL EMPLOYEES OF HORRY COUNTY ARE EMPLOYED AT-WILL AND MAY QUIT

OR BE TERMINATED AT ANY FIME AND FOR ANY REASON. NOI‘HING IN ANY OF

HORRY COUNTY'S RULES, POLICIES, HANDBOOKS, PROCEDURES OR_OTHER

DOCUMENTS RELATING TO EMPLOYMENT CREATES ANY EXPRESS OR IMPLIED
CONTRACT OF EMPLOYMENT. NO PAST PRACTICES OR PROCEDURES, WHETHER
ORAL OR WRITTEN, FORM ANY_EXPRESS OR_IMPLIED AGREEMENT TO
CONTINUE SUCH PRACTICES OR PROCEDURES. NO. PROMISE:S OR ASSURANCES,

WHETHER WRJTTEN OR ORAL W H[(,H ARE C O\ITRARY TO OR INCONSISTENT{

COVTRAC] OF EMPLOYMLNT L’NLLSS x) THI: fFRMS ARE. PUT IN: WRITI‘\!G 7)
THE DOCUMENT 18, LABELED “CONTRACT." 3) THE DOCUMENT STATES THE
DURATION. OF EMPLOYMFNT £\ND 4) THE DOCUMENT 1S SIGNED BY THE
COUN'] Y ADMNISTRATOR

LACKNOWLEDGE RECE}P ;
AND UNDER&TAND THATIT IS NOT A (.O’\ I'RACI OF F‘APLOW \lFNT

Qmo ST AAT I

nted Name

sl S,

MENT GUIDELINES AND PROCEDU

Date Adopted: August 21, 2012

ETective Date: October 1, 2012
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HORRY COUNTY GOVERNMENT
STATEMENT OF WAGES

Name of Kmployer;__ Abthiony

Empfoyce #:

Renson for Notice! Pre

Effecrive Date: 072772933
Departwent: HQE g Grade: 19

1'& Sglary nerense

Job Title: fee Llen t Class Code: 2009
FLSA Status: e Exampt X Noa-Exempt
Employmamt Statws: _X__Full Tiye e XA Time_ Temporary
“Cyeiz A B CX_ D E___F__ G___H___ o

Hours of Work: . - Less than 38 hours __ X More than 35 haurs

Method: Wages§____/hour Salary $43.243.73 /aupualiv.

Pay Period: =« _ Bi-Weekly

i . o 1 T U et

Paymeut Time: Eﬂm&m

I addition o apgplicable taxes and FICA, deduttions o be made from wages include gaymen:s
for insurance progrins, e:nployment expenses, yurtitshen of wapes, ¢1e In the evernt thit

-uniforms, 10014 o €quipimént are issued tutie smpioyee; and any of said ilems are not refurned
‘bremplovee upon.ceparation Fr:g’»,gz_w einpioyment, a dedaction fur the rost of said itémis) will be
1nads fromi enrployee’s Naal paycheck.

vther

Y. Con

Pavment Plave: |

WAIVER OF WAGHES , ‘

HORRY COUNTY. GOVERNMENT RS FRVES THE RIGHT T DERIBUCT FROM YOUR, W AUES
EOR-ANY DEBT THAT YOU HAVE INCURRED AGADNST THIS ORGANIZATION ON YR
BEYALF, . ‘

1 understand the 1erms of my émplaymept,
DATE EMPLOVEE'S STGNAFIRE
0RI01,2013 —Lahering Badgen .. .
DATE HUMAN RESOGRCES RLEPRESENTATIVE
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Certificate of Appellant
The undersigned here certifies, in accord with Rule 210(g), SCACR that the Record
on Appeal contains all material proposed to be included by any of the parties and not any

other material.

. By: é‘l’///% .

J. Paul Porter (S.C. Bar No. 100723)
1418 Laurel Street, Suite A

Post Office Box 11675

Columbia, South Carolina 29211
803-799-9530 '
lewiscromer@jlewiscromerlaw.com
ppotter@jlewiscrometlaw.com

Attorneys for Appellant

JuL 27 2011
3G Court of Appeals



