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PER CURIAM: In this civil matter, TD Bank, N.A., argues the master-in-equity
erred when he allocated the surplus funds from the foreclosure sale of a senior
mortgage to The Lender Group, Inc, a third-priority judgment lienholder, before
allocating the surplus funds to TD Bank, the second-priority lienholder and
purchaser at the foreclosure sale. We agree and reverse pursuant to Rule 220(b),
SCACR, and the following authorities: Agnew v. Charlotte, C. & A.R. Co., 24 S.C.
18,22 (1885) ("[A] mortgagee, who buys the estate under mortgage, not under
process of foreclosure of his lien, extinguishes the debt or claim with lien on the
land. . . . The [merger doctrine] excludes from its operation a case, whe[n] the
mortgage premises are sold to pay the mortgage debt, under process of foreclosure.
In such case the mortgagee may purchase and take good title." (emphasis added)
(citation omitted)); BAC Home Loan Servicing, L.P. v. Kinder, 398 S.C. 619, 623—
24,731 S.E.2d 547, 549 (2012) (holding the extinguishment of a second
mortgagee's lien on real property by virtue of a foreclosure sale on the first
mortgage did not extinguish the second mortgagee's interest in the surplus funds
pursuant to its original lien and underlying note); see also 27 S.C. JUR.
MORTGAGES § 61 (stating the merger doctrine "operates to extinguish a mortgage
whe[n] the mortgagee purchases the mortgaged property other than through the
foreclosure process." (emphasis added)).

REVERSED.

HUFF, SHORT, and WILLIAMS, JJ., concur.



