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Edward Anthony
2210 Bungalow Rd
Augusta Ga 30906

November 14; 2018

To whom it may concern:

This is Edward Anthony and I’'m writing your Supreme Courts Office. Now | come to the courts showing
that there is an error in the law. There was no evidence to detain me for the alleged charge of
shoplifting. So my constitutional rights have been violated on March 16, 2014. Now two months after
the fact, on May 21, 2014. The Police officer returned to obtain evidence from the store which has a
receipt with May 21, 2014 on it.

In the Cop entered the evidence on May 21, 2014 at 2100 hours, to the Police Department with the time
in date on it. Now the officers knew about the tainted evidence before trial and doing, just like the
prosecutor as well. The prosecutor entered tainted evidence with the May 21, 2014 date on it, which is
the store receipt. Now if the officers police reports states that there was no evidence. Then why would
the Cop return to the store to get this tainted evidence. By law you cannot do so, now the government
agent. The cop has deprived me of my rights, life, and freedom.

My Public Defender had the proof in his possession, and showed the cop proof that he had it a year later
at:trial April 14, 2015. But failed, to turn it over to the jury at trial before they found me guilty. Now my
public defender put on a conflict showing at trial by not giving the jury the requested information to
prove my innocence. Making may public defender ineffective counsel by not doing so, now my rights
have been violated.

So here is proof, with my chain of custody, Brady violation, 4" amendment violation, and more. Making
it fundamentally unfair prejudicing the outcome. An action (such as an error made by the court) is
prejudicial if it substantially affects a litigant's legal rights. Malicious prosecution is a common

law intentional tort, while like the tort of abuse of process, its elements include (1) intentionally

(and maliciously) instituting and pursuing (or causing to be instituted or pursued) a legal action

(civil or criminal) that is (2) brought without probable cause and (3) dismissed in favor of the victim of
the malicious prosecution. In some jurisdictions, the term "malicious prosecution” denotes the wrongful
initiation of criminal proceedings, while the term "malicious use of process" denotes the wrongful
initiation

False arrest is a common law tort, where a plaintiff alleges they were held in custody without probable
cause, or without an order issued by a court of competent jurisdiction. Although it is possible to sue law
enforcement officials for false arrest, the usual defendants in such cases are private security firms.



Prosecutors have a duty to disclose exculpatory evidence even if not requested to do so. While the
prosecution is not required to search for exculpatory evidence and must disclose only the evidence in its
possession, custody, or control, the prosecution's duty is to disclose all information known to any
member of its team, e.g., police, investigators, crime labs, et cetera. A false allegation can occur as the
result of intentional lying on the part of the accuser; 28 or ynintentionally, due to a confabulation,
either arising spontaneously due to mental illness™ or resulting from deliberate or accidental suggestive
questioning, or faulty interviewing techniques. Researchers Poole and Lindsay suggested in 1997
applying separate labels to the two concepts, proposing the term "false allegations" be used specifically

when the accuser is aware they are lying, and "false suspicions" for the wider range of false accusations

in which suggestive questioning may have been involved.

The elements of shoplifting are (1) willfully taking possession of or concealing unpurchased goodsthat is
offered for sale (2) with the intention of converting the merchandise to the taker's personaluse without
paying the purchase price. Possession or concealment of goods outside the premises.

No evidence the witness wrote handwritten papers with 7 items, now on the store receipt has 3 items.
She contradicted her testimony multiple times. Now if | never exited the store why lie on paper work,
and at trial like at the video footage in change your story. To | didn’t say that he left the store.

Conclusion

All 'm asking that with your jurisdiction exonerate me of the alleged charge of shoplifting. | have been
jumped on in handcuffs by police officers meaning more than one, on video and that’s why the video
evidence was entered as evidence to months later. So that the cops could cover up what they had done
to me on March 16, 2014, when the police report stated no evidence. In how can | be outside of the
camera, when | never left the store? By me taking it to trial | get the truth, that the cops, judge,
prosecutor, and my public defender have been playing a game with my life.

I'm innocent of the charge, locked up with no evidence to arrest me, but there was planted evidence to
establish cause. But looking at video once again no evidence you see to put the handcuffs on me. | have
been beating up and hit with the Taser gun. By me being black | have rights that the United States
constitution amendment awarded me the same rights as white people. So why deprive me of that right
equal please, and the equal rights, the bill of rights, are in place. But | have been locked up because the
cops knew they were wrong for doing. So with your great debates and scores | give you the true fact
that I'm innocent as you can see. Now with your hand once again correct the wrong doings of the courts
and police officers.

exonerated-me;-Plg

Edward Anthony



State of South Carolina
The Civcuit Court of the Tenth Fudicial Civcuit

Post Office Box 8002
R. Lawton Mcintosh 100 South Main Street
Judge November 23, 2018 Anderson, SC 29622-8002

Phone: (864) 260-4059
Fax: (864) 224-6320
iImcintoshj@sccourts.org

Ms. Julie Amanda Coleman S
S.C. Attorney General's Office

P.O. Box 11549

Columbia, SC 29211

Re: State of South-Caroliha v Edward Anthonv
CA# 2014 GS-02-01000

Ms. Coleman,

Please find the enclosed letters received from Mr. Edward Anthony, inmate
number 363714 located at Trenton Correctional institute, 84 Greenhouse Road, Trenton;
SC 29847. The case was tried in 2015. The enclosed was received by my office after
November 15, 20186.

To the extent the enclosed -would constitute post-trial motions, they would be
untimely and | would have no jurisdiction to hear them. Out of an abundance of caution
the filing may constitute an application for post-conviction relief, | am forwarding the same
to the Attorney General's Office to take such steps as they see necessary and/or prudent.
By copy of this letter, | am notifying Mr. Anthony of this communication as well as his
former trial attorney and the assistant solicitor at the time.

R\Lawton Mecintosh, Judge
Tenth (10t Judicial Gifeuit

Cc: Aiken County Clerk of Court
Cc: Mr. Edward Anthony

Cc: Mr. Jeffrey Alan Slocum, Jr.
Cc: Mr. M. Bradley McMillian






" Agency: North Augusta Department of Public Safety Incident

- Oficer B/IName: incident Number: 14-000676
Date: ' , Case Number: 14-000676
“Narrative Title: SUP -
14-000676

SHOPLIFTING 3RD OR SUBSEQUENT OFFENSE

DISORDERLY CONDUCT !

"SUBJECT: EDWARD ANTHONY . ~
SUPPLEMENT '

ON 05/21/2014 AT 1900 HOURS, PSO D. SMITH OBTAINED VIDEO AND A COPY OF THE RECEIPT OF THE STOLEN
ITEMS FROM BELK. PSO D. SMITH WILL DROP THE VIDEO INTO EVIDENCE AND TURN THE RECEIPT IN TO THE
RECORDS DIVISION. PSO D. SMITH ALSO REQUESTED THAT A COPY OF THE IN-CAR VIDEO OF THIS INCIDENT BE
OBTAINED. PSO D. SMITH HAS'NO FURTHER. .

05/21/2014 2100 HOURS
PSO D. SMITH 288

UL 27 2006




ADDITIONAL NARRATIVE .

5 Name: ' , ORI#: Repon DatefTime: OCAE: L
North Augusta Department of Public Safety SC0020300 | 031812014 18:52 14000676 b

sSuUpP [ ] ’ '

LGHDUCT
HARD ANTHOMY

SUPFLEMENT

C1) 05:21:2014 AT 1909 HOURS FEO SKITH COBTAIMED VIDEOD AND A COEY OF THE REGEIPT SF THE STCLEM ITEMS FRCE!
EELK PSOD. SKITH WILL DROF THE YIDED MNTD EVIGEMCE AHD TURH THE RECEPT It TC THE RECCRDS DRISICH. FSC O.
it

Sr)TH ALSO REQUESTED THAT A COPY GF THE IH-CAR VIOED CF THIS INCIDENT BE CBTANED PSSO O SKUTH HAS MO
FRTHER. : :

022472014 2900 HOURS ' - ‘ o ST
0 0L SRUTH 288

o RECEIVED \
UL 27 2016 )

SOUTH CAROLINA - |
> COURT ADMINIST ATION
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Evidence Receipt
Loeation: BAO3 ' ’

Description: EVi‘d_enee Permanent Assignment Reoeipt

03/20/2014

Enter,e(d By: GEORGE A SHAW . ‘Transaction Date: 037/20/2014 08:20:26
Case Number: 14-000876 DateTime of Storage: 03/20/2014 08:20:19
Folder Number : EVMAR2014 Evidence Number ; 14-000185-2y 'J,u:,rls,'d.,l(:tfgn + SC0020300

Recavery Location : BELK
Recovery Address 1 1153 KNOX AVE

NORTH AUGUSTA SC . 29841
Recovery Date : 03/19/2014 10:53:41 Recovery Officer : 197- BUSBEE, CLINT
Released By: JC BUSBEE _ Released To: EVIDENCE CUSTODIAN
Other Agency ORI : . s
Associated Numbers :
Barcode : 14-000185-EV0001 " Property Classlfication +General Category : OTHER ITEMS

Property Code/ _
Descriplion:  THREE DISCS GONTAINING VIDED SURVEILLANGE

Description : THREE-DISCS CONTAINING VIDED SURVEILLANCE

Make : Model ; . Serlal;
Narcolics Type : ’
Quantity:: Measure ; -

lterm. Sfatus : Evidence

“Involvernent Type : VICTIM

Nirhe ;

Address 1163 KNOX AVENUE NORTH AUGUSTA S¢: 29841
Phone 803.279.4421

RéceiV‘ed-By ; 649[}/

Date Received :

Released To - ;




.

Chain of Custody Report

Report Date;  March 21, 2014
Barcode:  14-000185-EV0001 Description: "THREE DISCS CONTAINING VIDEO SURVEILLANCE
Case Number; 14-000676 Jurisdiction: © $C0020300
Folder Number: EVMAR2014 Evidence Number?  14-000185-EV
Category: Y Classification: General Prop Code/Description: THREE DISCS CONTAINING VIDEO ¢
Make: Model:
Serial No: VIN:
Narcotics Type: Quantity:
Measure: Color;
Item.Status: Evidence

Temporary Location;

Temporary Location Date:

Recovery Date:  03/19/2014 10:53:00
Recovery Address:
Released By:
Other Jurisdiction:
Associated Numbers:

JC BUSBEE

1163 KNOX AVE NORTH AUGUSTA SC 29841

Recovery Officer: 197 BUSBEE, CLINT

Released To: EVIDENCE CUSTODIAN

Involvement Type . Name
SUSPECT EDWARD RODRIQUEZ ANTHONY

" Involved Partles

Address Phene

2210 BUNGALOW ROAD AUGUSTA GA 30906-
803-279-4421

VICTIM BELK 1163 KNOX AVENUE NORTH AUGUSTA SC 29841-
Location/Movement History

Location iD Qfficer Reason Trangaction Date Entered By

BA03: BASKET 03 SHAW, GEOR 122 evidence 03/20/2014 08:20:19 GEORGE A SHAW

LOOOS;LOCKER 003 ' 197 BUSBEE, CLINT EVIDENCE 03/19/2014 11:00:55 . CLINT BUSBEE

Page 1 of 1
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IN THE MAGISTRATE/MUNICIPAL COURT

STATE OF SOUTH CAROLIN_A ) .

COUNTY/MUNICIPALITY OF M@_ ; ORDER FOR DESTRUCTION OF ARREST RECORDS

THE STATE OF SOUTH CAROLINA ) ] .

) ) Race Black Sex Male Age
. ) DOB _03/29/1979 SSN _252-35-6831

) }
) SiD#

EDWARD RODRIQUEZ ANTHONY ) )

Defendant ) Charges were disposed of in the court indicated below: ¢
) ) .
) [0 Magistrate Municipal

AKA )

dismissal, nofle prossed, or the defendant was found not guilty on 09/27/2017; and the defendant is entitled to have all records,
including any outstanding associated bench warrants, relating to this offense expunged and destroyed pursuant to §17-22-950 and/or
sealed pursuant to §17-1-40 at no cost to the accused.

1, Thomas P. Murphy, Municipal Court Judge, find that the below charge(s) under the. jurisdiction of this Court was ended by

Warrant/'ﬁcket/Ceurtesv . Date of ) Place of ) Caunty, S .
Summons.No. 30065 GQ Arrest 03/16(2014 Arrest  Aiken

Arrest Charge _ RESISTING ARREST -

Warrantmcket/Courtesy Date of Place of County, S.C.
Summons[ No. . 90066 GQ Arrest 3/16/2014 Arrest _ Aiken

Arrest Charge _ DISORDERLY CONDUCT - .

The charge(s) covered by this order was not dismissed or nofle prossed because of successful completion of the Pre-Trial Intervention
Program, Traffic Education Program, Alcohol Education Program, conditional discharge, or any other statutorily authorized diversion
program operated by a solicitor's office. The dismissal did not occur at a preliminary hearing and the accused does not have charges
pending in summary court and a court of general sessions that arise out of the same course of events, '

I find th_at §17-22-950 has been complied with as follows (check one):
Xl The defendant was fingerprinted,

[J The defendant was not fingerprinted. The defendant has made application to the Summary court for expungement
pursuant to §17-22-950(B).

such records pertaining to such charge shall‘be retained by any municipal, county or state agency, except for the following: arrest and
booking record, associated bench warrants, mug shots, and fingerprints of the defendant shall be retained under seal pursuant to §17-
1-40, by law enforcement, detention, correctional and prosecution agencies for three years and one hundred twenty days, and law
enfurcaient and prusecution ageniuies may rewain the information Inderinitely under ses! for purposes set forth in §17-1-40 (B)(1)(@)
-and (b); pursuant to §17-1-40 (C)(1), this order does not require the destruction of evidence gathered, unredacted incident and
supplemental reports, and investigative files, which statutorily shall be retained under seal for three years and one hundred twenty

days, and may be retained indefinitely under seal for'purposes set forth in §17-1-40 (C)(1); and information retained under seal by law

- enforcement, detention, correctional and prosecution agencies pursuant to §17-1-40 is not g public information and is exempt from

disclosure, except by court order. Criminal charges ‘must be removed from all Internet-based public records no later than thirty days
from the disposition date. ., ' '

KELLY ZIER o . SUZANNE HAYES

Arrsting Oﬁ-‘x:er/Prosecutor/Afﬁant (Circle One) Name of Defénse Counsel and SC Bar # (if represented)
(To Verify Accuracy of Disposition) . '

Thomas P, Murphy

o) Mool

Printed/Typed Judge Name Judge Si nature and Jud
- -ucee i 9%%%: orsouTs CAROLINA
Signed this 12{” day of N{m ‘ 20 14 COUNTY OF AIKEN
— CITY OF NORTH AUGUSTA
‘ I do hiereby certify that the foregoing
I . - ' 8 ——eens 2 : the
For SLED internal use only: Expunged by SLED by: i . . Date: oqgmal document which has been fijed in

%c}ayof- WaN) .oy

<
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DANTEL DAVID SMITH - DIRECT BY SLOCUM m""c i
. . heser ol vy Q.fgkﬁ% H‘a dmera fc-%mQ

that I would detain the Defendant and proceed to the loss

lelvs

prevention office to further investigate the case.

d“ath;mgiiggﬂgf @b'#ﬂ pa

, )f)épw’fj Swal 'ff vrcday oAl
41 A. slr. He Was not.
5] Q. Was he belng combative contlnually or just your
[P - T———————. ‘“"““‘*«-*—-Mmh.___._.,. e
6 | initial approach? . :
70 A. E% Yes, sir. He continued to be. Attempted to pull
M T T~ -
z e
8 | away when we attempted _to detain him Ef : '
L= S attempted tQo detain him.

91 Q. /%%)All right. Was he under arrest .a:

r arrest.at_this point?
10| A. ( }No, 51r He was not

———
————,
————

11 Q.' What did you do when you got back to the loss

12 | prevention offlce'> ' ]

M‘T
13

A I advised the Defendant of hlS eranda warnings.

M\M " A ety S 45 = N
14 Fe stated that he understood his rlqhts .5_under Miranda.

15 f
!

I

f

]

¢

!

And I asked him if he wanted to talk to me without an_{

16

rattorney present and he just continued to talk
.. \._'——

Bl
.\g%iét thlS point was he under arrest? pefdﬁf&%%ﬂ%ﬁﬂ

Q

18 A.'ﬁﬁiNo, sir. He was not.
Q
A

17

19 At what point did he become und
m

e T e s e

er arrest?

L S 23 b e

20 } After obtaining the loss prevention associate“s

21 | statement and viewing video surveillance and seeing that

22 | both coincided with one other, T determined that I.had

23 probable cause to arrest the Defendant forx shopllftlng.
o= CETmeE =R ettt
24 Q. So you didn't just take the statement of

25 | Ms. Singletary, you watched the video to confirm?
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DANIEL DAVID SMITH - DIRECT BY SLOCUM _ A9, .,._;E'g»‘{%;’}{u’\"\.\“’i" '
VT hanidS e
1| Aa. % I adv1sed the Defendant that he was being placed
2 |¢in -- belng arrested for shopllftlng At that point the
(ﬁ Chdzr
3 ﬁpefendant began to yell and grabbed -- he was sitting_dm a
™ i
4Q2phalr out51de the loss Prevention office. <gHe grabbed onto_
4 .
5(§khe chair and would not release 1t even after we. commanded
[~ N e ——— s N————
6(# 1m -- Oor excuse me, after I commanded hlm to do SO.
|~ o m— e r e v s Ser—— T e
71 Q What are you trained to do in these situations?
8| A. In a situation like that with a passive-resistant
9 individual, we're trained to attempt first to caontain them
10 | without force. If that does not wofk, we are taught soft,
11 empty-hand cortrol technigques such as .pain compliance
12 | measures on nerves. I attempted to-use a soft empty-hand
13 control technlque on the hypoglossal nerve whuch is
14 located in the jaw, on the notch right there,‘with my
15 | thumb. '
16| Q. What was the result of that technigque? !
;) . !
17 j%. It was ineffective. ;
18 #Q. ﬂgép_i:e_you trained to dd after that°:
\ m————n s me ST s ¢ .
19 %A. At that peint we_are trained 1f £ _soft, . empty-hand
;ﬁ t ue does _not w
20 Zxontrol technig fgf_ﬁemtrane}tlon to
2 )&ntermedlate wveapons such as the X-26 tage
N Faterme D uch_a aser ﬁ(
22—mQ. And was that used 1n_thls 1nstance°
23~¥1. Yes, sir. It was.
—_— T T
24.%Q. By whom?

25

. W .-' ¢
Public Ssfet ficer Nichols used it.
~===f “ichols used it




° 'ﬁ. .'. l : N . “L‘ i .
E‘{@ﬁﬁ[ CUSD': bém’t . el ,pom_

N - . '
2 that p01nt dld you put hlm in handcuffs? C%§;~‘/—_—‘\\h_—~
3 A. Yes, 51r<2%a

4 Q.

M.And whatis the wordlng y'tall would use? Double

et t——————— e a o
- —— .- T . s ————

S locked and --

A. <¥Q Check for proper fit and. Gouble e locked.

: giaped
71 0 &ﬁ? And y'all escorted him Lo loss preventlon°
a B e e S

8| A. Yes, s1r &Lk-fo éi >
Sty hed | Uﬂéa@_u&ﬂn
9| Q. W’ 1d you ever re@gye those handcuffs°
10| a. ‘CﬁaNo, sir. o
N
S 11| Q. Now, can you describe the

scene in the loss

12 | prevention office? . How big an office is that?

13 A. I don't know the exact dimensions to describe to

14 | you. 1It's --

15| Q. " Bigger or smaller than the jury box?
16 | A. I would believe smaller than the jury box. : {
17 | Q. So it's tight gquarters?

18 At Myself and the loss brevention associate were in

19 | there.

20 Q. nd mf client?

21 A.

¥ )Your client was sitting in the hallway outs1de
-—"\.

»f§ Okay And are there cameras in the loss - preventlon
=== CATCLas

23 | area as well? {:}{« 1S Hhere. He “TW &fogz.r 'Ga.lfégéf chH'.j
\——-—-———- -

24 ZL(EizNo, sir. To the best of my knowledge there are , -
25 | not WC L[‘A ,—f- s ﬁ o@ﬁ/\)dk“@ﬂk{: Cammire }50 f “lneir fa Hae Fﬁ)mﬁq

22 | 0.
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DANIEL DAVID SMITH - CROSS BY McMILLIAN Q‘Q(HS V(D‘ﬁ‘ld

assume to apply the pressure,

QQ Now, you said he was seated in a. chair?

@ Yes, sir.

% Did the chair have arms’?%\/&s —h/w, U/umr i/w\tzﬂ A'P'MS “‘2"5 Crr&bf;%

‘But he was handcuffed this entire time?

<::&es, sir. He was.

Now, could I ask you to do something for me?

Q.
A
Q.
A. Q%)I don‘t recall. I'm sorry.
Q.
A.
Q

Would
you step down here in front of the jury with me? And T !

vou need to approach the

suspect from behind?
A. (No audible'responée.)

Q. @?Can»you demonstrate where exactly that is for the

Jury?

A. Yes, sir. It is right here in the notch in your’

jaw, right where my thumb is. % C%'mi(-ifmg on Hae F’Eéﬁ?’ i’:’i&g‘)@ﬁﬂb»
, 4 = s —

0. -% Now do you apply pressure to both sides?

A. %% In this occasion I more than likely would have
applied to omne side. The other officer was on the other
side. |

0. ¥ ana it g witf®your thumb?

A. kaes, sir.
¢ e e eeetrarert

@?Okay. And when that didn't Work you claim that he

was holdihg onto a chair with both hands handcuffed behind
N R

his back.
e ————

You can take your seat. I'm sorry. o
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10
11
12
S 13
14
15
1le
17
18
1s
20

21

22

23

24

25 |

. \ [T\Lnxj
DANIEL DAVID SMITH - CROSS BY MCMILLIAN  <fnded it Guff

A

Can you repeat the question, please?

0. ﬁ'When applylng pressure to hlS hypoglossal nerve,

\_

ploy a drlve stun,. I

when that dldn‘t work you had to de
\

— e —— e e

believe was.your testlmony?
il | Y

——————

A. Yes, sir. It was.

Q. <4 And that _was whlle_hls hands were behlnd hlS ‘back?

A. % Yes, sir. 6& p@v{\ 205
Q. ﬁ Okay

-

Is there .any_ truth to that TunQr that you

e ey a et e gne—

.o

Yhave to be tased before you can carry a taser-?

T e e e v e
T ——

— e i
5

I mean, it depends on the degartment I assume. %kIn"
e - M [ —_—T—————

?%my department it is not pollcy ﬁf

-%Q. Okay. 'So you've never been tased before?
A Yes,‘sir.y I have.
Q. You have?
.A

I volunteered to be tased.

Q. What's that feel like?‘
A. Not  fun.
Q. ,:Not.fun.
>Judge, if I may have just.a moment? ' (Pause.)
Judge, .

I don't think I have any further questions.

THE COURT: Okay. Redirect?

MR. SLOCUM: Briefly, Judge.




Brady Violation

1.Prosecutorial
misconduct

2. Ineffective assistance
of trial counsel

3.Courts erred Fruit of
the poisonous tree



https://en.wikipedia.org/wiki/False_evidence

11/13/2018 False evidence - Wikipedia

WIKIPEDIA

False evidence

False evidence, fabricated evidence, forged evidence or tainted evidence is information created or obtained

illegally, to sway the verdict in a court case. Falsified evidence could be created by either side in a case (including the
police/prosecution in a criminal case), or by someone sympathetic to either side. Misleading by suppressing evidence can

also be considered a form of false evidence (by omission), however, in some cases, suppressed evidence is excluded
because it cannot be proved the accused was aware of the items found or of their location. The analysis of evidence
(forensic evidence) may also be forged if the person doing the forensic work finds it easier to fabricate evidence and test

results than to perform the actual work involved. Parallel construction is a form of false evidence in which the evidence is
truthful but its origins are untruthfully described, at times in order to avoid evidence being excluded as inadmissible due
to unlawful means of procurement such as an unlawful search.

Apart from the desire for one side or another to succeed or fail in its case, the exact rationale for falsifying evidence can
vary. Falsifying evidence to procure the conviction of those honestly believed guilty is considered a form of police
corruption even though it is intended to (and may) result in the conviction of the guilty; however it may also reflect the
incorrect prejudiées of the falsifier, and it also tends to encourage corrupt police behavior generally. In the United
Kingdom, this is sometimes called 'Noble Cause Corruption'. A "throw down", i.e. the planting of a weapon at a crime
scene might be used by the police to justify shooting the victim in self-defense, and avoid possible prosecution for
manslaum.[1] However, the accused might have falsified some evidence, especially if not arrested immediately, or by
having other access to a crime scene and related areas. '

Contents

Types

Cases
The Crewe murders
Killing of Bernard Whitehurst
Murder of Holly Staker
New York State Police Troop C scandal
FBI scandal ,
Iraq and Afghanistan Wars

See also
References

Further reading

Types

= Forged evidence - an item or information manufactured, or altered, to support some agenda, is not admissible in
many courts, including U.S. criminal courts.

= Planted evidence - an item or information which has been moved, or planted at a scene, to seem related to the
accused party, is not admissible in many courts, including U.S. criminal courts.

= Tainted evidence - information which has been obtained by illegal means or has been revealed (or traced) using
evidence acquired by illegal search, and/or seizure, is called the "fruit of the poisonous tree" and is not admissible in
many courts, including U.S. criminal courts.
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= Parallel construction - tainted evidence, where the origin of the evidence is untruthfully represented, preventing
discussion of whether it was legally obtained or not.

» Suppressed evidence - an item or information which a court judge has ruled as "inadmissible" is forbidden to be
presented in-a court case. Suppressed evidence might be excluded because it was found hidden or locked away in
areas the accused could not be proven to know.

In some criminal cases, a person will be identified as a "person of interest" for a few days before arrest, allowing time to -

reveal suspicious actions (such as in recorded phone calls), or to attempt to falsify evidence before their arrest. A type of
falsified evidence, used to acquit, would be faked sales receipts which indicated activities (with the accused) had occurred
elsewhere during the time of the crime.

Cases

The Crewe murders _
In June 1970 a Pukekawa, Lower Waikato, couple were killed and their bodies dumped in the Waikato River. Arthur Allan

Thomas, a local farmer, was twice convicted of their murders but following massive publicity was later given a Royal
Pardon.

Two bullet cases presented by senior policemen Hutton and Johnston were crucial evidence for the conviction. In 1980,
after Thomas's pardon a Royal commission into the convictions concluded "Mr Hutton and Mr Johnston planted the

shellcase, exhibit 350 in the Crewe garden, and that they did so to manufacture evidence that Mr Thomas's rifle had been
used for the killings."!]

Killing of Bernard Whitehurst
In 1975, after the shooting death of Bernard Whitehurst by a Montgomery, Alabama police officer who mistakenly

thought Whitehurst was the suspect in the robbery of a neighborhood grocery store, there was a police cover-up that
included police officers planting a gun on him from the police evidence room. The coroner relied on police reports that
Whitehurst was killed by a bullet fired through the chest.¥] After an investigation by the local newspaper and local
attorney Donald Watkins raised questions about the facts of the case, six months later, the District Attorney James Evans
ordered the body to be exhumed and an autopsy to be performed.[¥] The results of the autopsy showed that Whitehurst
had been shot in the back.[® The attempted cover-up led to the resignation of eight police officers, the city’s mayor, James
Robinson and the Director of Public Safety, Ed Wright.[*lI%] No police officer was convicted of a crime.[6] Forty years later,
the Montgomery City Council passes a resolution that formally expressed regret for the shooting and cover-up.4!

Murder of Holly Staker

In 1992, 11-year-old Holly Staker was raped and murdered while babysitting in Waukegan, Illinois. A local man named

Juan Rivera was convicted of the murder solely on the basis of a confession, one that he claimed was coerced. No physical
evidence linked him to the crime scene and many details of his confession contradicted known evidence from the crime
scene. DNA testing done in 2004 on semen taken from the crime scene ruled out Rivera as the source, however, the
prosecution argued that the semen sample came from previous consensual sex with another man. Rivera was convicted
again. His conviction was overturned by the appellate court who took the unusual step of barring prosecutors from
retrying Rivera and he was released.[’]
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After his release, Rivera's attorneys asked the courts to order genetic testing on a piece of evidence the prosecution had
tried to use at his trial in 1993. Rivera's shoes had blood on them, which the prosecution argued belonged to Holly. The
prosecution withdrew them prior to his first trial when it was discovered that the shoes were not available for sale
anywhere in the United States until after the murder. In 2015, Juan's attorney sought further forensic testing on the shoes.
DNA analysis indicated that the blood indeed belonged to Holly, but also contained another genetic sample; one that
matched the semen sample. Rivera's defense team insists that this is proof not only that the blood was planted, but that
the real killer's DNA was inadvertently planted as well. The DNA has yet to be matched to an individual, but has been
linked to DNA from another home invasion and murder. The man convicted of that crime also claims to be wrongfully
convicted. [8li°] '

Following ‘his exoneration, he was awarded $20 million USD, the largest wrongful conviction settlement in US
history.[10111110]

New York State Police Troop C scandal

In the New York State Police Troop C scandal of 1993, Craig D. Harvey, a New York State Police trooper, was charged with

fabricating evidence. Harvey admitted he and another trooper lifted fingerprints from items the suspect, John Spencer,
touched while in Troop C headquarters during booking. He attached the fingerprints to evidence cards and later claimed
that he had pulled the fingerprints from the scene of the murder. The forged evidence was used during trial and John
Spencer was sentenced to 50 years to life in prison.[12

After the truth came out, it was discovered that they had been falsifying evidence in cases for many years. At least three
officers were convicted. Every case the department had been involved in had to be reinvestigated.

FBI scandal

In the 1990s, the fingerprint, DNA, and explosive units of the Federal Bureau of Investigation Laboratory had written
reports confirming local police department theories without actually performing the work.

Such laws and regulatory procedures stipulating the conditions under which evidence can be handled and manipulated fall
under a body of due process statues called chain of custody rules. It is crucial for law enforcement agencies to scrupulously -
collect, handle and transfer evidence in order to avoid its falsification. In most jurisdictions, chain of evidence rules

require that the transfer of criminal evidence be handled by as few persons as possible. To prevent error or improper
tampering, chain of evidence rules also stipulate that those authorized to experiment with collected evidence document
the nature, time, date and duration of their handling.

Iraq and Afghanistan Wars

In the wars in Iraq and Afghanistan, soldiers have been known to place weapons on or near a slain individual to make that
person appear to be an enemy combatant or insurgent.l'3Il141l15] Alternatively, a drop weapon or other item is left in the
open; any individual who picks it up may be fired upon; a process known as baiting.[13’][14][1 5

The use of drop weapons has been the cause of some controversy in the Iraq War.[18117118]

In 2008, three United States Army soldiers were found guilty of planting evidence in this way; one of them, Sgt. Evan Vela,
was also sentenced to a 10-year prison term for murder of an unarmed Iraq;.['6]
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A military court found that on the 27th of April, 2007, Specialist Jorge Sandoval, shot an Iraqi man, on the order of Staff
Sgts Michael Hensley. The two men then placed a spool of wire into the pocket of the dead man, who had been cutting
grass with a rusty sickle.['¥] Hensley and Sandoval were charged with murder, of which they were acquitted, and with

planting evidence, of which they were found guilty.[']

The Asymmetric Warfare Group is said by Captain Didier to have sent boxes of the kind normally used to hold
ammunition filled with "drop items" to his unit, the 1st Battalion 501st Infantry Regiment in order "to disrupt the AIF

(Anti-Iraqi Forces) attempts at harming coalition forces and give us the upper hand in a fight.

n[13][14]

The Independent newspaper quoted a spokesperson for the US military as saying: "There are no classified programs that

authorise the murder of local nationals and the use of 'drop weapons' to make killings appear legally justified."[®!

See also

False accusations

False arrest

Fingerprint

Intimidation

Kompromat § History

Miscarriage of justice

Parallel construction

Surveillance abuse

2015 Ninoy Aguino International Airport bullet planting scandal
Baris Pehlivan :

Howland will forgery trial

List of wrongful convictions in the United States
M62 Coach Bombing

References

1.

2.

"689 F. 2d 1220 - Webster v. City of Houston" (http://openjurist.org/689/f2d/1220/webster-v-city-of-houston).
openjurist.org. 28 October 1982. paragraph 29. Retrieved 17 April 2015.

Taylor, Robert Linsay; John Bowie Gorden; Allen Howard Johnston (1980). "Report of the Royal Commission to
inquire into the Circumstances of the Convictions of Arthur Allan Thomas for the Murders of David Harvey screwed
Jeanette Lenore Crewe" (hitp:/homepages.paradise.net.nz/r.christie/thomas_royal commission_1980.pdf) (PDF).
Book. NZ Government Printer. p. 125. Retrieved 2009-06-11.

. MacPherson, Myra (1977-04-03). "Alabama's 'Watergate'" (https://www.washingtonpost.com/archive/opinions/1977/0

4/03/alabamas-watergate/94450203-adc3-4ba1-8805-fec5ebd456c9/). The Washington Post. ISSN 0190-8286 (http
s:/lwww.worldcat.org/issn/0190-8286). Retrieved 2016-11-21.

. "Montgomery erects second marker honoring Bernard Whitehurst" (http://www.montgomeryadvertiser.com/story/new

sflocal/2015/12/04/montgomery-erects-second-marker-honoring-bernard-whitehurst/76797052/). The Montgomery
Advertiser. Retrieved 2016-11-21.

. Times, Special To The New York (1977-02-06). "TOP POLICE OFFICER IN MONTGOMERY QUITS" (https://www.nyt

imes.com/1977/02/06/archives/top-police-officer-in-montgomery-quits-director-fails-a-polygraph.html). The New York
Times. ISSN 0362-4331 (https://www.worldcat.org/issn/0362-4331). Retrieved 2016-11-21.

. "City of Montgomery unveils marker recognizing police cover-up in 1975 shooting death of Bernard Whitehurst; family

still wants apology (photos)" (http://blog.al.com/montgomery/2013/04/city of montgomery_unveils_mar.htmi).
Al.com. Retrieved 2016-11-20.

. "People V. Rivera" (https://caselaw.findlaw.com/il-court-of-appeals/1588686.html). Appellate Court of lilinois, Second

District. December 8, 2011.

https://en.wikipedia.org/wiki/False_evidence 4/6



- 11/13/2018 False evidence - Wikipedia

8. Mills, Steve (December 10, 2014). "Attorneys: Police planted blood on Juan Rivera's shoes in Waukegan slaying" (htt
. p:/;Iwww.chicagotribune.com/news/local/breaking/ct-juan-rivera-shoes-met-20141210-story.html#page=1). Chicago
Tribune.

9. Hinkel, Dan; Milis, Steve (January 30, 2015). "Judge orders tests for alleged evidence tampering in Juan Rivera case”
(http://www.chicagotribune.com/news/ct-juan-rivera-shoes-test-met-20150130-story.html). Chicago Tribune.

10. Moran, Dan (May 5, 2015). "Man freed after 20 years in prison for murder gets $7.5 million from Waukegan" (http://w
ww.chicagotribune.com/suburbs/lake-county-news-sun/news/ct-Ins-rivera-settlement-st-0506-20150505-story.html).
The Chicago Tribune.

11. Meincke, Paul (March 20, 2015). "JUAN RIVERA WINS LARGEST WRONGFUL CONVICTION SETTLEMENT IN
U.S. HISTORY" (http://abc7chicago.com/news/man-wins-largest-wrongful-conviction-settlement-in-us-history/56671
6/). ABC 7.

12. "Police Investigation Supervisor Admits Faking Fingerprints" (https://www.nytimes.com/1993/07/30/nyregion/police-inv
estigation-supervisor-admits-faking-fingerprints.html). The New York Times. July 30, 1993. Retrieved 2007-06-21. "In
a widening scandal that has rocked the New York State Police, a lieutenant who supervised criminal investigations in
seven upstate counties admitted yesterday that he had faked fingerprint evidence in three cases. The lieutenant,
Craig D. Harvey, also said in court in Delhi, N.Y., that he had been assisted in fabricating evidence by another
lieutenant, Patrick O'Hara, who works out of state police headquarters in Albany supervising drug and organized-
crime investigations.”

13. Weapons left by US troops 'used as bait to kill Iragis’ (hitps://www.independent.co.uk/news/world/middle-east/weapon
s-left-by-us-troops-used-as-bait-to-kill-iragis-403421.html), Kim Sengupta, Baghdad, The Independent, 25 September
2007

14. U.S. Aims To Lure Insurgents With 'Bait' (https://www.washingtonpost.com/wp-dyn/content/article/2007/09/23/AR2007
092301431.html), The Washington Post

15. U.S. Army Snipers Accused of 'Baiting' Iraqi Insurgents (http://www.foxnews.com/story/0,2933,297903,00.html), Fox
News September 25, 2007 "sworn statements and testimony in the cases of two other accused Ranger snipers
indicate that the Army has a classified program that encourages snipers to "bait" potential targets and then kill
whoever takes the bait", "The transcript of a court hearing for two of the three accused snipers makes several
references to the existence of a classified "baiting" program”

16. Murder or Exhaustion in Irag? (http://www.time.com/time/world/article/0,8599,1711636,00.html), Time

17. Stark writes to Defense Secretary Gates to express alarm at military "Baiting" of Iragis (http://www.stark.house.gov/in
dex.php?option=com_content&view=article&id=690:stark-writes-to-defense-secretary-gates-to-express-alarm-at-milit
ary-baiting-of-iragis&catid=14:press-releases-2007 &ltemid=66)

18. U.S. Snipers Accused of 'Baiting' Iraqis (https://www.washingtonpost.com/wp-dyn/content/article/2007/09/24/AR2007
092401421.html), Pauline Jelinek and Robert Burns, The Associated Press, September 25, 2007

Further reading

» National Law Journal; October 9, 1995; "Faked Evidence Becomes Real Problem-From Fingerprints to Photos to
Computer Data, Lawyers are Learning to be Vigilant" ‘

= New York Times; November 22, 1992, Sunday; "Ripples of a Pathologist's Misconduct In Graves and Courts of West
Texas. The prairie graveyards of West Texas are giving mute testimony to the misdeeds of a circuit-riding pathologist
who left a trail of faked autopsies, botched blood samples and missing organs from the Panhandle to the Rio Grande.
According to defense lawyers' estimates, as many as 20 capital murder cases ..."

= John F. Kelly and Phillip K. Wearne; Tainting Evidence: Inside The Scandals At The FBI Crime Lab

Retrieved from "https.//en.wikipedia.org/w/index.php?title=False evidence&oldid=868180237"

This page was last edited on 10 November 2018, at 14:39 (UTC).

Text is available under the Creative Commons Attribution-ShareAlike License; additional terms may apply. By using this
site, you agree {o the Terms of Use and Privacy Policy. Wikipedia® is a registered trademark of the Wikimedia

https://en.wikipedia.org/wiki/False_evidence 5/6



11/13/2018 Prosecutorial misconduct - Wikipedia

WIKIPEDIA

Prosecutorial misconduct

In jurisprudence, prosecutorial misconduct is "an illegal act or failing to act, on the part of a prosecutor, especially an

attempt to sway the jury to wrongly convict a defendant or to impose a harsher than appropriate punishment."[" It is
similar to selective prosecution. Prosecutors are bound by a sets of rules which outline fair and dispassionate conduct.[?!

Contents

Types of misconduct
Abuses of discretion
Examples and remedies
See also

References

External links

Types of misconduct

= Burden Shifting
» False confession

= False arrest — abetting

= Falsified evidence

= [ntimidation

= Police brutality — abetting

= Prosecutorial corruption

= Political repression

= Racial profiling

= Sexual abuse

= Surveillance abuse — abetting

= Testifying -- Subornation of perjury
= Failure to disclose exculpatory evidence

Abuses of discretion

Prosecutors are given discretion about how they conduct their business. However, while some practices are not illegal,
they may be seen as unethical and/or abusive and in need of reform, particularly by defendants and criminal defense
attorneys:

= Selective prosecution by race, income, political affiliation, etc.

= Capture of the grand jury, misusing it as a tool for inquisitorial abuse, or excluding citizen complaints from being
heard.

= Plea bargaining abuses, such as seeking testimony in exchange for leniency. This may solicit perjury or falsified
evidence.

= “Horsetrading”, the practice of colluding with defense attorneys to agree to get some of their clients to plead guilty in
exchange for letting others off.

= Threatening public officials, especially judges, with prosecution if they don't unduly support their cases.
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= Tainting of jury pools with public statements by prosecutors that are either inaccUrate, exaggerated, unsupported by
evidence or that could be inadmissible at trial, and such statements become widely promulgated by the media.

=" Prosecutors causing depositions in a related civil trial which were likely to yield exculpatory evidence, and then
"staying" those statements so they cannot be used in a criminal trial.

= Prosecutors naming a host of “un-indicted co-conspirators” in conspiracy cases to intimidate potential defense
witnesses with threats of retaliatory prosecution.

= Prosecutors using their Peremptory Challenges to remove from the jury anyone with relevant experience in the
complex subjects of a trial. Defense attorneys often use similar tactics. Both attempt to prevent a juror's technical
knowledge from interfering with the credibility of their expert witnesses.

= Prosecutors pursuing criminal penalties for selected industry practices in Corporate America when regulatory
intervention would be more appropriate. For example, prosecuting a mechanic for minor violations of the Clean Water
Act rather than affording the opportunity for the mechanic to correct their error and pay the appropriate fines.

= Prosecutors using multidefendant trials to get defendants to turn on one another in the courtroom, as judges may be
reluctant to allow separate trials in multi-defendant cases.

Examples and remedies

In late 1993, the 6th US Circuit Court of Appeals ruled that John Demjanjuk had been a victim of prosecutorial

misconduct during a 1986 trial in which federal prosecutors withheld evidence. Demjanjuk's sentence was overturned, but
he lost when his case was retried.

In the 1995 murder trial of O. J. Simpson, the defense argued that Los Angeles Police Department detective Mark
Fuhrman had planted ev1dence at the crime scene. Although Fuhrman denied the allegations, Simpson was found not
guilty, although he was later held liable for the deaths in a civil suit filed by the families of the victims. In USA Today
(August 24, 1995), Francis Fukuyama stated, "[Such defenses lead to] a distrust of government and the belief that public

authorities are in a vast conspiracy to violate the rights of individuals." However, such misconduct may actually be
widespread in the United States. "It’s a result-oriented process today, fairness be damned," Robert Merkle, former U.S.
Attorney for the Middle District of Florida, said.[®l Prosecutors are protected from civil liability even when they knowingly
and maliciously break the law in order to secure convictions, and the doctrine of harmless error can be used by appellate

courts to uphold convictions despite such illegal tactics, which some argue gives prosecutors few incentives to comply with
the law.[4!

A more recent example of prosecutorial misconduct can be seen in the 2006 Duke lacrosse case. In that incident, members
of the Duke University men's lacrosse team hired a female stripper for a team party. She went on to accuse three players of
raping her at that party. Making the case even more volatile was the fact that the stripper was black and the three accused
players were white. The actions of the prosecutor in this case, Mike Nifong, drew enormous criticism, as he proceeded with '

the case despite numerous inconsistencies in the accuser's story, a lack of DNA evidence conclusively linking any player to
any sexual assault, and at least two of the accused having solid alibis. He also made numerous inflammatory statements to
the media. The case against the players eventually collapsed; all charges were dropped, and the North Carolina Attorney
General took the unusual step of declaring the players innocent. The North Carolina State Bar eventually disbarred Nifong
for his actions during this case.

1987. He was released after DNA ev1_dence pointed to another man as the killer.!®! The prosecutor, Ken Anderson later
plead guilty to withholding evidence that could have helped Morton fight the murder charge. He was sentenced to spend
10 days in jail and was also disbarred.[®!

Despite such, the defense has been successful in roughly 1 out of 6 times it has been used from 1970 to 2003. During that
period, judges have cited misconduct by prosecutors as a reason to dismiss charges, reverse convictions, or reduce .
sentences in 2,012 cases, according to a study by the Center for Public Integrity released in 2003; the researchers looked at
11,452 cases in which misconduct was alleged.’]
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A debate persists over the meaning of the term. Prosecutors have asked judges to stop using the term to refer to an
unintentional error, and to restrict its use to describe a breach of professional ethics. E. Norman Veasey, the chief justice
of Delaware Supreme Court, answered one such request in 2003 by noting the term's extensive use in rulings over the past
60 years. "We believe it would be confusing to change the terminology in view of this history," he wrote in reply.

See also

= Attorney misconduct
= Fruit of the poisonous tree

» Malicious Prosecution
» Selective Prosecution
= List of wrongful convictions in the United States
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Giglio Information Law and Legal Definition .

> x InU.S. law, Giglio information or material
Charity Stat refers to material tending to impeach the
character or testimony of the prosecution

witness in a criminal trial.

Filings

Labyrinth, Inc.

o . _ The Supreme Court's 1963 decision in Brady
Specializing in charity state regis v. Maryland, 373 U.S. 83 (U.S. 1963) held that
and charity fundraising filings for . . .
years. the prosecution violates due process when it

"withholds evidence on demand of an
accused which, if made available, would tend
VISIT SITE to exculpate him or reduce the penalty.

In Giglio v. United States, 405 U.S. 150, 153
(U.S. 1972), the Supreme Court extended the prosecution's obligations under Brady to
disclosure of impeachment evidence. Supreme Court clarified that all impeachment
evidence, even if not a prior statement by a witness falls within the Brady rule. Giglio
mandated that the prosecution should disclose any and all information that may be used
to impeach the credibility of prosecution witnesses including law enforcement officers.
Impeachment information under Giglio includes information such as prior criminal
records or other acts of misconduct of prosecution witness, promises of leniency or
immunity offered to prosecution witnesses.
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New Trial Granted for Brady-Violation and for Trial Counsel’s Failure to Current Articles
Secure Expert in Abusive Head Trauma Case ;

SADO Attorneys Obtain Positive Qutcomes

In a Macomb County case, People v. DiMambro, the defendant was convicted of first-degree for Cllents on Appeal

felony murder and first-degree child abuse, Judge Jennifer M. Faunce presiding. Mr. DiMambro SADO Seeks Summer 2019 Interns
appealed by right to the Court of Appeals and sought remand for an evidentiary hearing on an ;
issue of ineffective assistance of trial counsel for failure to investigate the prosecution’s
causation theory.

SADO Attorneys to Argue Before M|ch|gan
Supreme Court at October Sessnon

Attorney Work Product and a Slate of

The defense arguments on ineffective assistance of trial counsel were supplemented on remand Diverse Training Opportunities.

by an allegation of a Bradjviolation [Brady v. Maryland, 373 U.S. 83 (1963)], after 32 additional T R e v
photographs taken during the brain autopsy by the Macomb County Medical Examiner, Dr. View More Current Articles

Daniel Spitz, were given to the defense only a short time before the evidentiary hearing. Neither

trial counsel nor the defense expert at trial had, or were aware of, the photographs at the time Related Content

of trial. :

Local Success JuIy, 2018

Judge Faunce found trial counsel was ineffective for not investigating alternate theories of oo mmm
causation. Trial counsel proceeded on an involuntary manslaughter theory based on an
understanding that the fatal injuries occurred hours before hospitalization. The trial defense LOCE' SUCCESS JU'Y, 2018

expert, Dr. Bader Cassin, similarly thought the injuries were within hours of hospitalization, and :
the severity of the injuries would have rendered the child symptomatic immediately after they :
occurred—testimony that actually undercut a portion of the defense. During the evidentiary 59|9Ct9d Order Summanes JU'Y: 2018
hearing, the defense presented as witnesses Oakland County Medical Examiner Dr. Ljubisa J. . o
Dragovic, and Dr. Chris A. Van Ee, a biomechanics engineer specializing in pediatric head

injuries. The evidence from the photos, Dr. Dragovic testified, supported a determination that

the areas of bruising in the brain could have resulted from a single event, i.e., a fall, the day

before the child was hospitalized and that the child could have appeared asymptomatic for a

time after the fall. Dr. Dragovic also testified that Dr. Spitz did not take steps during the

autopsy to determine the age of the bruises found on the brain.

August 2018

July, 2018

Judge Faunce concluded that Dr. Dragovic’s testimony was information relevant to determining
cause of death “from both a pathological and biomechanical standpoint,” and trial counsel
rendered ineffective assistance by failing to seek out the alternate opinions of causation.

Judge Faunce also found that there was a Bradj~violation, and that it was not harmless error,
because the autopsy photographs were material to Dr. Spitz’s conclusion that the death of the
child was intentionally caused some hours before the child’s hospitalization, and the testimony
from experts at the evidentiary hearing undermined that conclusion.

The prosecutor has appealed this ruling; the appeal is pending in the Court of Appeals.

Mr. DiMambro was represented on appeal by SADO Assistant Defender Erin Van Campen. A
copy of the January 5, 2016, opinion in People v. DiMambro, Macomb County Circuit Court No.
2013-004215-FC, is available here: http://www.sado.org/ cdn/articles/10677_People-v-
DiMambro.pdf.

by Neil Leithauser
Associate Editor
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DANIEL DAVID SMITH - CROSS BY MCMILLIAN

.'Q é? Dld you collect any other_ev1dence, any broken

THE COURT: Yes, sir.

4k THE WITNESS: Here's the supplemental.

BY MR. McMILLTIAN:

Q. <,xAnd in that supplemental you also re-uested that a_
'3!&-:-{'-\;‘?-

---—.*...

cepy of your in-car video be added°'=J>QSk Am

A. ¥ Yes, sir. I did. " Bradq Vfdlﬁ‘ﬁﬂi&”

Q.

*{'We were never provided any of that though, were >
T — —~——
we? : } ’ .

——

A. ¥ No, we were not.

~—— ~—

Q.  So we don't have any proof of this alleged
7"’\__——-———\‘_,——‘———-—\—_\\_'

N .
statement that you say he made in the car?
- : e s

A, No, sir.

.ix‘You went back out and collected the video on May

A
21st?  Jprn Evidence Moy, dle,scd oE#asned DJM‘!’»M’ &/ul«mm
A.. NYes, sir. [rve -I+ Uncon&‘ﬂ-*u-(oom‘ {24 H’S V!GJ @x’l”

vf——_-“‘——

security tags?
N ———

e b tmaay

R e e

N No, 'sir. I did not. R | -
R e ——— S@/ 4i“.,1 a 7 ¢ ]bﬂl
Q. "*Any merchand1se'> \ @' : 3 l Cmd
A. -ﬁfNo( sir. I did not.
"—"“x___-\ B
Qf <2< So_when Ehe'sollc1tor aske ¥onnea£}ier if you

conducted any foren51c Stuff, that's because you dldn't
N \_ m e Meee e ama e N

—— e

e e e

have anything to conduct any tests on; correct?
N )

-—~\--—-_~_ Cer mm
A. 9 No, sir. I did not.
\‘--"‘\‘_% T e

Q. . Let's talk for a minute. After:he exposed his
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REDIRECT EXAMINATION

BY MR. SLOCUM 1< Q0<6(’,LHDT Coe.rce, .
0. .Q(Offlcer Smith, you testified earlier that --

Mr. McMillian asked you a question. When you walked in.

see him, did you, when you camé in the store? Qeagmga {72
A. <¥No, sir. T dldtl't. Hﬁ !(ed ag@g’;&, A .
Q. i!th_until_Ms. Patsy-pointed him out?

A wYes. Lied under aartiy

Q. $¥ And your in-car video, any reason _that vou~hggﬂ of

why that wasn't . droppedo Ekzpqy,(25 ESwdgMGMﬁow

I_have no idesa. _

Do you wo or CSI or NCIS?
NQL;EEE;__Efég\ESEL

This is the real world; isn't it?
Yes, sir. It is.

Stuff happens?

oo B oo o

Yes, sir.

M - -
TQ,- - Did you do anything outside of North Augusta'h@ﬁ

Uﬁd@roub-
Department of Public Safety protocol on thls date?

&A. .No, sir. It was- rev1ewed to ensure I did ‘not.

MR. SLOGUM: That's all the questions.I have,

.Judge;

THE COURT: Thank you. May this witness be

excused?

the store you walked right past my client But yvou didn't
\

it

|
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DANIEL DAVID SMITH - CROSS BY McMILLIAN o UE o z% Aot

1 0. And4hej in fact, immediately said, I didn't do
2 | ‘anything?
Yes, sir. |
And-he‘immediateiy sﬁartéd lifting his shirt?
Yes, sir. _
In fact, he exposed his bare belly-f—
Yes, sir. .
-~ Eo ybu?
Yes, sir. See uge b7, and |15
] '%(There was no @grghandise:in his waistline?

A
Q
A
Q
A
Q
A
10 Q@ and :
11| A. 4% No, sir.
Q
A
Q
A
Q
A
Q
A
Q

12 .'ﬁk.None in his jacket?

13

. W&No, sir.
10 81T,

. ix None in his underwear?
- e e R S e

ﬁ<¥ou further searched him; correct?
%?Yes,ASir. I.did.
Nohidadisata it

Wpid you find any merchandise in that search?
. P e et o

—— et

———

%{No, sir. I did not.

. ﬁfNow, obviously during your search vou didn't add .

anything to his person, you didn't put anythiﬁg in his

S et S

e

pocketsg?
e et

A. kNo, sir. "I didn't.
’—.—..-—_.’_—-N-h\‘-—_

Q. ﬁ*Yéu didn't take anything out?.
m—_———_\.k

A, %YNO, sir.
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DANTEL DAVID SMITH - CROSS BY McMILLIAN ¢ ok cted Lw‘dﬂv‘t@ '
Plovict on Cudei 2ehy ablaseedtuidine.
1} Q.  And you néver did --
241 A. - I apOlogize. I'm sorry. I did remove -- once I.
3 located the adjustable channel- lock pliers and what
4 | appeared to be a magnet, I dld remove those to see what
5 ‘they‘Were.
6| Q. - Okay. But at_some point you put those back in his
7 | pocket? A
8| A. Yes, sir. They remained on his person.
9] Q. Okay. . So, everything he had on his person is the
10 | same stuff he would have had when he got to the Jailv?
11l AL Yes, sir.
12 | Q. 4% Did vou ever go back out to Belk‘s to collect any
13 | photographs? A A
—_— *
14 | A. ;%I did go back Out. I‘m“nngurg_gg_the exact date.
\_\w - e ———
15 I_have a report if you'd like for me to check
16| Q. Would you reference tha’l:'>
e L i . .
17.| Aa. %@Yes, sir. (Looklng at document.)
t e - \\\-———-— . N
18 'Wﬁgokay According to my su plemental report to my
19 orlglnal 1nc1dent oniMay let V%Qléj at seven p m., I
20 7
e = > \ > =R
21 tens 1n guestlon and obtained a v1deo survelllance,
22 dropped it into evidence.
% P R ¥ ot T v—__;‘_.m
23 | Q. May T see what you're referenc1ng'p
24| A. Absolutely.
25 MR. MCMILLIAN:

Permission to approach, Judge?

EXLu Lt-l’

(")
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) YQAX Jm-%g DW\M’\JL et

Jmff1Cer Daniel Smith's pollce report that he was referring

¥to on the stand entered.1nto.ev1dence.

.¥ MR. McMILLIAN: No,.Your Honor.
THE CéURT- And so, my; fi would say no, and you
Just got to make a decision based on the ev1dence that's
in the record at thls,p01nt.
éEAmylproblem with thac from'either side?
&E—_EZBEEQ——~NO, sir.
R McMILLIAN: l.\To., Judge. %/Qlﬁ
'- THE COURT: Any other requests or 1nstructlons to
the jury?
. MR. SLOCUM: None from the State, Judge.
THE COURT: Okay. Bring the jury.out; please.
(Jury enters courtroom at 3:15 p-m.)
'X' THE COURT: All right. Madam Forelady,’the
Bgquestion  from the jury wes: Wae-officer Deniel Smith's

ﬁpolice report that he was referring to on the stand

*entered'into evidence; correct?
: : rect?

FOREPERSON OF THE JURY: Yes, Your Honor.
#* THE: COU&T” And the answer to that questlon is no.
*And the record that's been placed before you is what
*you‘ll have to make your decision on. Okay?
FOREPERSON OF THEAJURY:' Yes;_Your Honor.

¥ THE COURT: Does -that respond to the jury's

guestion? o ' o ,

'EY\MIQ('L
(5
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return? - ‘

THE. DEFENDANT : 2013

THE COURT: Sirp .

THE DEFENDANT: 2012, | L

THE COURT 2012.° What'incomeiwere you Ciaining
from that? - . | '_ o -

. THE DEFENDANT - I get paid under the table. I dgo-

,contractor work w1th ny grandfather

THE ‘COURT : UhFhuhr

then.
| THE COURT:  Right.
THE DEFENDANT . I work every year though I work

,temporary jobs w1th the .Coops Stafflng I lost my Job

got a job now though

THE COURT: Now, Mr. anthomy, T - told you 1'q Let
You speak. Go.ahead. 1113 be- glad to let you.
.  THE DEFENDANT : - All rlght In the case that yrayg

Presented today,,i was -- zég;a;ed_mx_rrghte to a falr

trial. S @ )

First of all 1t'smrmposed She Sald she seen me do

3

somethlng. She didn't show you actual footage where I

went to go back the cell phone. - The man said I had a

- magnet. 7T never had'a magnet

CK\aﬂo LR
(5h)

/ﬁmﬂz ,;D~f->f UJH%jde fbuﬂ%{i'tkr%gm&wbaéj'cgg
- . - fk&iguawﬂts(hwlﬁad gﬁlhﬁﬁhtsghfw*s

THE DEFENDANT: 'SO_youlset.a'price and they pay you

I

112

15

~1
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11
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" ®ficer IDName:

Agency: North Augusta Department of Public Safety B -
int:Number; 14- 000676

Date: | o Case Nurhber 14-000676

Narrative Titie: SUP

" 14-000676

SHOPLIFTING 3RD OR SUBSEQUENT OFFENSE
DISORDERLY CONDUCT

SUBJECT: EDWARD ANTHONY

SUPPLEMENT

ON 05/21/2014 A'T 1800 HOURS PSO D. SMITH OBTAINED VIDEO AND A COPY OF THE RECEIPT OF THE STOLEN
ITEMS FROM BELK. PSO D. SMITH WILL DROP THE VIDEO INTO EVIDENCE AND TURN THE.RECEIPTINTO THE -
RECORDS DIVISION, PSO D. SMITH ALSO REQUESTED THAT A COPY OF THE IN-CAR VIDEO OF THIS INCIDENT BE

OBTAINED PSO D. SMITH HAS NO FURTHER. - Q-

05/21/2014 2100 HOURS
PSO D. SMITH 288

—
RICEIVFD

Uk 27 zms




‘. © ADDITIONAL NARRATIVE . - :

 Name: . : ORI # Report Date/Time: . ; OCA#: )
North Augusta Department of Public Safety $C0020300 . 03/16/2014 18:52 14-000676 ' '

SUP ]
- 14-005676
CHOFLIFFLG .
CiISORDERLY GCHDUCT :
SUBJELT: EDWARD ANTHOMNY
SIIPPLEMEMT

Cr) 054213014 AT 1960 HOURS, PEO D SMITH f:7BT?‘»|l‘-lED VIDEQ AMD A COEY TF THE- P.EC‘EiPT OF THE STCLEM ITERMS FRGR!
EELK PSO D. SKITH WILL DRCP THE YWIDED NTD EVIGENCE AMND TURH THE BECEET It TC THE RECCRDS DPASICH. FSC O
SHLITH ALSO REQUESTED THAT A CORY OF THE IM-CAR VIDEC OF THIS INCIDEHT BE CBTAMED P3O 0 SMITH HAZ NO
FURTHER. ' '

SN
___....-—,—-.—.__-u-----'”' .

. RECEIVED

JuL 27 2016

1
SOUTH CARQLINA - |
COURT ADM! NiSTR,-»-\:T’!_(jLJ




P2

Chain of Custody Report
Report Date: - March 2j. 2014

Barcode: 14-000185-EV0001
Case Number; 14-000676
Folder Number: EVMAR2014

Description;
Jurisdiction;
" Evidence Number;

$C0020300
14-000185-EV

'THREE DISCS CONTAINING VIDEO SURVEILLANCE

Category: VY
Make:

Serial No:
Narcotics Type:
Measure:
Item.Status: Evidence

Temporary, Location:

Temporary Location Date:

Recovery Date:  03/19/2014 10:53:00

Classification:  General

Prop Code/Description:
Mode!: '
VIN:
Quantity:
Color:

Recovery Officer: 187 BUSBEE, CLINT

THREE DISCS CONTAINING VIBEO ¢

Recovery Address: 1163 KNOX AVE NORTH AUGUSTA SC 29841 .

Released By: JC BUSBEE Released To: ‘EVIDENCE CUSTODIAN

Other Jurisdiction:
Associated Numbers:

 Involved Partles

Invelvement Type : Name Address - Eh—”",
SUSPECT ' ECWARD RODRIQUEZ ANTHONY 2210 BUNGALOW ROAD AUGUSTA GA 30806-

VICTIM ' BELK 1163 KNOX AVENUE NORTH AUGUSTA SC 20844- |803-270-4421

Location/Movement History '

Location!p - Officer Reason ra; at Entgrod By

BAO3: BASKET 03 SHAW, GEOR 122 evidencs 03/20/2014 08:20:18 GEORGE A SHAW
LO003: LOCKER 003 197 éuseEE. CLINT EVIDENCE 03/19/2014 11:00:55 . CLINT BUSBEE

Pagé 1of 1



03/20/2014

Evidence Rece‘i.pt
Location: BAQ3 '

Description: Evidence Permanent Asstgnment Recefpt

Entered By: GEORGE A SHAW . ‘Transaction Date: - 03/20/2014 08:20:26
Casé Number: 14-000678 Date/Time of Storage:  03/20/2014 08:20:19
Folder Number : EVMAR2014 Evidencs Numbeér : 14-000185-EV Jurisdiction ; S’COQ;{QSOO
Recovery Location; BELK
Recovery Address : 1153 KNOX AVE
NORTH AUGUSTA . SC . 20841
Recovery Dale : 03/19/2014 10:53:41 Recovery Officer ; 187- BUSBEE; CLINT
Released By : JC BUSBEE Released To: EVIDENCE CUSTODIAN
Other Agency ORI ; : '
Assoclated Numbers :
Barcode : 14-000185-EV0001 - Property Classlification »General Category : OTHER ITEMS

Property Code/ _ _
Descriplion:  tHReE DISCS CONTAINING VIDEO SURVEILLANGE

) Déscripﬂon : THREE-RISCS CONTAINING VIDEO SURVEILLANGE

Make : Model: ' o Serlal :
Narcotics Type : :
Quantlty:: . Measure ;

tem Stalus: Evidence

-Involverent Type : VICTIM
Nirhe ;

Address 1163 KNOX AVENUE NORTH AUGUSTA 8C:20841-
Phone : 803.278.4421 o8

Received By GQG}/%%

Date Received :

Released To
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PATSY SINGLETARY-SISO - DIRECT By SLOCUM alse T%%Km%s,

10

11

12

. sir.

objection.
———Cllon.

. . ) — |
'5 w_%l pPositioned them to where I coulg get the

MR. SLOCUM: Okay. - Your Honor, at this time the .

State moves to enter Exhibits Two ang Four into evidence?
——r linaeats o R Sated - -

- THE" COURT: Ang objection?

¥ MR. MCMILLIAN: Yes, sir, Your Honor. There'sg been

‘

no testimony about when thoge pictures were taken.

THE COURT: ©Lay a little more foundation, please,

BY MR. SLOCUM:

ﬁ?'hen did you take those pictures?

mmédiately. .After €very case we have to
T ——— T

photograph the evidence.

% THE COURT: Okay. They'1l be admitted subject to
‘ —— J M-\,‘MW

&(Stat‘e's Exhibit Nos. 2 ang 4. nho%,

received into evidence.)
%

BY MR. SLOCUM.:

Q. Can you please tel] the jury what you see in

Exhibit Number TWo?

A, ‘ﬁ'Yes, sir. The receipt. Once we retrieve the items
. \""“"\_—-——_\_‘— )

I had @uliany which is the store.manager, go and make a
. \‘“\

receipt because we have to submit a_receipt along with

Pictures of thne e ce _for our records. Sshe

Q. And what about State's Exhibit Number’Four?

- — |
E’xfmkw

()
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Liteg Usdon (e 8% ety
e 5 ez

. . ‘ - bplss
_ ﬁ?ATSY SINGLETRARY-SISO - CROSS BY McMILLIAN : LZ‘ ~
- {

Q.

% That's different ﬁ;qm_wne:_ynu_teeiiiiié £
£ e
Tt’w _ .
EEEE&EE;_EES_EQEeh_AtemS, correct? Vv’
' E®awis :
‘A,;\V?That's flve

It could have been a typo there.

This report, agaln,

it is used to klnd of dgkthe case

A et
=

—A-rﬂr.e—:l.

report, get the information in bu;_—FWF
f . . ) ‘?w%

MR. McMILLIAN: Permission to approach, Judge?

THE COURT: Yes, sir.

8 BY MR: McMILLIAN:

—

9| Q. Y And then there inside your report there, 'there is a

10 |ysmaller version of this same picture.

I believe it's on’

11 | the third pageﬁ%;

12| a. Uh-huh. }
i3 QJ '& And as a part of that report thereﬂﬁrghggge on that 2
14 flle name. ng_zgg_rg§d~,hat Q,teﬁiorhnhﬂa;urx_ -
LSFPAI ' Where about7

I'm sorry.

16 | Q. On the third page. It's here.
17 A. Uh-huh. | ~
18 Q \\ Just under theﬂgéte thers‘ ?{

- 19| A. \\v3—31—14. ﬁ% Afmwdtﬂ-ggné }(
20 Q. P%Is that the date you would have taken the pleture 5
21| oxr the date you addeg the file? k’

22 | A. \ﬁalt could‘have been the date I added the file bﬁt I

- 23 |etook the plcture immediately.

24 | Q. Ohay.
25 A.

But we go back, we make -- add more notes and

Exlub it
(3
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PATSY SINGLETARY-SISO - REDIRECT BY SLOCUM {.\j A "”é"‘*f]{‘
éd*'**”f‘%“‘f% Eurcf;@,wﬁfb

-%upper rlght hand corner.

whatnot . But the official report is the report we give to

North Augusta.

3 s b st
E Y b

Q. T Okay. And I believe the State dld move the recelpt
.w ————————— .

for the goods in which is I belleve the fourth page of
=S TQUrth page

“that report?
A. - Uh-huh.

Q. ﬁ’Whet‘s the date of that recelpt again? Up in the
— T e ———— e

i err———, -,

A. j;gThls says 5-21- 14@
Q. ¥ So those 1tems weren't rang up until May 21st?
. Mh
‘ w -
A. %\No they were rung that day \I'm not for sure why
ythat date is 1nd1cat1ng
Q.. Er{ But y,ou__woul_d_,_a,gr.e,e_,’_c_lla,t I'ECElpt that was part of"
thlS report that was prov1ded to us reflects that they
"""" -—~—-~——--~.__.'__ _\ ""P’tk,i—__ .
were rung up on Ma _21 t°
A, K Well, the system, the cagh register could have been
3 ‘ e ——————
g T ——
off or(Julian probably)-- I'm not for sure. n't
answer for him,__but we submit every t
1tems_and v;deo I'm not for sure why the receipt reads
- that date.
RS
MR. McMILLIAN: Okay. One more time, Judge.
(Pause.) I don't have any further questions, Your Honor.
THE COURT: Redirect?
"MR. SLOCUM: Briefly, Judge .
REDIRECT EXAMINATION
(\ ]
{:}i'v'\'kl‘)i'}'
f L e
(35)
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. am, N1 pcujg REVRYY , Lol

~'the magnet off of his person?

1 Q. 'ifDld you ever find any on his person7

Q. ﬁ%{Was there any reason to?

A G%QNQ, sir. |

Q. What, if anything, was said on the way to the jailvz
A On the way to the jail the Defendant-stated -- he
was in the back of my patrol vehicle -- that, and I gquote,

- shoplifting.

Q. And did you ask a question to give this response?

{ ' ARCAY .
: b _____——ﬂ"g‘bw 167 \Q{\*\'fi{\;
W
Gl 5
. | . % =R =
DANIEL DAVID SMITH - DIRECT BY SLOCUM ? (o (““‘é"*ﬂw
A. In this case because the Defendant was being

combative, for our safety and his safety, we determined
that we should transport-him directly to the Aiken County

Detention Center.

0. And at this point did you ever take the pliers and

A, No, sir. They were left on him.

T e e e s ey

7% Okay. Dld you: _ever take any plctures of the,
—— __A —.

quote, articles of clothlng that he alleged to have
——\_d———-""‘_—— .

. See -Poge )13 N6 Evide fence, ;paga 75

A, %g No, sir. T dlg;ﬁfgi

concealed°

—

e —?

A. J%{No, sir. I did not.

0. ‘%xDid you do any type of forensic testing, any DNA or

— ———

——— —_

fingerprints on any type of evidence in this case?

A.‘ﬁqu, sir. I did not.

Could have would have thought_about it was not the same as

A, No, sir. I did not.
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10
11
12
13
14
15
16
B 17
18

19
L
21
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23

Q. And he, in fact, immediately said, I didn't dd
anything? |
Yes, sir .
And he 1mmed1ately started lifting nis shirtve
Yes, sir.
in fact, he exposed his.bare belly --
Yes, sir. | '
-- to youv?

Yes, sir. &,é. zmtge,%“ﬁano 375

%?There was no merchandlse 1n his waistline?

A
Q
A

Q
A
Q
A

Q
A. £ No,. s:.r
Q.
A
Q.
A

Q
A
Q
A

Q

2 81
Yo None in his jacket?
T

%ﬂ@gj 51r

%g None in his underwear?
WN—“‘*——"

%No sir.

—N&

ﬁ{You further searched hlm, Correct?

%?Yes, sir. I. dld
— T

ﬁKDld you find any merchandise in_ that Search?
e e R

J— BRIt s
————

No, sir. I dig not.

ﬁgNow, obviously during your Search you didn't adg

T ——

_Enzthing\tgﬂhii~ge£iin, you_ dldn't put anythlng 1n hlS

bockets?
A ﬁ'No, sir i didn't
i e S i, e ————— .
Q %%You didn't take anything out?
A. %gNo sir. : : .

e e ——d

|
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"DANIEL DAVID SMITH - CROSS BY MCMILLIAN @ fd'in |
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Q. And you never did --

A I apologize. I'm sorry.

I did remove

-~ once I

located the adjustable channel-lock pliers and what

appeared to he a-magnet,'I did remove those to see what

original inc1dent ogiMay let

—

2014 at seven p m.

they were.
.Qi Okay. But at some point you put those back in his
- pocket?
"A. Yes, sir. They remained on his person.
Q. Okay. So, everything he had on'hiebperson is the
eame_stuff'he would have had when he gotAto the jail-z
a. Yes, sir.
Q. Yyou ever go bac@_ggt to Belk's to collect any
photographs°'." “
A. ﬁ%;ﬁgld go.back out. I'm.aansure of the exact_éite.
I_szewi_report 1f you d like for me to check
Q. ° Would you reference that?
T e e e e
A. jQYes, sir. (Looking at document.)

# & Okay . Accordlng to my supplemental report to my

;1

= )

dropped it into ev1dence
Q. May I _see _what you! re“ref
a. Absolutely

MR. McMILLIAN:

e " ]
items in guestlon and obtalned a v1deo survelllance,
e < T— -

Permission to approach, Judge?
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Q. So we don't have any proof of this alleged
< —— — .
statement that you say he made in the car?
— -
‘A No, sir.

A <§k No, sir. I did not.

Q. ‘%TAny merchandlse°

‘conducted any foren31c stuff that's because you didn't

‘A. <9 No, sir. I did not. 77

THE COURT: Yes, sir. -

_%k THE WITNESS: Here's the supplemental.

BY MR. McMILLIAN:

Q. < And in that supplemental you also reouested

= e e DT

that a

copy of your in-car video be added? = DQSK_L

A, c&f Yes, sir. I did. Bf‘&@ﬁq VJ‘G M“ _
%KIﬁil&isi;iezef¥prov1ded any of that though, were

. ..\.-“\
we?
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A =%’No, we were not.

Q. ¥ You went back out and collected the video on May
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21st? “Torn Cvidence ij;«llegal Oh-h‘)mecf M"nflmg Ciclenen,
‘W ves, sir. Trve T vacensttydional . @mdf-i* Vao_m%—a!

Q %? D1d Yyou collect any other ev1dence, any broken
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Q. € So when the sollc1tor asked you earller if you
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have anythlng to conduct any tests on; correct?
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Q. Let's talk- for a minute. .After he exposed his
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