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For the State:

Marked Description I.D. Admitted
1 Photograph 5 138
2 Photograph 5 137
3 Photograph 5 137
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For the Defendant Chiles:
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(WHEREUPON, court convened with all parties

present and the following proceedings were had

-commencing at approximately 11:12 a.m.)

THE COURT: State versus David Wince Chiles,
Junior, and Precious -- pronunciation, please?

THE DEFENDANT HARRIS: "Jacquetta."

THE COURT: Thank you, ma'am. Harris.

Is the State ready to proceed?

MR. WESTON: State is ready to proceed.

THE COURT: The defense, on behalf of Mr. Chiles?

MR. SMITH: Yes, your Honor.

THE COURT: Defense ready on behalf of Ms. Harris?

MR. ROBINSON: Yes, sir, Judge. ‘

THE COURT: Very good. Ask the jury to join Ls.
We'll go ahead and qualify the panel for the trial in

this case and then strike the jury. We'll have 12, of
course, and one alternate.

And, Mr. Weston, listen carefully. The strikes
for the State, since we have two codefendants, is ten.
The strikes for the defense are a total of 20, ten
apiece. The strikes for the alternate will be two for
the defense, one for the State. |

MR. WESTON: Yes, sir, your Honor. That's my
understanding.

THE COURT: Mr. Robinson, is that your
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understanding, too?

MR. ROBINSON: It is, your Honor.

THE COURT: And yours, Mr. Smith?

MR. SMITH: It is, your Honor.

THE COURT: A11 right. Very good.

(WHEREUPON, State's Exhibit Numbers 1 - 7 were

"marked for identification.)

(WHEREUPON, the jury came into open court at

approximately 11:26 a.m.)

THE COURT: Good morning, ladies and gentlemen.
My name is Alex Macaulay. I am one of the resident
circuit judges in the Tenth Circuit which includes
Anderson and Oconee County, is where I reside. 1I've
been assigned this week to Greenville County Court of
Génera1 Sessions for this one-week term.

General sessions court is sometimes called
criminal court. Its purpose is to resolve all
questions of alleged criminal conduct arising between
the Sfate of South Carolina and the defendants in a
fashion which will ensure that justice under the law is
accomplished.

The trial of a case begins with the selection of a
jury. Both the State and the defendants are entitled
to jurors who will approach the case with an open mind.

The trial jury must be as free as humanly possible from
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any bias, prejudice or sympathy for either side and
free from any preconceived ideas on the facts of the
case or the law of the case.

Therefore, certain questions will be asked of you,
the petit jury panel. The questions which will be
asked are designed to ensure each side a fair and
1mpartia1 jury. I might note further if any person /
should talk with you or attempt to talk with you about
any case scheduled for this term of court, it would be
your solemn duty to immediately report that matter to
the Court.

We will now begin the selection of the trial jury.

Mr. Solicitor, if you would, please, call your
cases.

MR. WESTON: Yes, sir, your Honor. |

The State would call the cases of the State versus
David Wince Chiles. Mr. Chiles is charged under
indictment number 2012-GS-23-965 with the offense of
conspiracy. Under indictment number 2012-GS-23-966
with the offenses of armed robbery and possession of a
weapon during commission of a violent crime.

The State would also call the case of the State
versus Precious J. Harris. Ms. Harris is charged under
indictment number 2012-GS-23-1727 with the offense of

conspiracy. She is also charged on the indictment
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number 2012-GS-23-3108 with the offense of armed
robbery.

(Indictments handed up to the Court.)

THE COURT: Ladies and gentlemen of the petit jury
panel, please give me your attention. We're about to
try the case entitled the State of South Carolina
versus David Wince Chiles, Jr., and Precious Jacquetta
Harris. The State will be represented by Mr. Weston.

Mr. Weston, if you would, please, stand and
é1'ntroduce yourself. )

MR. WESTON: Ladies and gentlemen, my name is Jeff
Weston, and I'm a prosecutor with the Thirteenth
Circuit prosecutor's office.

THE COURT: Mr. Chiles will be represented by
Mr. Smith.

Mr. Smith, if you would stand, introduce yourself,
your law firm and your client.

MR. SMITH: My name is Marcus Smith. I'm a former
prosecutor and defense attorney here now. My office is
law offices of Marcus L. Smith down on the corner of
Church and Academy, right there where the Bi-Lo Center
is or the Wellness Center now. This is my client,

David Wince Chiles.

P1ease\stand up.

THE COURT: Very good. Thank you very much.
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Ms. Harris is represented by Mr. Robinson.

Mr. Robinson, if you would, please, stand,
introduce yourself and your client.

MR. ROBINSON: If it please the Court, good
morning. I'm Scott Robinson. I practice here in
Greenville, and this 1stmy client, Precious Harris.

THE COURT: Now, ladies and gentlemen of the jury
panei, I now dﬁrect you to thg following questions.

is there any member of the jury panel related by
biood or marriage, now or formerly, close personal
friends or business associates of either the defendant,
David Wince Chiles, Jr., or the defendant, Precious
Jacquetta Harris? If so, please stand.

Any member of the jury panel related by blood or
marriage, now or formerly, close personal friend or
busiﬁess associate of the defendant, David Wince
Chiles, Jr., or Prebious Jacquetta Harris? If so,
please stand. 1

Is there any member of the jury panel a‘member of
the Grand Jury for Greenville County that found and
returned these indictments in the year 2012? If so,
please stand.

Now, I'm going to be reading a list of names of
potential witnesses. Now, these are witnesses who may

be called but do not have to be called during the trial
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of the case. 1If they're in the courtroom, if -- I
think they're all standing that are in the courtroom.
If they will just raise their hand and step forward so
the jury can look upon you.

Jonathan Horne, the Greenville County Sheriff's
Office. Very good. Thank you.

Eric All1good of the Greenville County Sheriff's
Office.

Jeremy Jones of the Greenv%]]e County Sheriff's
Office.

Michael Rainey of the Greenville County Sheriff's
Office. )

Bennie Durham of the Greenville County Sheriff's
Office. ‘

Deven Hoover of the Greenville County Sheriff's
Office.

Michae1 Fortner of the Greenville County Sheriff's
Office.

J. Derby.

Scotty Hill.

Joel Lomax or Noel Lomax.

Quinzell Davis.

Michael Culbertson. Thank you.

Michael Adams. Thank you.

Keith Williams.
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Now, is there any member of the jury panel related
by blood or marriage now or formerly, or close personal
friends or business associates of: Jonathan Horne,
Eric Allgood, Jeremy Jones, Michae1\Rainey, Bennie
Durham, Deven Hoover, Michael Fortner, J. Derby, Scotty
Hi11, Noel Lomax, Quinzell Davis, Michael Culbertson or
Michael Adams or Keith Williams, potential witnesses in
this case? If so, please stand at this time.

Yes, sir. We'll start on the front here. Yes,
sir, in tﬂe garnet shirt.

POTENTIAL JUROR: I personally know Quinzell
Davis.

- THE COURT: That's Mr. Davis that you know?

POTENTIAL JUROR: Yes, sié.

THE COURT: A11 right. Would that in any way
interfere with your ability to give both the State and
the defendants a fair and\impa}tia1 trial in this case
if he was a witness?

POTENTIAL JUROR: No, sir.

THE COURT: Your name and number, please.

POTENTIAL JUROR: Charles Hayes, juror 84.

THE COURT: Thank you very much.

MR. SMITH: " Judge, may we ask how he knows him?

THE COURT: A]] right.

Mr. Hayes, how do you know him?
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POTENTIAL JUROR: We just grew up together.

THE COURT: A11 right. Anything else?

MR. SMITH: No, your Honor.

THE COURT: Yes, sir. Your name and number?

POTENTIAL JUROR: James King, juror 105. I know
Pastor Bennie Durhanm. )

THE COURT: Would that in any way interfere with
your ability to give the State and the defendant a fair
and impartial trial? ’

POTENTIAL JUROR: No.

THE COURT: How do you know him?

POTENTIAL JUROR: He is my pastor.

MR. SMITH: What was his number again, Judge? I'm
sorry.

POTENTIAL JUROR: 105.

MR. WESTON: Excuse me, your Honor. I believe
it's a different Bennie Durham.

THE COURT: Let's do this. I don't know if -- is
Bennie Durham here?

MR. DURHAM: I'm David Durham. I'm his son.

MR. WESTON: It should have been David Durham,
your Honor, instead of Bennie Durham on there.

THE COURT: Let's just say if it was David Durham,
would that, Mr. Hayes, would that in any way affect
your ability to give both the State and the defendant a

11
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fair and impartial trial?

POTENTIAL JUROR: No, sir.

THE COURT: A11 right. But do you know -- his
father is the Bennie Durham that you know?

POTENTIAL JUROR: Yes.

THE COURT: Very good. Thank you.

Thank you, Mr. Weston.

Any other questions from the defense?

MR. SMITH: Not as to that juror, your Honor.

THE COURT: Al11 right. |

Is there any member of the jury panel or members
of their immediate family who are members of or -
contributors to any group which has as its primary
concern the promotion of law enforcement or victims'
rights? These groups would include but certainly would
not be iimited'to MADD, Mothers Against Drunk Driving,
SADD, Students Against Drunk Driving, or CAVE, Citizens
Against Violent Crime. If so, please stand.

Any member of the jury panel or members of their
1mmediéte family who are members of or contributors to
any group which has as its primary concern the
promotion of law enforcement or victims' rights, if you
would please stand at this time.

Yes, ma'am. Your name, please, and number?

POTENTIAL JUROR: Janet Brooks, juror number 27,
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'

and a contributor to MADD.

THE COURT: Now, would that in any way interfere
with your ability to give both the State and the
defendants a fair and impartial trial?

POTENTIAL JUROR: No, sir.

THE COURT: Very good. Thank you, ma'am.

Yes, ma'am.

POTENTIAL JUROR: Kathleen Siegel, 154. My niece
is é police officer in New Jersey. I don't know
whether that -- and my brother-in-law was a police
officer in New Jersey.

THE COURT: Al11 right. Would that in any way
1ﬁterfere with your ability to give both the State and
the defendants a fair and impartial trial?

POTENTIAL JUROR: No.

THE COURT: Very good. Thank you, ma'am.

Yes, ma'am.

POTENTIAL JUROR: Krystal Manwaring, juror 144,
My brother is a police officer in Richland County.

THE COURT: Would that in any way interfere with
your ability to give both the State and the defendants
a fair and impartial trial?

POTENTIAL JUROR: No, sir.

THE COURT: Very good:

We'll start on this end.

13
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Yes, ma'am.

POTENTIAL JUROR: My name is Sherry McJunkin, 121,
and my son-in-law is an attorney.

THE COURT: A11 right.. Would that in any way
interfere with your ability to give both the State and
the defendants a fair and impartial trial?

&OTENTIAL JUROR: No, sir. )

THE COURT: Very good. Thank you, ma'am.

Yes, ma'am.

POTENTIAL JUROR: I'm Amanda Chasteen, juror
number 37. My husband is an attorney here in
Greenville.

THE COURT: Would that in any way interfere with
your ability to give both the State and the defendants
a fair and impartial trial? '

POTENTIAL JUROR: No.

THE COURT: Very good.‘ Thank you, ma'am.

Yes, sir.

POTENTIAL JUROR: Brian Haskins, juror number 82,
and I'm an attorney here in Greenville.

THE COURT: A11 right. w°u1q that in any way
interfere with your ability to give both the State and
the defendants a fair and impartial trial?

POTENTIAL JUROR: No, your Honor.

THE COURT: Very good. Thank you.
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Now, listen carefully to this question. 1It's
going to be a series of questions, in fact. And if any
of the questions apply to you, I'11 ask you to stand
and come forward individually so I might speak to you
privately. |

Is there any member of the jury panel who is
unable to read, write or speak or understand the
English language? Is there any member of the jury
panel who is incapable by reasonfdf physical or mental
1hf1rm1tie35to render efficient jury service? And,
also, is there any member of the jury panel, their
immediate families who have ever been a victim of
violent crime?

Now, I'm going through those questions the second
time, but only after I finish all th?ee questions
should you stand, and then I'11 ask you to come forward
individually so I might speak privately with you.

Any member of the jury panel who is unable to
read, write, speak or understand the English language?
Is there any member of the jury panel who is incapable
by reason of physical or mental infirmities to render
efficient jury service? 1Is there any member of the
jury panel or any member of their immediate family who
has ever been the victim of a violent crime?

Now if any of those questions - if you have a

15
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question about the questions themselves or if you think
the question might apply to you, I'd ask you" to stand
at this time.

Could I have a bailiff, please.

Let(them 1ine up and we'll bring them forward one
at a time.

Thank you, ma'am.

Your name, please.

POTENTIAL JUROR: My name is Clifford Pritéhard.

THE COURT: Yes, sir.

POTENTIAL JUROR: 41.

My son was the victim of an armed robbery about
six years ago.

THE COURT: Well, I'11 ask you. . Would that in any
way interfere with your ability to give’both the State
and the defendants --

POTENTIAL JUROR: I don't think so.

THE COURT: I tell you, the reason I ask that
question is two-fold. Of course, the parties, the
State and the aefendants{ are entitled to a fair and

impartial jury. But more important, you did not ask to

be here.
POTENTIAL JUROR: Yes, sir.
THE COURT: And I don't want to put you in any

sort of situation that would compromise any principles
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1|l or something by reason of your own experience or your
family's experience. I'm going to excuse you on the
trial of this case.
POTENTIAL JUROR: Okay.
THE COURT: Thank you, though.

2
3
4
5
6 Just stay with us, if you would, please.
7 Yes, sir. Your name, p1easg.

8 POTENTIAL JUROR: Rick Worley, number 189. My

9|| daughter was raped about two years ago.

0 THE COURT:  Would that in any way interfere with
11| your abi1ity to give both the State and the defendants

12|l a fair and impartial trial?

13 POTENTIAL JUROR: No, sir. I don't think so.

14 THE COURT: A11 right. 1I'm going to let you stay.
15 Thank you.

16 Your name, please.

17 POTENTIAL JUROR: Mark Forthaus. >

18 THE COURT: Number 67.

19 POTENTIAL JUROR: Yes, sir. My wife has actually

20|l been a victim of a sexual incest.

21 THE COURT: Would that interfere with your ability
22|l to give both the State and the defendant -- defendants
23|l a fair and impartial trial?

24 POTENTIAL JUROR: Well, I will be honest with you.

. 25|l A portion of it upsets me.

17
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THE COURT: Well, that's the reason I ask the
question. Not only are the parties, the State and the
defendants, entitled to a fair and impartial trial --

POTENTIAL JUROR: Yes, sir.

THE COURT: -- you didn't ask to be here. So I
don't want to put you in any sort of situation that you
would have reservations compromising your principles.
So I'm going to excuse you in this trial.

POTENTIAL JUROR: I appreciate it. Thank you.

MR. WESTON: Was he excused, Judge?

THE COURT: Yes.

MR. WESTON: Okay.

THE COURT: Yes, ma'am. Your name, please.

POTENTIAL JUROR: Alesia Lowe.

MR. WESTON: What was the juror number?

POTENTIAL JUROR: 111. I was assaulted in 2009.

THE COURT: Would that -- physically?

POTENTIAL JUROR: Uh-huh. \ !

THE COURT: Would that in any way interfere with
your ability to give both the State and the defendantsf
a fair and impartial trial?

POTENTIAL JUROR: No.

THE COURT: Very good. Thank you, ma'am.

POTENTIAL JUROR: Sit down?

THE COURT: Yes, ma'am. You can stay with us.
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Thank you, ma'am.

Your number.

POTENTIAL JUROR: 166.

THE COURT: Yes, sir.

POTENTIAL JUROR: Yes, your Honor. My
mother-in-law just was forcibly broken into her house
two weeks go and attempted to be raped, beat up,
robbed. And I'm also a former police officer. 1I've
never asked, but I figure it's probably relevant.

THE COURT: I think it is, and I'm going to excuse
you on the trial of this case. ~

POTENTIAL JUROR: Thank you.

THE COURT: Thank you. Stay with us until I
excuse the jury.\

POTENTIAL JUROR: Okay.

THE COURT: Thank you.

Yes, ma'am, name, please?

POTENTIAL JUROR: Janet Weigner, 181. My problem
is English. My first language is Spanish. I think I
can understand.

THE COURT: You think? - Do you feel like you could
sit as a juror?

POTENTIAL JUROR: I feel 1ike I can't understand
all of them, the way that they talk.

THE COURT: Do you not feel --

19
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POTENTIAL JUROR: Yes, comfortable.
THE COURT: -- comfortable? Very good. That's

the reason I'm going to excuse you. As I have

explained to others, you didn't ask to be here, and I

don't want to do anything that would put you in a
situation that you might not feel comfortable.

POTENTIAL JUROR: Yes.

THE COURT: So I'm going to excuse\you, but I want
to thank you for being here.

POTENTIAL JUROR: Thank you.

THE COURT: Thank you, ma'am.

Yes, sir. : | -

POTENTIAL JUROR: 71. I guess I was a victim of
an armed robbery in high school at my place of
employment.

THE COURT: Al11 right. Considering the charges in
this case, I'm going to excuse you in the trial of this
case, but I want to thank you for coming forward.

A1l right. Anyone else? Very good. Thank you.

(WHEREUPON, an off-the-record discussion was

held between the attorneys.)

THE COURT: There was one other specific question
I'd 1ike to ask also.

Is there any member of the jury panel who has ever

been employed by the McDonald's restaurant food
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service? If so, please stand.

Yes, sir. Your name, please?

POTENTIAL JUROR: Charles Ferguson, number 65.

THE COURT: A11 right. Would that in any way
interfere with your ability to give both the State and
the defendants a fair and impartial trial?

POTENTIAL JUROR: No, it would not.

THE COURT: Very good. Thank you, sir.

Anyone else? /

Has any member of the panel formed or expressed an
opinion about this case? If so, please stand.

Is there any member of the panel aware of any
interest, bias or prejudice towards the defendants or
the State of South Carolina? If so, please stand.

Does any member of the jury panel know of any
reason why he or she could not give both the State of
South Carolina and the defendants a fair and impartial
trial? If so, please stand.

A1l right.

Any additional quesfions from the State?

MR. WESTON: No, sir, your Honor.

THE COURT: From the defendant --

MR. ROBINSON: No.

THE COURT: Excuse me, Defendant Harris?

MR. ROBINSON: No, sir, your Honor.
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THE COURT: And the Defendant Chiles?

MR. SMITH: No, your Honor.

THE COURT: Very good. Thank you.

Ladies and gentlemen of the jury panel, the way we
select the jury in general sessions is different from
common pleas or civil court. In this case a computer
has randomly selected a 1ist of your names that will be
used to be called by the clerk. And as I say, i@'s a
random selection. It's not in any sort of order at
all. And when your name is called, if you would,
please, come forward.

And where do you usually have them stand?

THE CLERK: In front of this podium right here.

THE COURT: If you would please stand there‘and
look back to the back of the courtroom towards both
counsel tables at that time. If you have anything with
you, if you will bring it forward with you at the time
your name is called.

A1l right. Madam Clerk, if would you please give
us a jury.

THE CLERK: A11 right.

Juror number 15, Suzanne Bender -- or Binder,
excuse me.

What says the State?

MR. WESTON: Present Ms. Binder, please.
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THE CLERK: What says Defendant Chiles -- excuse
me, Defendant Harris first?

Mr. Robinson, what says Defendant?

MR. ROBINSON: Madam Clerk, Mr. Smith is going to
do the strikes for us.

THE CLERK: Thank you very much.

MR. SMITH: We're going to agree or whatever and
I'TT let you know.

THE CLERK: Thank you very much.

MR. SMITH: Present Ms. Bender -- Binder.

THE CLERK: If you will have a seét, please, in
the»jury box.

Juror 37, Amanda Chasteen.

What says the State?

MR. WESTON: Present Ms. Chasteen, please.

MR. SMITH: Please excuse Ms. Chasteen from this
trial.

THE CLERK: A11 right, ma'am. Please take your
seat. You have been excused from this case.

Juror 111, Alesia Lowe.

What says the State?

MR. WESTON: Present Ms. Lowe, please.

THE CLERK: For the defendant?

MR. SMITH: Please excuse Ms. Lowe from the trial

of this case.

23
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seat.

THE CLERK: A11 right, ma'am. Please take your
You have been excused from this case.

Juror 80, Jonathan Harris.

What says the State?

MR. WESTON: Excuse Mr. Harris from this case,

please.

THE CLERK: A11 right, sir. Mr. Harris, you may

take your seat. You have been excused from this case.

Juror 196, Daniel Wingo.
What says the State?
MR. WESTON: Excuse Mr. Wingo from this case,

please.

seat.

THE CLERK: A1l right. Mr. w1ngg, please have a
You have been excused from this case.

Juror 27, Janet Brooks.

What says the State?

MR. WESTON: Present Ms. Brooks, please.

THE CLERK: What says the defendant?

MR. SMITH: Please excuse her from the trial of

this case, please. J

THE CLERK: Please have a seat. You have been

excused from this case.

Juror 54, Forrest Dillard.
What says the State? -
MR. WESTON: Present Mr. Dillard, please.

24
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THE CLERK: What says the defendant?

MR. ROBINSON: Please seat the juror.

THE CLERK: A1l right. Please have a seat in the
jury box.

Juror 143, David Robinson.

MR. SMITH: Judge, we're going to excuse juror 54,

-I know Mr. Robinson said seat him, but we're going to

excuse him.

THE CLERK: A1l11 right. Beg your pardon.

Mr. Dillard, if would you, please.

THE COURT: Just for the record, as I understand
it, the defendants are combining their selection.

MR. SMITH: That was my understanding.

THE COURT: I just want to be sure for the record.

And this time Mr. Robinson spoke first, but now
you have agreed that number 54 would be struck?

MR. SMITH: Well, I don't know about an agreement,
but -- *

MR. ROBINSON: Yes, your Honor. 1I'm going to
defer to Mr. Smith.

MR. SMITH: I had not spoken with Mr. Robinson
yet. ,

THE COURT: A11 right. Well, anyway, let's
proceed. We'll see if something comes up. A1l right.

Thank you.

25
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THE CLERK: That was 54. And the new juror fis
143, David Robinson.

MR. WESTON: Thank you.

' THE CLERK: And what says the State?

MR. WESTON: Present Mr. Robinson, please.

THE CLERK: What says the defendant?

MR. SMITH: Please seat Mr. Robinson.

THE CLERK: Mr. Robinson, please have a seat in
the jury box.

Juror 66, Cynthia Ford.

What says the State?

MR. WESTON: Present Ms. Ford, please.

THE CLERK: What says the defendants?

MR. SMITH: ‘P1ease seat Ms. Ford, please.

THE CLERK: Ms. Ford, please have a seat in the
jury box.

Juror 191, Jennifer Brooks.

What says the State?

MR. WESTON: Present Ms. Brooks, please.

THE CLERK: What says the defendant?

MR. SMITH: Please excuse Ms. Brooks.

THE CLERK: A11 right, ma'am. Please be seated
You have been excused from this case.

Juror 130, Matthew Moser.

What says the State?
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MR. WESTON: Please excuse Mr. Moser from this
trial, please.

THE CLERK: Al11 right, sir. Please return to your
seat. You have been excused from this case.

Juror 142, Amanda Roberts.

What says the State?

MR. WESTON: Please excuse Ms. Roberts from this
case, please.

THE CLERK: A1l right, ma'am. Please return to
your seat. You have been excused from this case.

Juror 103, Anthony Kinas.

What says the State?

MR. WESTON: Present Mr. Kinas, please.

THE CLERK: What says the defendant?

MR. SMITH: Please excuse Mr. Kinas.

THE CLERK: Al11 right, sir. Please return to your
'seat. You have been excused from this case.

Juror 180,.Doug1as Webster.

What says the State?

MR. WESTON: Present Mr. Webster, please.

THE CLERK: What say; the defendants?

MR. SMITH: Excuse Mr. Webster.

"THE CLERK: A11 right, sir. Please take your
seat.

Juror 194, Barbara Jaby.

27
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box.

seat.

seat,

MR. WESTON: What was the name again?
THE CLERK: Barbara Jaby, J-a-b-y.
What says the State?

MR. WESTON: Present Ms. Jaby, please.
THE CLERK: What says the defendants?
MR. SMITH: Present Ms. Jaby.

THE CLERK: -Ma'am, please have a seat in the jury

Juror 93, Kevin Howard.

What says the State?

MR. WESTON: Present Mr. Howard, please.

THE CLERK: What says the defendants?

MR. SMITH: Please excuse Mr. Howard.

THE CLERK: Al11 right, sir. Please return to your
You have been excused from this case.

Juror 86, Lisa Henderson.

What says the State?

MR. WESTON: Present Ms. Henderson, please.

THE CLERK: What says the defendants?

MR. SMITH: Please excuse Ms. Henderson.

THE CLERK: A11 right, ma'am. Return to your
please. You have been excused from this case.

Juror 90, William Hollis.

What says the State?

MR. WESTON: Present Mr. Ho11;s, pTease.‘
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THE CLERK: What says the defendants?

MR. SMITH: Please excuse Mr. Hollis.

THE CLERK: A11 right, sir. Please return to your
seat.

Juror number 1.

THE COURT: I might note that's ten, as I have it,
for the defendants. You will continue to str{ke
jointly; 1is that correct, Mr. Robinson?

MR. ROBINSON: It is, your Honor.

THE COURT: Mr. Smith?

MR. SMITH: Yes, your Honor.

THE COURT: Very good.

THE‘CLERK: This is juror 1, Tina Abshire.

What says the State?

MR. WESTON: Present Ms. Abshire, please.

THE CLERK: What says the defendants?

MR. SMITH: Please seat Ms. Abshire.

THE CLERK: Ma'am, please have a seat in the jury
box.

Juror 144, Krystal Manwaring.

What says the State?

MR. WESTON: Present Ms. Manwaring, please.

THE CLERK: What says the defendants?

MR. SMITH: Please excuse Ms. Manwaring.

THE CLERK: A11 right, ma'am. Please return to

29
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seat.

Juror 171, Andrew Townsend.

What says the State?

MR. WESTON: Present Mr. Townsend, please.

THE CLERK: What says the defendants?

MR. SMITH: ’Seat‘Mr. Townsend. -

THE CLERK: Sir, please have a seat in the jury
Juror 65, Charles Ferguson.

What says the State?

MR. WESTON: Present Mr. Ferguson, please.

" THE CLERK: What says the defendants?

MR. SMITH: Please excuse Mr. Ferguson.
THE CLERK: A1l1 rigﬁt, sir. You may/return to
seat. |

Juror 189, Rick Worley.

What says the State?

MR. WESTON: Present Mr. WOr1éy, please.
THE CLERK: What says the defendants?

MR. SMITH: Please excuse Mr. Worley.

THE CLERK: A11 right, sir. Have a seat.
Juror 14, Scott Bethel.

What says the State?

MR. WESTON: Present Mr. Bethel, please.
THE CLERK: What says the defeﬁdants?
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seat in the jury box.

MR. SMITH: Excuse Mr. Bethel.

THE CLERK: Sir, please take your seat.

Juror 110, Kimberly Long.

What says the State?

MR. WESTON: Present Ms. Long, please.

THE CLERK: What says the defendants?

MR. SMITH: Please seat Ms. Long.

THE CLERK: Thank you. Ms. Long, please have a

Juror 84, Charles Hayes.
What says the State? 4
MR. WESTON: Excuse Mr. Hayes from this jury,

please.

box.

THE CLERK: Al11 right, sir. Please be seated.
Juror 128, Philip Moore.

What says the State? |

MR. WESTON: Present Mr. Moore, please.

THE CLERK: What says the defendants?

MR. SMITH: Seat Mr. Moore.

THE CLERK: Sir, please have a seat in the jury

Juror 119, Tracey McGee.

What says the State?

MR. WESTON: Present Ms. McGee, please.
THE CLERK: What says the defendants?

31
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seat.

seat.

seat.

seat.

MR. SMITH: Excuse Ms. McGee.
THE CLERK: A11 right, ma'am. Please take your

Juror 49, Larry Davis.

What says the State?

MR. WESTON: Excuse Mr. Davis, please.

THE CLERK: A11 right, sir. Please take your

Juror 29, Richard Bruce.

What says the State?

MR. WESTON: Present Mr. Bruce, please. ¢
THE CLERK: What says the defendants?

MR. SMITH: Excuse Mr. Bruce.

THE CLERK: A11 right, sir. You may take your

Juror 105, James King.

What says the State?

MR. WESTON: Present Mr. King, please.

THE CLERK: What says the defendants?

MR. SMITH: Excuse Mr. King, please.

THE CLERK: A11 right, sir. Please take your

Juror number 3, Steven Aden.
What says the State?
MR. WESTON: Present Mr. Aden, please.
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THE CLERK: What says the defendants?
MR. SMITH: Present Mr. Aden.
THE CLERK: Sir, please take a seat in the jury

box.

Juror 154, Kathleen Siegel.

What says the State?

MR. WESTON: Present Ms. Siegel, please.

THE CLERK: What says the defendants?

MR. SMITH: Excuse Ms. Siegel.

THE CLERK: Ma'am, please take your seét.

Juror 155, Robert Simmons.

What says the State?

MR. WESTON: Present Mr. Simmons, please.

THE CLERK: What says the defendants? !

MR. SMITH: Present Mr. Simmons.

THE CLERK: Mr. Simmons, please have a seat in the
jury box.

Juror number 5, William Anderson.

What says the State?

MR. WESTON: Present Mr. Anderson, please.

THE CLERK: What says the defendants?

MR. SMITH: Excuse Mr. Simmons, please -- I'm
sorry. )

THE CLERK: Mr. Anderson.

MR. SMITH: Mr. Anderson. 1I'm sorry. Excuse

33 .
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Mr. Anderson, please.

34

2 THE CLERK: You may have a seat, p%ease.
3 Juror 23, Clint Breit.

4 What says the State?

5 MR. WESTON: Presen£ Mr. Breit, please.
6 THE CLERK: What says the defendants?

7 MR. SMITH: Seat Mr. Breit.

8 THE CLERK: Sir, please have a seat in the jury
9| box.

10 Jurof 82, Bryan Haskins.

11 What says the State?

12 MR. WESTON: Excuse Mr. Haskins, please.
13 THE CLERK: Al11 right, sir. Be seated.
14 Juror 99, Kathy Jones.

15 ‘What says the State?

16 MR. WESTON: Present Ms. Jones, please.
17 THE CLERK: What says the defendants?

18 MR. SMITH: Please swear her.

19 THE CLERK: Ms. Jones, please have a seat in the
20} jury box.

21 For alternate: 104, Dale King.

22 WHat says the State?

23 MR. WESTON: Present Ms. King, please.
24 THE CLERK: What says the defendant?
25 MR. SMITH: Please excuse Ms. King.
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seat.

THE CLERK: Al11 right, ma'am. Please take your

Juror 98, Maria Johnson.

What says the State?

MR. WESTON: Present Ms. Johnson, please.
THE CLERK: What says the defendants?

MR. SMITH: Please excuse Ms. Johnson.

THE CLERK: A1l right, ma'am. Please take a seat.

Juror 26, Donald Broeils.

What says the State?

MR. WESTON: Present Mr. Broeils, please.
THE CLERK: What says the defendants?

MR. SMITH: Are we doing one alternate or two

alternates?

THE COURT: One alternate. But you have already

exercised two of your strikes, so you have Qot two

more.

MR. SMITH: That's fine.

Please excuse Mr. Broeils.

THE CLERK: A11 right, sir. Please be seated.
Juror 121, Sherry McJunkin.

What says the State?

MR. WESTON: Present Ms. McJunkin, please.

THE CLERK: What says the defendants?

MR. SMITH: Please swear Ms. McJunkin.

35
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THE CLERK: Ms. McJunkin, please have a seat in
the jury box.

THE COURT: Now, is there any reason from the
State that this jury cannot be sworn for the trial of
these cases?

MR. WESTON: No, sir, your Honor.

THE COURT: From the Defendant Chiles?

MR. SMITH: No, your Honor.

THE COURT: For the Defendant Harris?

MR. ROBINSON: No objection, Judge.

THE COURT: Very good. Ladies and gentlemen of
the jury panel -- by the way, I think I'm going to ask
Mr. Aden if you would be the foreman of the jury. ‘So
when we come back to the courtroom, 1if you would sit on
the first seat in the front row just when we come back.
And, Ms. McJunkin, you are the alternate, so you will
always sit in that seat. Those are the only two
reserved seats, you might say, in the jury box.
Everybody else can sit wherever they want to as long as
they are in this end of the jury box. 1In other words,
there's one seat that's not going to be occupied on the
end. But those are the only two reserved seats.

Now, my instruction throughout the trial of the
case is that you're not to undertake discussion of this

case among yourselves or permit anybody to discuss it
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with you, even among yourselves. So I'm going to ask
you, at this time I need to take up some matters with
the attorneys, and the balance of the jury to go with
the bailiff and she will show you the jury room that
you will be using during this trial. Just take a few
minutes. But when you come back, I'11 give you some
more instructions.

Everyone else remain seated whiie the jury retires
from the courtroonm.

(WHEREUPON, the jury exited the courtroom

at 12:27 p.m.)

THE COURT: Ladies and gentlemen of the jury panel
that were not selected on the trial of this case, I'm
going to excuse you for the balance of the day.
However, you need to call after 6:00 the telephone
number -- I think is it on the back of their card.

THE CLERK: It is.

THE COURT: So do y'all have your card and you
know where the telephone number is? Al11 right. This
is an answering machine, and it will be on all night.
So in order to find out what needs to be done further
as far as your service is concerned, you will need to
call that number after 6 o'clock and it will be on all
night.

If you don't get through the first time, keep
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calling. . Unfortunately, if you don't get the message
from the machine you will have to be here at 10 o'clock
in the morning to get the information from the Court.
So I do, I 1ook forward to working withtyou; however,
you will be excused for the balance of the day to call
back after 6 o'clock. Everybody have the number? If
somebody does not have the number, raise your hand.
Does everybody understand what to do? Call that number
after 6 o'clock and do what it says. Thank you very
much.

Everyone else remain seated while the jury
retires.

(WHEREUPON, the remainder of the jury pool exited

the courtroom at 12:30 p.m.)

THE COURT: ;A11 right. Y'all can go back into the
courtroom. As I said, what I'm going to do is bring
the jury back and excuse them for Tunch, and then we'll
take up the motions before we go to lunch.

It's 12:35 now. What time do you think you would
want to start? I would say 2 o'clock or even 2:30.

MR. WESTON: 2 o'clock would be fine, your Honor.

-THE COURT: A11 right. Mr. Robinson?

MR. ROBINSON: Yes, sir, that's fine.

MR. SMITH: I guess I wouldn't have any objection.

25l I don't know how long our motions are»going to last,
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but that would sound about right.

| THE COURT: A11 right. Very good. So I'm going
to bring the jury back and excuse them until 2 o'clock,
and they will come back to the jury room. Of course as
soon as we are ready to proceed, we'll start the trial
of the case at that time. I will not swear the jUry.
However, once I do swear the jury, then of course I
understand one of the clients is on bond; 1is that
right? |

MR. ROBINSON: Yes, sir.

THE COURT: So that bond will be -- in other
words, bond will no loner be in effect once the jury is
sworn. ‘

A1l right. With that, let's ask the jury to join
us, please.

MR. WESTON: While they're coming in, just a
question. Did you say you were going to take up the
motions before we went to lunch?

THE COURT: Right. It's 12:30. 1I'd rather do it
now so we know how much time we have got.

MR. WESTON: Yes, sir.

THE COURT: We'll just stand at ease. I
understand they're not quite ready to come back at this
time.

MR. SMIfH: Judge, is it okay if my client goes to

39
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the restroom real quick?

THE COURT: Yes. )

(WHEREUPON, Defendant Chiles exited the

courtroom.)

(WHEREUPON, the jury came into open court at

approximately 12:34 p.m.)

THE COURT: I'm sorry. I need to take up
something with the attorneys before I give you your
instructions, so do you mfnd retiring to the jury room.
I'17 call you out this time. A11 right. Very good.
Thank you.

Again, do not undertake discussion of the case
among yourselves in any way.

(WHEREUPON, the jury exited the courtroom

at 12:34 p.m.)

(WHEREUPON, Defendant Chiles en&ered the

courtroom.)

THE COURT: Mr. Bailiff, I'm sorry, but maybe we
need to wait until I ask you to bring them back.

A11 right. The defendant had left the courtroom
when the jury came in, and at the request, proﬁer
request, of the attorney, Mr. Smith, I sent the jury
back out.

The defendant was, as I say, in the facility.

However, he was out of the courtroom at the time and
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nobody would know if he was in the ha]]way’or somewhere
else. So with that, if there's nothing else, now he
has joined us again. I'11 ask the jury to join us.
Mr. Weston anything you have.

MR. WESTON: No objection from the State, your
Honor.\

THE COURT: Mr. Robinson?

MR. ROBINSON: No, sir.

THE COURT: Mr. Smith?

MR. SMITH: Ready to go, Judge.

THE COURT: Very good. Thank you.

Ask the jury to join us, please, sir.

THE COURT: Anything from the State before we
bring the jury Qack?

MR. WESTON: No, sir, your Honor.

THE COURT: From the Defendant Chiles?

MR. SMITH: No, sir, your Honor.

THE COURT: From the Defendant Harris?

MR. ROBINSON: No, your Honor.

THE COURT: Very well. Ask the jury to join us,
please.

| (Whereupon, the jury came into open court at
approximately 12:39 p.m.)
THE COURT: A1l11 right. Mr. Foreman, ladies and

25|l gentlemen of the jury, we're going to take a break for

41
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Tunch at this time. I need to take up some matters
with the attorneys before we start the trial, and
rather than have you wait{back here in the jury room,
I'm going to ask you to go to lunch. And let's be back
at 2 o'clock.

Of course if you're a 1ittle bit late, we can't
start without you. But the only thing is try to get
back at 2:00 and we'll try to be ready for you at lhat
time. | |

Again, my instructions throughout the trial of the
case is going to be, as I said earlier, not to discuss
it among yourselves or permit anybody to discuss it
withAyou. The reason for that is very simple. You
must make your decision in this case based on the
evidence -- solely upon the testimony, exhibits and
other evidence that's introduced in this courtrooﬁ.

And no one who is not sitting where you're sitting
right now will be with you in the jury room when you
retire to reach a verdict at the end of all the
testimony, evidence, the charge on the law, the
arguments of counsel when everything else has been
done. That is when you will finally have the case for
your decision.

But no one who has not heard anything will be back

there with you in the jury room when you do make your
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ultimate decision in this case has heard any of -that or
seen any of it and they cannot help you. So,
therefore, only thing that could happen is they could
interfere with the proper resolution of the case. For
that reason I say do not discuss the case at all until
it's finally given to you at the end of the trial. Not
even personalities. Only, what is it, after you have
heard everything and have all that because you never
know what's going to be the most important part of the
case. Could be the first witness, the last witness,
the opening statements or closing arguments. So you-
need to have an open mind throughout the trial.
| So with that I will excuse you and the bailiff

will show you how to get back to the jury room after
lunch.

Everyone else remain seated while the jury retires
from the courtroom.

"(WHEREUPON, the jury exited the courtroom

at 12:42 p.m.)

THE COURT: A11 right. Yes, sir, Mr. Smith.

MR. SMITH: Judge, do you want me to go ahead and
make my motion at this time?

THE COURT: Well, let's see. You have a motion
too, Mr. Weston?

MR. WESTON: Yes, your Honor. The State was going
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to move to amend one of the indictments. I don't know
which one you want to hear first.

THE COURT: I want to hear -- we want to know what
we're going forward on. )

MR. WESTON: Indictment number 2012-1727 -- I'm
sorry -- 3108 charggs Precious Harris with the offense
of armed robbery. 1In the body of the indictment, the
second to last 1ine, it says described as U.S. currency
from the personal presence of Michael Scott Culbertson,
an employee of McDonald's.

For purposes of clarification, your Honor, and for
purposes of this motion, the evidence will show what

she is alleged to be a part of an armed robbery of what

-was the McDonald's. Mr. Culbertson was an employee of

the McDonald's. We do not want the jury to get the
1mpressi§n that she was robbing Mr. Culbertson of his
personal funds.

THE COURT: Well, the only thing is the indictment
no loﬁger goes back.

, MR. WESTON: I just --

THE COURT: I mean the only thing that would be
relevant to the indictment, as I understand it, is that
McDonald's was the, quote, victim.

MR. WESTON: Exactly, your Honor. We just want to

make sure there was no variance issue.
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THE COURT: Well, the thing is -- well, has anyone
raised that?

MR. WESTON: No, sir, your Honor. I just wanted
to make sure the record was clear.

THE COURT: Mr. Robinson, do you have anything to
say on that? |

MR. ROBINSON: I have no objection.

THE COURT: Mr. Smith?

MR. SMITH: I have to defer to Mr. Robinson. It's
his client. I don't think I have standing.

THE COURT: In other words, I think it does
clarify. Has anybody suggested in any of these
proceedings that the actual victim was the employee,
Mr. Culbertson?

MR. WESTON: No, sir, your Honor. But in
reviewing this prior to trial, I just noticed --

THE COURT: Well, if nobody has raised the
question, then apparently there's no variance. You can
proceed on the whole thing. In fact, even the queétion
was asked if there's anybody been an employee of
McDonald's.

MR. WESTON: A11 right.

THE COURT: 1In fact, I don't even think we asked
about the defendant. Was the defendant on the witness

1ist? Not the defendant, but the victim --

45
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MR. WESTON: Yes, sir. Mr. Culbertson is an
employee of the McDonald's and was on the witness Tist.

THE COURT: So without objection I am going to
permit that amendmenf.

The only thing is it's going to be up to counsel

to make sure nothing comes in about the individual

being the victim of the crime, alleged crime.

MR. WESTON: Yes, sir.

MR. SMITH: So it's just being amended to say
McDonald's, and they're striking everything else.

THE COURT: Actually all you're doing is really
goods and monies.

MR. SMITH: Of McDonald's.

THE COURT: Right. _

MR. WESTON: Yes, sir, your Honor. That's all
we're doing. \

THE COURT: This is how the case will go to the
jury, if it goes.

MR. WESTON: Thank you, your Honor.

THE COURT: A11 right. Anything else?

MR. WESTON: Nothing from the State;

THE COURT: A11 right. With that amendment to
indictment number 2012-GS-23-3108: we will proceed on

both indictments with that amendment.

A11 right. Now, anything else from the State?
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MR. WESTON: No, sir, your Honor. -

THE COURT: A11 right. Mr. Smith, do you have a
motion? /

MR. SMITH: Yes, your Honor. I"11 ask to make
this a Court's exhibit just for the thing. But if I
could get you to make a copy of it.

THE COURT: This will be marked as Defendant
Chiles' exhibit for identification.

(WHEREUPON, Defendant Chiles' Exhibit Number 1

was marked for identification.) 0

THE COURT: Any objection to it being admitted for
consideration by the Court? I'm talking about any
objection to its validity. In other words, it is what
it represents to be, not its import.

MR. WESTON: No, sir, your Honor. No objection.

THE COURT: So that will be marked as Defendant
Chiles' Exhibit Number 1 for identification.

MR. SMITH: Judge, what we have marked is a
statement by a person by the name of Starla Moss.
Looks 1ike it's dated 1/28/14. 1It's actually written
on Greenville County Sheriff's Office victim's witness
statement and signed by her and witnessed by a couple
of people. And there's a couple of numbers out to the
right of that leading me to believe that it is a

statement that was taken --
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