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(Proceedings March 13, 2018)

THE COURT: A1l right. Next is the state vs. Carlon
Weathers. ,

Mr. Morin, you represent him?

MR. MORIN: I do, Your Honor.

THE COURT: Does he wish to have a jury trial or plead
guilty?

MR. MORIN: He wants a jury trial, Your Honor.

THE COURT: Have there been any offers in the case?

'MR. MORIN: There have, vour Honor.

THE COURT: And you've relayed those to Mr. weathers?

‘MR. MORIN: I have, Your Honor.

Mr. weathers has a series of charges that totaled --
well, I don't know how muéh you want to know, but,
basica11y,'there's/a cap of half of what he could get on
this charge p1us-some other charges if he p1ed‘at one time.

THE COURT: All right. Mr. weathers, do you
understand what‘the offer was made to you by the
prosecutor?

THE DEFENDANT: Yes, sir.

THE COURT: Mr. Morin has relayed that offer to you?
THE DEFENDANT: Yes, sir.

THE COURT: And that's something that you're not
interested in?

THE DEFENDANT: No, sir.
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THE COURT: So you‘re”rejécting their offer and you
wish to go to trial on this charge of breach of trust?

THE DEFENDANT: Yes, sir.
THE COURT: There are other charges that will be, tried

- Tater?

MR. MORIN: Yes, Your Honor.

'MS. MCFARLAND: Yes, Your Honor. |

THE COURT: okayl~'A1T right. And you've had plenty
of time to talk to Mr. Morin about your aecision'to~reject
the offer? = 7 | | |

THE DEFENDANT: ~ Yes, sir. | o

THE COURT: oOkay. A1l right. Any other matters we
need to address before the.pane1 is brouéht around?

MS. MCFARLAND: DO you want to handle any pretrial
motions now? “ | | |

THE COURT: Wwell, we'll pick the jury and then we'll

| handle pretrial motions.

MR. ‘MORIN: Your“Honor,'I'be]ieve‘oh this charge it's

ten and five. .

THE'CQURT:j‘It;is{

MR. MORIN: Thank you, Your Honor:
- THE COURT: *Bring’the‘jury around, -please.

(The Fo11owing takeé place in the preSence of the jury

N

- THE COURT: Good'afternodn, Tadies and gentlemen.
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Jury qualification

We are ready to begin with jury selection in the next
case that's going to require some of your participation.

The title of that cdse is the State vs. Carlon Eugene
weathers. Mr. weathers has been accused by the proSecutor
by way of this indictment with the crime of a breach of
trust. The state alleges tHat_Mr. weathers did commit that
offense 1in Spartanburg County on or about Jahuary the
16th of 2017. | a

They_aTTége in the indictment that he was entrusted by
Marcus and Kej1e Jdﬁes with the care and keeping and
possession of certain property that belonged to them that
was valued at more than $2,000 but less than $10,000 and
that aftef‘they entrusted that property to Mr. weathers for
care and'safekeep{hg that he converted that propekty to his
own use aqd purposes.' In other words, he stole it with a
fraudulent intent and to deprive the owner of the use and
possession of their property.

Now, -as to those allegations and as to‘that chargev'
Mr. weathers has entered a plea of not guilty. As you.
know, that plea of not guilty has placed upon the‘stafe the
burden of proving the allegations that they have made by
way of this indictment, the burden of proving each of the.
essential e1eménts of theé crime charged -- 1in this case a
breach of trust -- and therefore thé‘burdén is upon the

!

State to establish the defendant's guilt to the

10
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| Jury qualification

)

satisfaction of‘12 jurors beyond a reasenab1e doubt. So

we 11 ‘be se1ect1ng a number of you to part1c1pate Before

we select that panel I 11 be ask1ng you some questions and |

introducing some folks to~you

First of all, I'11 introduce the defendant, the person
who is accused of hav1ng comm1tted the crime, and that is
Carlon Eugene Weathers

Mr.’ weathers, if you will, stand and face thehjury
panel. '

(whereupon the defendant stood.)

THE COURT: ' Thank 'you. Be seated.

Mr. weathers is represented by Michael Morin. Mr.
Morin is his 1awyen. He'11l assist him in the trial of the
case. | - |

(whereupon, Mr.iMorin stood.) o

THE‘COURTE .The persons who are alleged to be the
victim of the breach of trust are Marcus and Kelle Jones.

And I'11 ask if you will if you're nresent, p]ease‘

| stand and face:the jury .panel so that they may see who you

are.
(whereupon Marcus and Kelle Jones stood )
THE COURT Thank you. Be seated. A
Present1ng the case on behalf of the state are
Elizabeth McFar1and and Abel Gray. They' are both assistant

so11c1tors for the Seventh Jud1c1a1 Circuit.

11 -

11
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Jury qualification

.-(Whereupon, Mr. Gray and Ms. McFarland stood.);

THE COURT: Potential witnesses include Thomas Heyde
with the sheriff's department; Nathan Sorota with.the
sheriff's department.

MS. MCFARLAND: - He's not present, Your Honor .

"THE COURT: Garrett Cash.

I have€a1ready introduced Marcus and Kelle Jones.

I also have Kenneth Dean Robbs.

 Is Mr.- Robbs present?

MR. MORIN: No, Your Honor.‘

'THE COURT: Candice'Turher; Jennifer Stafforq;‘
They're not present. They'1] be here. . But if you know
anybody by that name but you're not sure if it's the same
one, you let me know,:and I'll have that identification
narrowed down for your benefif.

A1l right. ’So does anybody know anybody who's just
been introduced, have any connection. with anybody -- ‘
family, sociaj, school, church, any;connéction‘whatsoever.
If so,»pTease stand.

A1l right. ~ Your name and number.
. JUROR NO. 22: shaunicarr, No. 22:

THE COURT: whovdd you have a connection with?

JUROR NO. 22: Mr. Morin. | |

'THE COURT: How do you know him?

JUROR NO. 22: A cbup1é of years ago;inra,case I had.

12
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Jury qualification

THE COURT: A1l right. would that have any bearing on
your decision in this case? |

JUROR NO. 22: No, sir.

THE COURT; Thank you. Be seated.

Yes, ma'am.

JUROR NO. 17: No. 17, Lekeisha Byers.

THE COURT: who do you know?

JUROR NO. 17: Abe1\Gray.

THE COURT: How do you know him?

JUROR NO. 17: A famijy member.

THE COURT: He's related to your family?

JUROR NO. 17: Yes.

THE, COURT: And what connection? .

JUROR NO. 17: My husband is his cousin. ‘

THE COURT: Qkay. would that haye'any bearing in your
decision?

JUROR NO. 17: No.

THE COURT: Thank you. Be seated.

Anybody else?

‘(No response.)

THE COURT: I read the allegations in the indictment.

Mr. weathers is accused of breaching the trust, taking

property that was entrusted to him and converting it to his
own use and purposes.

Does anybody know anything about thé case? 'Have you

13

13
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Jury qualification
heard anything about it from any source? If sb,'p1ease
stand. | |

(No response.) |

THE COURT: Has any member of the jury panel ever been
thé victim of a theft or breach of trust, dr have ydu ever
been accused of having . committed a breach of .trust or a
theft of property? If so, please stand. If ybu've ever
been the victim oE been accused of a theft or a breach of
trust, please stand. |
A11 right. Name and number.
JUROR NO. 108: Juanita Martin, 108.
THE 'COURT: Were you the victim or accused?
JUROR NO. 108: I was a victim. |
THE COURT: A1{ right. And was somebody charged?
JUROR NO. 108: VYes, sir. .
THE COURff Has the case been disposed of?
JUROR NO. 108: I'm sorry? '
THE COURT: - Has the case been disposed of?
JUROR NO. 108: Yes, sir.
THE COURT: was it here or somewhere else?
JUROR NO. 108: spartanburg County. '
THE COURT: In Spartanburg County. How long ago?
JUROR NO. 108: - Ten years. |
THE COURT: Wwould that have any bearihg upon. your

decision in this case?

14
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| Jury qua]ification

JUROR NO. 108: No, sir.
THE COURT: Thank you. Be seated.
juror 108. - R
Anybody else?
| (No response.)n'~
THE COURT: T think I asked this question yesterday,

but I don't have my‘list-for,éome~reason; So I need to ask

you again about connection with law enforcement.

If you or a family member:has ever been employed as a
Taw enforcement officér,‘I would ask that you please
provide me with that information again.
- Al right.f I'11 start to my right and work to my
left. _ | ' :
vour name and number. | ’
JUROR NO. 152: 152}»ér1anna'R1ffey. T héve an uncle
who's a sheriff'svdéputy in Greenwood; an_unc]e'who's a
sheriff's deputy in Union; a former uncle who was a
sheriff's deputy'in»uﬁion; and a paba who was:a sheriff's
deputy in Union. HeTsqufmer-a1sd.

THE COURT§' Any'béar1ng on your decision in .this case?

JUROR NO. 152: No, sir. ;

THE COURT: Thank you. Be seated. <

JUROR NO. 22: Shaun cCarr, 22. I was a military
policeman and my brother was a sheriff's deputy in

wisconsin.

15
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Jury qualification

~ THE COURT: Any bearing in this case?

(_JURbR NO; 22: No, sir.

THE COURT: Thank you. Be seated.
Yes, sir.

,JUROR NO. 142: Gerald Pettit, 142. ‘I have a cousin

‘that works with the coroner's office. |
THE COURT: Any. bearing upon your decision in this

case? 4 |
JUROR NO. 142: No, sir.

. THE COURT: ‘Thank you. Be seated.

JUROR NO. 55: Kyle Flynn, No. 55. My dad's curfent]y
a.ma91$tratefslconstab1e here in Spartanburg County.

THE COURT: wou1d it have any bearing in this case?

JUROR NO. 55: No, sir. ‘

THE COURT: Thank you. Be seated.

" JUROR NO. 179:. Kelvin Thompson, 179. I served as a
miTitary police and also have a close relative that is with
Sparfénburg_County deputies.

THE COURT: Would that have any bearing in this case?
JUROR NO. 179: No, sir.
THE COURT: Thank you. Be seated.

- Yes, ma'am. Either one.

JUROR NO. 81: Dana Hipp, No. 81. My husband over 20
'years ago, about 22 years, was a detention officer with

Spartanburg County. \

16
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Jury qualification

THE COURT: Would it have any bearing in this case?

JUROR NO. 81: No, sir.

THE COURT: Thank you. Be seated.

JUROR NO. 63: No. 63, Nichole Gilder. I was a
special police officer, industrial security officer. My
daughter is a N.Y.P.D. crime analyst currently. My
positions were over 20 years ago. She's current. My uncle
was on Job Core 30 Years ago. A

. THE COURT: _WOu1d any ofvthaf have any bearing in this
case? ‘

JUROR NO. 63: No, sir.. »

THE COURT: Thank you. Be seated.

Yes, sir. |

JUROR NO. 87: Galen Israel, No. 87. My dad was_é
Spartanburg County Sheriff's Deputy.

THE COURT: And would that have any bearing in this
case? |

JUROR NO. 87:, No, sir.

THE COURT: Thank you. Be seated.

A1l right. I'Qe introduced everybody and I've asked
the questions I want to ask. |

Does any juror know of any reason at all why ydu think
you could not be fair and -impartial if you were se1écted to
participate as a juror in this particu1ar case? If you

have any reason at all why you think you could not be fair,

17
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Jury qualification

I would ask that you please stand.

name

(No response.)

THE COURT: None have résponded.

Any other questions requested by the state?

MS. MCFARLAND: Nothing from the state, Your Honor.
THE COURT: By the defendant?

MR. MORIN: No, sir.

THE COURT: Draw the jury.

“You know how it works. You'll come forward when your

is called.

I'11 try to maintain possession of my 1ist of law

enforcement connections so I don't have to ask you that

question again.

THE CLERK: Juror no. 144, Jacob P1emmons.
what say the state?

MS. MCFARLAND: Please present this juror.
THE CLERK: What say the defense?

MR. MORIN: Please swear the juror.

THE CLERK: Juror No. 128, Nettie Musselman.
what say the state?

MS. MCFARLAND: Please present this juror.
THE CLERK: What say the defense?

MR. MORIN: Please swear the juror.

THE CLERK: .Juror No. 24, Chase Cash.

what ‘say the state?
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Jury qualification

MS. MCFARLAND: Please. present this juror.
THE CLERK: What say the defense?
MR. MORIN: Please swear'the juror[
THE CLERK: Juror No. 119, Derrick Miller.
what say the state?
MS. MCFARLAND: Please present this juror.,
THE CLERK: Wwhat say the defense?
MR. MORIN: Please swear the juror.
THE CLERK: Juror No. 140, Katherine Pedersen.
what say the state?.
MS. MCFARLAND: Please present this juror.
THE CLERK: '~ Wwhat say the defense?
MR. MORIN: Please swear the juror.
THE CLERK: Juror No. 198, Tammy woods.
what say the state? |
MS. MCFARLAND: Please present this juror.
THE CLERK: What say the defense? ’
MR. MORIN: Please swear the juror.,
THE CLERK: Juror No. 186, Chelsea walker.
what.say the state?
MS. MCFARLAND: Please present this juror.
THE CLERK: What say the defense?
MR. MORIN: Please swear the juror.

- THE CLERK: Juror No. 201, Amy Tucker-.
what say the state?

19

19
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Jury qualification : \

this

this

’ )
MS. MCFARLAND: Please present this juror.

i

THE CLERK: What say the defense?

) Please excuse the juror from service 1in

MR. MORIN:
case.

THE CLERK:> Juror No. 60, Jerry Gaines.
what say the state? |
MS. MCFARLAND: Please excuse this juror.
THE CLERK: Juror No. 88, Artencia Jackson-williams.
what say the state? |

MS. MCFARLAND: Please present this juror.

THE CLERK: What say the defense?

MR. MORIN: Please swear the juror.

THE CLERK: Juror No. 81, Dana Hipp.

what say the state?

MS. MCFARLAND: Please present fhis juror.

THE CLERK: What say the defense?

MR. MORIN: Please excuse the juror from service in
case. _

THE CLERK: Juror No. 147, Jeffrey Quinn. , -
what say the state?

MS. MCFARLAND: Please present this juror.

THE CLERK: What say the defense?

MR. MORIN: Please swear the juror.

THE CLERK: Juror No. 179; Kelvin Thompson.

what say the state?

20
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Jury qualification

this

21

MS. MCFARLAND: Please present this juror.
THE CLERK: what say the defense? | °
MR. MORIN: Please excuse the juror from service 1in
case. _

THE CLERK: Juror No. 124, Kristi Moon.

what say the state?

MS. MCFARLAND: Please present tﬁis juror.

THE CLERK: What say the defense?

MR. MORIN: Please swear the juror.

THE CLERK: Juror No. 9, Nadia Bengali.

what say the state? o

MS. MCFARLAND: Please present this juror.

THE CLERk: what say the defense?

MR. MORIN: Please swear the~juror.

THE CLERK: Juror No. 110, sarah Mayfield.

what say éhe state? | | |

MS. MCFARLAND: Please present this juror.

THE CLERK: What say the defense?

MR. MORIN: Please swear the juror.

THE CLERK: Juror No. 142, Gerald Pettit.

THE COURT: This is for the alternate.

THE CLERK: What say the state?

MS. MCFARLAND: Please present this juror.

THE CLERK: wWhat say the defense?

MR. MORIN: Please excuse the juror.

21
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Jury qualification

THE CLERK: Juror No. 164, Nathan Smith.
what say the state? )
MS. MCFARLAND: Please present this juror.
THE CLERK: what say the defense?
MR. MORIN: Please swear the juror.
THE COURT: This will be for the second alternate.
THE CLERK: Juror No. 51, Julie Eubanks.
what say the state?
MS. MCFARLAND: Please present this juror.
THE CLERK: What say the defense?
MR. MORIN: Please swear the juror.
(whereupon, a jury was impaneled.) |
THE COURT: Those who've been se1écted, please go with
the bailiff to a jury room. I'11 bring you back‘in just a
few minutes.
(The following takes place outside the presence of the
jury.) | |
THE COURT: Are there any matters that need to be
addressed recording jury selection by the state?
MS. MCFARLAND: Nothing from the state, Your Honor. '
THE COURT: By the defense?
MR. MORIN: No, sir.
(whereupon, the remaining members of the jury venire
were excused.)

THE COURT: Bring the jury back.

22
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‘(Theffo110wing'take§ place in the preéence of the
jury.) | |
. THE COURT Ladies and gentlemen, I have some other

matters I need to address before lunch, so we're going to

| excuse you: for 1unch - And you'11l come back at 3:00 o c1ock

this afternoon at wh1ch t1me we'll begin the trial of the
case. ' |

Keep in Mind'now that you-have been selected yoU're‘
not permitted to discuss the case in any' fashion with any
person whatsoever. You‘can't conduct your own research;
you can't do your own ihveStigation ihtogahy issue.

" You've got to base your decision upon what you see and
hear during the trial. YOufre nbt to be influenced by any
outside extraneouS}ihformation; ' So no discussions, no
research. C ; |

Do have"a»goqd'1uneh. Piease report to your jury room
this afternoon at-3:00 o'clock, 'at‘B:QO e'c10ck this
afternoon Have a good 1unch ,

» (The fo110w1ng takes place out51de the presence of the
jury.) o | o
- THE COURT: Now we'll begin with the motion. which
one is first? T | |
‘eMS.,McFARLAND:‘ Whith would you Tike to be first?
THE COURT' well, I don't. care either one of them.

so if y'all want to have them heard =
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‘Heyde.

Thomas Heyde (In-camera)
Direct examination by Ms. McFarland

MR. MORIN: I would Tike to do Biggers first, vour
Honor. |

THE COURT: Biggers first?

MR. MORIN: Yes, Your Honor. 4

THE COURT: All right. There was an out-of-court
identification -- | a

MR. MORIN: Yes, Your Honor. |

, 'THE COURT: -- which you be]ieve.was'unnecessar11y

suggestive? | | -

MR. MORIN: Yes, Your Honor.

v

THE COURT: And resulted in an-identification of the :

defendant as the perpetrator?
MR. MORIN: Yes, Your :Honor.
THE COU@T: All right. Ms. McFarland.

Y

MS. MCFARLAND: The state calls Investigator Thomas
(Affidavit ma(ked,State's Exhibit No. 1 for

Identification.)

' » 'THOMAS HEYDE, .having been
first duly sworn, testified as follows:
DIRECT EXAMINATION BY MS. MCFARLAND
Q Investigator HeYde, can you please tell us where you
are'emp1oyed?~' ‘ _ (
A Yes. Spartanburg County Sheriff's office,

Spartanburg, South carolina.
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Thomas Heyde (In-camera)
Direct examination by Ms. McFarland

Q And during your employment at the sheriff's office did
you become involved in the investigation of this case?
A Yes, I did. |
Q And during that investigation did you present a phbto
Tineup to a witness in this case?
A I did. -
MS. MCFARLAND: Permission to approach the witnesé.
THE COURT: Yes, ma'am. |
Q I'm showing you what's marked és State's Exhibit 1.
Can you please tell mé the date and location of that photo
Tineup? '
A Yes. The date is January the 23rd of 2017, 8045
Howard Street, Spartanburg, South Carolina, which is the
address of the Sparfanburg County Sheriff's office.
Q And about how long from the 1nc1dent’d1d that photo
Tineup occur? \
A I'm going to refer to my report if that's okay for
reference.
(Pause.)
A  The report was made'on january the 17th of 2017. I
picked ub the investigation. I'm going refer to the date
on my lineup. It says January 17th of 2017.
Q And can yoﬁ please describe the process for creating
that photo Tineup?

A Yes. Again, I'd 1ike to refer to my notes just due to

/.
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Thomas Heyde (In-camera)
Direct examination by Ms. McFarland

the time span.

on January 17th I originally, I made telephone contact

with Mr. and Mrs. Jones, the victims, and they reiterated

what was already indicated on a report that they entrusted
Mr. Carlon Weathers to a trailer. uUrged them to keep in
contact, provided them with my information. However, what
was kind of intriguing is they provided me a phone number of
- :4:s.

I ran it through a system that we call T.L.O.
Basically, 1it's a réverse directory, if you will, that can
trace phone numbers and dates of birth.

And upbn doing so I came upon the name of first a
Reggie Eugene Weathers who told me and referred me to his
brother who s Carlon weathers. | |

So through that process I developed Mr. weathers,

Mr. Carlon weathers, as a viable suspect. And upon doing so
I followed up and got the exact first name from the brother.
He spelled it for me C-A-R-L-O-N.

Let's see. And on January the 20th I went to .
Cowpens-Clifton Road in-Glendale, and I did speak to
Mr. weathers in person at his address.

The nickname given me was Gator before I even developed
a name. So I asked him if his nickname was Gator. He said
yes.

I did provide him my business card for contact
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27
Thomas Heyde (In- camera)
Direct examination by Ms. McFarland

information, and I 1nfofmed him of what he might know about
the case. I also informed him that if he were picked out of
a photo Tineup he'd be a viable suspect that could
potentially be charged.

I encouraged him to stay in touch with me should he
know anything further, and as he was not very forthcoming.

On January the 23rd of 2017 the v1ct1ms Mr. and Mrs.
Jones, showed up at the sheriff's office. And th1s is when
I presented the photo 1lineup to the victims. And State's
Exhibit 1 and a photo Tineup will indicate photograph No. 6
they chose of their own free will. It's Carlon Eugene
weathers. | |

I had Mr. Marcus Jones circle and initial and date the
photograph and had him sign the affidavit. 'so that was he
was developed as a suspect and that's how he was

additionally charged. Ildid charge him.

Q what was your -- how did you se]ect which photos were
in -- how was the T1ineup generated7
A It's random. Basically, you've got a random

selection. However, you -- you pick from a pool of
photographs, pfiof'booking photographs, of individuals who
had closely phy;ica11y resembled -- not exact of course and
not exact age -- but within a variability of physical
makeup, race, height, wéight, etc.

Q And how were the photos displayed on that lineup?
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Thomas Heyde (In-camera)
Direct examination by Ms. McFarland

1

A There are six photographs and displayed top to bottom,
left to right, if that's what you're asking.

Q Yes.
A okay.
Q Did you or anyone else influence Mr. Jones on which .

picture to select from the Tineup?

A Absolutely not.
Q And then did it take mr. Jones very 1bng to $e1ect the
photo that he did from the Tineup?
A No, it did not.
Q And then did Mr. Jones seem certain of his selection
of the defendant from the lineup?
A Yes, he did.
Q Is there an affidavit that goes along with that photo
Tineup? |
A There is right on the front page of Exhibit No. 1.
There is an affidavit that we -- when we develop these,
routine, in our investigations that we have the victim sign
stating that they are positive about the pitture of the.
photogfaph. |

However, 1f*a1so indicates an oppressiveness that --
and I'd Tike to read this because I feel this is important
to all investigations. "That the suspect may or may not be
among the subjects'in the lineup. Wwitness 1is not compelled

to make an identification. The suspect may not appear
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| BY_MR. MORIN

Thomas Heyde (In-camera) _
Cross-examination by Mr. Morin

exactly as they did ﬁn,the incident due to changes in
hairstyle, facial hair, quality of photograph, etc.

So we do make that known to everybody we present them
to. ' | |
Q And Mr. Jones did sign that affidavit?
A Yes, he did. . I'm Tooking at his signature right now.
Yes, he did. | | )
Q That's all the questions that I have.
CROSS~EXAMINATION

t

Q when this cé]T came in and investigations started did
either Mr. or Mrs. Jones use the name Carlon Weathers?
A . May I refer to my notes?
Q 'Cérta1n1y.-'

(Pause.)
A They told me the nickname was Gator.
Q okay. So you started_out the‘invesﬁigation Tooking
for Gator. ' | |
A And a phone number.
Q And a phone number.
A Uh-huh. B
Q Okay. Now, you.cdntacted the Joneses and gave a
description of a suspect on the phone on -- on or about
January 17th, is that correct?

A Yes.

29
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‘Thomas Heyde (In-camera) _
Cross-examination by Mr. Morin

Q Qkay. So they got a phone call, and you said is this
What this person looks 1like, because at that point they
hadn't given you a name, but you had the phone number. And
then you gave them a description of him, correct?

A Yes, sir. ,

Q Okay. And then when that occurred did you present
them with a lineup at that point with that suspect?

A No. I -- as I said, I checked the phone number,
called his brother, did the reverse direcfory, came up with
the name Reggie'Weathers.who referred me to Mr. Carlon
Weathers. And at that point I developed a photo Tlineup.

Q okay. Now, then you called the Joneses to come to the
sheriff's office to look at a photo Tlineup.

A That's correct.

Q And that was after you had already described someone
you believed to be the suspect.

A That's correct.

Q Now, you testified that Mr; and Mrs. Jones looked at
the 1ineup, is that correct?

That's correct.

Did Mrs. Jones pick anybody out of a 1lineup?

she did not.

So it was just Mr. Jones, is what you're saying.

> O rr O »r

Yes. He had the face-to-face dealing with the

transaction initially.
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1A That's correct.

31

Thomas Heyde (In-camera)
Redirect examination by Ms. McFarland

Q Right. 1In fact, isn't it true that Mrs. Jones told

you that he would have to be the one to:pick someone out
when you called to ask them to come to the sheriff's office
to look at the Tineup? ' | ,
A Yes. I do remember that. _

Q Okay. So isn't it fair to say that when you called
them and asked them to come to pick someone out of a lineup
you had already told them you had a suspect? 1In fact, you

described them, correct?

Q okay.
MR. MORIN: That's all the questions I have, Your
Honor.
REDIRECT EXAMINATION
BY MS. MCFARLAND

Q Investigator Heyde, you were not the first person to
respond at this case, were you?

A No. I was not. |

Q You took over as investigator after the initial

report?

A That's correct.

Q Did you have access to any of the prior report?

A You mean the initial narrative by the responding Taw

| enforcement?

Q Yes.

31
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Thomas Heyde (In-camera) _
Recross-examination by Mr. Morin

A Yes. I d%d:

Q And he was given the name Carlon weathers by

Mrs. Jones?

A Initial report says C-A-R-L-I-N, not L-O-N. And
that's what threw me and why I had to pursue a further
investigation and use physical description to make sure we
were talking about the same person, as well as with the
photo 1jneup.

Q - So you did have his -- his actual name and his
nickname. It's just his name was misspelled.

A Yeah. Actual name. It was misspelled. I can say was
his actual name of C-A-R-L-I-N, but it gave me something to
start with if that's answer the question.

Q That's all I have.

RECROSS~-EXAMINATION

BY MR. MORIN

> O » O P O

So you had a name Carlon Weathers.

carlin.
carlin.
Yes.’

But you contacted someone named Reggie wWeathers.

when I did a reverse directory of the phone number,
that's correct. Apparently, they must have used the same
phone number being brothers, is whaf I assumed.
Q okay. So when you contacted Reggie you didn't ask him

32
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Thomas Heyde_CInjcamera) _
Recross-examination by Mr. Morin

if he had a brbther or knew Carlon, did you?

A I have to refer to my notes because I don't recall,
yes or no.
(Pause.)

A No. I told him I was asking about somebody with a
nickname of Gator who may or may not have this phone

number. He says, no, that's my~brother carlon. And then

‘shortly after that he spells it out for me, C-A-R-L-O-N,

which is the.correct spelling of his first name. Does that
answer? |

Q Correct. But when you're talking to Reggie --

A Uh-huh.

Q -~ you don't say do you know Carlon -- C-A-R -=- you

‘| say Gator.

A That's right. \

Q But you're saying you knew Carlon was the name you
were looking for. -But you don't know the nickname. Is
that your testimony?

A Actually, I didn't know what name I was Tlooking for.

| This is in the preliminary part of the investigation, so I

wanted to be absolutely sure with the spelling.

Q  Sure, | |

A pkayt,J
'MR. MORIN: That's all the questions I have.
THE COURT: Step down.
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Marcus Jones
Direct examination by Ms. McFariand .

'MS. MCFARLAND: State is going to call Marcus Jones.

| - MARCUS JONES, having been
first duly sworn, testified as fo11ows:
DIRECT EXAMINATION, BY MS. MCFARLAND
Q Mr. Jones, how do you know the defendant?
A A friend of mine was telling me about his vehicle. So
I went to Took at it and bought a truck from him, is
originally how I met him. And he was saying he needed some
work. _

THE COURT:  Let's get closer to that microphone,
please. '
A I was at his house looking at buying.a veh{c1e, and he
told mé he needed some work. He gave me his number. So
that's how I origina11y'ended up calling him, to}give him a
place to work. ‘
Q And how many times would you say you had been able to
observe, Tike how many times have you met with the

defendant? You went to his house.

1A Twice.

Q Twice.
A Twice.

Q And you had plenty of opportunity to see his
appearance?
A Yeah.

Q I'm going to show what I've already marked as State's
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Marcus Jones )
Cross-examination by Mr. Morin

Exhibit 1. 1Is that the photo Tineup that Investigator

'Heyde showed you at the sheriff's office?

A I don't remember what the photo lineup Tooks Tike but
I remember what his face looks Tike. »

Q Is that your signature on the affidavit on the first
page?

A Yes, it is.

Q Okay. And do you recall going fo the sheriff's office
and meeting with Investigator Heyde about the photo Tineup?
A Yes. It was. -

Q  And you remember you identified the photograph?

A Yes. |

Q. I believe it's No. 6 of the‘defendant, Carlon
weathers.

A That's correct.

Q  Now, did the foicer do anything to suggest to you

which photo that you should pick?
A NO. ’
Q Ahd how 1ong'did it take you to select the photo that
you did?
A Not as long as it took me to sit down up here.
MS. MCFARLAND: -No further questions.
CROSS-EXAMINATION
BY MR. MORIN

Q Mr. Jones,‘initia11y did you call the police or did
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Marcus Jones )
Cross-examination by Mr. Morin

Mrs. Jones call the police, or-do you know?

A I‘don'% really recall if it was me or her. Probably

me.

Q okay. Do you remeémber talking to Officer Heyde on the

phone?
A No,
Q

A

Q

A

sir.

So you don't remember him calling you and...
I remember him calling me later on but not originally.
Right. Okay. well, Tater on he called, correct?

‘Correct.

Do you remember the part where he was describing

someone to you?

A No, sir.
Q You don't?
A No.
Q okay. _
MR: MOkINé I have no furthér questions, Your Honor.
MS. MCFARLAND: No further questions.
THE COURT: Step down.
MS. MCFARLAND: I have no further witnesses.
THE COURT: Mr. Morin.
MR. MORIN: Your Honor, the defense's position is
that, is when a law enforcement officer calls the witness
and says this is -- and starts describing physitaT

characteristics of a witness, which he-says he did, he
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tells the witness there is a suspect.

And then later when they call and say can you come
down and look at a lineup the witness expects he's going to
see a -- the suspect that was described to him on the
phone. -

I would argue that the calling of a witness and
describing his physical characteristics tells the witness
we have a suspect.

And then Tater calling and saying can you come. down
and pick the person out of the Tineup is -- overrides their
affidavit, which if I may approath -- which 1is the
statement. R

I understand he's testified'today that that's his
signature. It was referred to as an affidavit -- the
statement at the time -- but, nonetheless, I would submit
that that calling and describing-of physical
characteristics similar to both Mr. weathers -- his brother
implies there is a suspect, and that taints the
identification when they later call and ask him to come
down and Took at a Tineup.

MS. MCFARLAND: Your Honor, I believe that the
defendant's due process rights were protected in this case
and the lineup was not suggestive.

Investigator Heyde followed the procedures, the

standard procedures, for creating and showing the Tineup to
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Mr. Jones. Mr. Jones had plenty of opportunity --

THE COURT: EXcuse me for interrupting. 1It's not the
Tineup that Mr. Morin is comp1a1niﬁg about. It's the
suggestiveness of the officer describing a potential
suspect to be put in a 1ineup with the victim in order to
confirm the -- 1in other words, +instead of asking the victim
what thié person Tooked 1ike, he's telling the victim what
the person looks Tlike. And they're either confirming it or
rejecting it. But I think that's what Mr. Morin's |
complaining about, not the lineup itself. Is that --

MR. MORIN: That'skcorrect, Your Honor.

MS. MCFARLAND: Yes, Your Honor. And Mr. Jones stated
on the stand that he did not recall any-conversatidn with
Investigator Heyde where Investigator Heyde described his
\appearance. He did not reca1] that. !

And he -- when he identified Mr. Weathers from the
photo 11neupAhe was going solely-on, you know, his prior
opportunities to see Mr. Weathers' appearance and his own
personal dealings with Mr. weathers and not -- he didn't --
he doesn't even recall hearing that description on the
telephone with Investigator Heyde.

THE COURT: oOkay. |

MR. MORIN: well, Your Honor, my point is, is we're
talking about in-court identification. Now that we're here

in court and he's standing there. —- sitting on the stand --
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and says, yes, I know Carlon and I know him from before and'
he's bégn'tOTd since carlon's arrest he's -- he's the |
person who's doné this, now we're getting into a'situation.

My point of it is once that identification has been |
tainted where the officer's giving physical descriptions to
the witness, slash, victim, it's tainted. |

Now, they‘Can come back and go, well, we told them
this but the -- he went to the sheriff's office expecting
to pick out a suspect, and then he's come into court and
says,. weil, yeah, I know him now. But that's what we're
talking about.

So to say he testified today that he knows him now --
and he didn't remember any of the phone conversation.
That‘s all off of officer Heyde's testimony and what he
did. ,
. THE COURT: A11 right} well, it's clear from the
testimony that the officer had a telephone number that the
victim had provided in order to contact the person that
we're dea]ing with here, whether it be Mf. - this
Mr. weathers or somebody else. -
| He had contact -- I mean, he had -- he knew the person
he was deaTing with went by the nickname Gator. , He
discussed it with Mr.’Weathers' brotheFAapparent1y. That's
how he got onto Mr. Carlon Weathers. Apparently, he had a

name too. y
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But, in any event, he had the information. He héd
dealt with Mr. weathers. 1It's not like -- not Tike
Mrs. Jones who appa}ent1y didn't have the same contact or
observations of Mr. weathers as did Mr. Jones.

And so I don't find that the Tineup was suggestive at
all. But even if it were somewhat tainted by the
conversatioh between the detective énd the -- Mr. Jones
about the description in order to confirm a potential
suspect, I find without question in my mind in this case
that Mr. Jones is basing his identification upon his own

knowledge and contact and observations of Mr. weathers at

the time that this transact10n4took place. And therefore I

decline to suppress the in-court identification of
Mr. weathers by Mr. Jones. And I understand there is no
in-court identification by Mrs. Jones. Is that what I'm
understanding?
. MS. MCFARLAND: That'S correct, Your Honhor.
THE COURT: oOkay. Anything else?
MR. MORIN: Your Honor, if I can just héve a moment we

may not need a Jackson vs. Denno.

THE COURT: oOkay.
(Pause.)
MR. MORIN: Your Honor, we're not going to need a

Jackson vs. Denno hearing in this case.

THE COURT: Okay. There is a statement that's going
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to be ﬁntroduced?
| MS. MCFARLAND: Yes, Your Honor.

- Just so we're clear, there's two pieces of testimony
by the defendant that T intend to offer.

Oone is the written statement that he gave at the
detention center on January 31st of 2017, and the second is
statements that he made to Detective Heyde on Januafy
20th when Detective Heyde came to the defendant's home to
speak with hih. |

THE COURT: Mr. Morin, you've been proVided with those
statements? | "

MR. MORIN: ‘Yes. I'm aware of both of those, Your
Honor. o |

THE CdURT: +And 1is it your and your client's position
that those were made by the defendant and that they were
not in any way involuntarily provided? ° |

MR. MORIN: No, Your Honor, _ _

The second one to which the state's referred, he
wasn't in custody. He was at his own home and the officer
asked him a few questions and left. So that's not even an
issue. The written statement\we'?e seen and we're okay.
we uhderstand it may be introduced.

THE COURT: . okay. A1l right. court is in recess
until 2:30. ‘

(whereupoﬁ, a recess was taken.)
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THE COURT: Any matters that need to be addressed
before the jury panel is brought in?

MS. MCFARLAND: Nothing from the state; Your Honor.

MR. MORIN: No, sir.

THE COURT: All right. Bring them 1in.

Ask Mr. Quinn ~- that's Juror 147, Mr. Quinn -- to
take the foreperson's seat.

(The fo11owing'takes place in the presence of the
jury.) -

THE COURT: Ma'am, if you'll come to the front row.
Yes, ma'am. Everybody else move down one. Thank you..

A1l right. Good afternoon, ladies and gentlemen. Wwe
are ready to being with the trial of the case for which
each of you have been selected. |

Mr. Quinn, Ifm going to ask you to serve as the
foreperspn of the jury. As the foreperson you're going to
have three specific duties that none of the other jurors
will have. |

First of all, you'll be asked to serve as the
spokespersoh for the jury. And that just means if during
the'tria1.something arises that needs to be brought to my

attention that you or a fellow juror has some difficulty,

problem or question, you'll be the person to let me know of

that fact directly if you're in the courtroom, through the

bai1ﬁff if you're outside of the courtroom.
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Secondly, you'll be called upon to preside over jury
deliberations when that time comes at the trial’s
conclusion after all of the evidence has been received and
I have instructed you on the Taw that's applicable.

when the jury goes back to begin dé]iberations you
will pfeside over that process in the jury room simply to
ensure that those deliberations are carried out in “some
orderly fashion. .

Ang, thirdly, you'll be asked to actually write the
decision or the verdict of the jury, and you'll do that on
a verdict form that 1'11 provide you at the trial's
conclusion on which you wi11 indicate the jury's unanimous
decision. g

The foreperson has those'specificlduties that I've )
just indicated. That does not, however, mean that he is
any more important than any of other jurors,’and that's
because the decision of a jury is the unanimous consensus
opinion of all 12‘jurors. And so each of you will have an
equal say and an equal vote in what the ultimate decision
will be 1in the case, because fhe verdict has to be
unanimous. All 12 of you must be 1in agrgement.

But somebody has to be delegated those
responsibilities that I've just indicated, and I have
delegated those to Mr. Quinn in appointing him as the
foreperson. But all of you 12’jurors are equally important

43
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so far as the decision is concerned.

Now, Mr. smith and Ms. Eubanks, each of you have been
selected as alternate jurors, and the function of an
alternate juror is to take the place of one of the original
12 jUrorsL |

If during the trial one or two of these jurors could
not continue to serve for some'reaéon, then one or both of
you would be called upon to participate as the 12th juror.

So it is important that you pay just as careful
attention as we ask of all of the jurors 1in the case
because it does occur from time to time for one reason or
another one of these original 12 may be unable to continue.

And if that occurs, then one or both of you would be
called upon to become the 12th., And if that were to
happen, then you woa1d participate throughodt the trial
including the jury de1iberatéons at the trial's conclusion.

If, however, when the time does come for jury
deliberations if the original 12 are abile to do that, then
your service ends. And that's because the decision of a
jury is that of 12, and no more than 12 can participate in
that deliberation process.

But, as I say, it is important for you to pay just as
careful attention as we ask of all of the jurors because it
very well may happen that you would be called upon to serve

as the 12th juror.
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Jury sworn

You may swear the panel.

(whereupon, the jury was duly swofn.)

THE COURT: Ladies and gentlemen, as you know, you
have been selected to decide the verdict in the case of the
State vs: Car1on‘Eugene Weathers. ,

As you also know, Mr. Weathers has been accused by the
prosecutor by way of this indictment with the crime of
breach of trust with a fraudulent intent.

The -indictment is the charging paper. It's not
evidence of anything; it's not proof of anything. But it
is the manner by which any person charged with a crime
where the jurisdiction lies in this court, is)brought to -
this court. It has to be done by way of that indictment.

But other than -- and it will be in the jury room when
you go back to deliberate because, Mr. Foreman, it's on the -
back of the indictment that‘you're going'to.indicate the
jury's decisiqn. So for your purposes the indictment is
going to serve as the verdict form. But other than serving
as the verdict form it serves no purpose so far as you
jurors are concerned. |

| The defendant is charged with a breach of trust. The
state is required, because they brought_the charge, to
prove the defendant guilty beyond a reasonable doubt.
| The deféndant has entered a plea of not guilty, and

therefore that burden now passes to the state to present
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sufficient evidence in the trial of this case to convince

you beyond a reasonable doubt that the defendant has

‘committed the crime that they allege he committed.

Every person who is charged with a crime is presumed
to be innocent, and that presumption of +innocence remains
with every. defendant, as it does with this defendant, from

the time he is placed under arrest and throughout the

course of the criminal process and even throughout the

course of the actual trial in the case.

That présumptibn of innocence will be with
Mr. weathers even when you go back at the trial's
conclusion to begin with your de1iberatiohs in the case.

That presumption of innocence will be with him in that
jury room, and it'l1]l be with him forever unless you 12
jurors determine that he's no longer entitled to the
presumption o% innocence. |

In other words, after you have caréfu]]y considered
all the evidence presented during the trial of the case and
after you have determined, where you can, what the facts
are as they relate to the allegations that have been made
against Mr. weathers, and after deciding the facts you
apply the law that T will have provided you, if you 12
jurors unanimously determine that his guilt has been proven
beyond a reasonable doubt, then he wou1d_no‘1onger'be

entitled to that presumption of innocence. But it is only
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if, unless and until you Fre satisfied of his guilt beyond

a reasonable doubt based upon the evidence presented that
the presumption of innocence would nb 1onger be applicable.
Now, the way the trial will proceed is that in a
moment the Tawyers are going to address you in what are

called opening statements.

There are two occasions in the trial of a case where

‘Tawyers are permitted to address the jury, and that is at

the beginning of the trial before any evidence has been
introduced, then again at the conclusion of the trial after

all of the evidence has been received.

47

But keep me mind, as I've just indicated, the evidence

upon which you will base your decision comes in during the
trial, and that's between the opening and the closing
statements of the,1awyers;

~ And therefore whatever.the Tawyers tell you in their
statements is not to-be considered by you as any evidence
upon which you will base your decision, and that's because
the Tawyers aren't witnesses to anything.

They don't know ‘anything about this‘case of their own
persona1 know1edge or perception like w1tnesses will be
testifying to when they. take the witness stand and are
subjected to examination. And the lawyers aren't going to
take the witness stand. They're not .going to be placed

under oath. They're not going to be subjected to an
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examination 1like witnesses are. And therefore what they
tell you in- their statements is not.to be considered by you
as any evidence upon which you will base your decision.

But you should Tisten to what the lawyers have to say
because those statements do serve a purpose.

The opening statements serve to provide you with a
basic understanding as to what this case is about from both
the perspective of the state and of the defense so thatt
you'll have some cohtext in which to place the evidence
that we will be receiving shortly thereafter. .

The closing statements occur after all of the evidence

has been received. But keep 1in mind, as I told you, that

| that's still not evidence, but it does afford the Tlawyers

an opportunity to discuss with you the evidence that you
have seen and heard during the course oF the trial. And
that gives that Tawyer the opportunity to try to persuade
you or to convince you that the evidence in the case does
or does not support a particular decision.

And it's in between thelopening and é1osing'statements
accomplished by the lawyers that we actually receive the
evidence upon which you will base your decision.,

As you know, the state has brought the charge. The
state has the burden of proof. The state has to establish
the defendant's guilt to your satisfaction beyond a

reasonable doubt. And so the state will go.forward first

48




O

W 00 N OO0 v A W N B

NN N NN R B R R R B R R R
Vi & W N B © W @ N & U & W N R O

49

in 1its presentatibn of'evidence;

once the state has concluded with that presentation
any defendant in a criminal trial has an opportunity to ~
take the witness stand and testify or to call a witness or
introduce evidence. But a defendant in a criminal case has
no burden. A

Unlike the state who does have a burdeﬁ, a defendant
in a criminal trial has no burden and therefore is under no

obligation to testify or call a witness or present any

‘evidence.

The burden is not upon a defendant to prove that they
are not guilty or to prove that they are ‘innocent because
in some cases that might not even be possible.

The burden is on the state because they've made the
accusation -- they brought the charge -- to establish the
defendant's guilt beyond a reasonable doubt. |

And so in a criminal trial the defendant may not
testify or introduce any evidence. And if that happens in
this case that's not something that you can consider even
in the slightest degree against the defendant. You.can't
consider it in any way during your deliberations or in your
determination as to whether or not his guilt has been
proven beyond a reasonable doubt.

But every defendant in a trial is afforded an

opportunity to present evidence if he or she wishes to do
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So.

So after all of the evidence is received and you hear
the final summations of the lawyers, I will then instruct
you fully on the law as it relates to the criminal Tlaw
generally and as it relates to the crime of breach of trust
specifically.

Then you'll be asked to go back and to begin with your
deliberations. And through that process and in the
exercise of good judgment and common sense conscientiously
applied to the testfmony and evidence in the case you're
going to be asked to determine where you can‘what the facts
are as they,re]éte‘to these allegations.

If you're able to do that you determine those facts.
And once you do you apply the law that I provided to you,
and then you determine whéther or not the defendant has
been proven guilty of breach of trust beyond a reasonable
doubt. :
1f he has, then your verdict is guilty. And if he has
not, then your verdict is not guilty. d

Now, all that we're going to ask for you to do is to
pay careful attention throughout the course of the ‘trial.
There's going to be a lot going on. Several witnesses may
be called to testify. |

And you never know when the most important,

significant or material evidence is going to be presented

i
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or testimony is going to be received So you have to give |

every witness the same degree of attention.

That of course doesn't mean you're.going to give every
witness' testimony the same degree or weight, because you
might find a witness' teStimony not to eredib1e. And
because ‘you are the persons who have been chosen to be the
judges of the facts it's your prerogative to decide the
credibility of w1tness test1mony

~ And so when a witness test1f1es'you can believe
everythiﬁg that they say;-you can beTieve none of what they
say; you can be11eve part of what they say and reject some
other part of what they say. |

But in order to be in a- proper position to carefu1]y_
evaluate av\)\n'tnessvl cred1b11ity and_be1jevab¥11ty as to

testimony you've got to give them the same degree of

‘attention as they testify so that when you do go back into

the jury room at the trial's conc]usion{to begin with your
deliberations you'll be a proper position to be able to
fairly evaluate each witness' testimony in Tight of not

just their own testimony but in light of all of the

“testimony and all of the'evidence received during the

course of the trial.

And it's also important that you not begin mak1ng up
your minds or formu]at1ng your. op1n1ons as to what you

think the u1t1mate_dec1s1on ought to be unt11 all of‘the
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Opening statements : S '

evidehce has been received and unti1.yoé've beeh instructed
as to the Taw and until you've been asked to begin with
your deliberations. ' . \

That is the process that has been designed over thé
Tast 240 years to ensure that you can arrive at a fair
decision in any case.that you might be called upon to
participate in. And,for_today that is this one.

'So I do want to'thank you in advance for
participation, as well as for your careful attention.. I

would ask that you please give the lawyers your attention

‘| now as they giVé you their opening‘statements.

Ms. McFarland.

MS. MCFARLAND: Ladies and gentlemen of the jury, we
are here today because the defendant, Carlon weathers, 1is
charged with breach of trust.

h Around Christmas of 2016 the victims, Marcus and Kelle
Jones; hired the defendant to Toad some trash and take it
to the landfill. They let him use their utility trailer
that they had purchased a few months before for about
$4,600. '

%hey allowed him to use their trailer. He rode off

with the trash and never came back. And they've never seen

~.

their trailer again.
Now, you're going to hear about the Taw from the judge

at the end of this case, but just to go briefly go into it,
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Opening statements

he's charged with breach of trust: The victims entrusted
their property to him as part of that trust relationship.
They had hired him to haul off the trash. And. then he

.converted that property to his own use and deprived them of

the use of that trailer bermanentTy‘ They've not seen the
trailer again. ' | |

So you're going to hear from both Marcus and Kelle
Jones about the trailer and their dealings with the |
defendant, and you're also goﬁng to hear from two officers
in this case that had a chance taita1k‘with the defendant
during the investigation.

- After you hear all of the testimony and evidence 1'11]
speak. to you‘agéin at the end'of this trial and ask you to
find the defendant guilty of breach of trust. Thank'you.

THE COURT: Mr. Morin. |

MR. MORIN: -Good afternoon. My name's Michael Morin.

I've got -- it's been a while since I've had any
children at my house. I used to have two very young
daughters, and one of them would say from time to time,

"paddy, I sniff a sniff."” And what that usually meant was |

she smelled something bad. She wasn't sure what it was.

It might have been broccoli; it might have been her younger
sister's baggage.
The reason I tell you this story is because I've had

an opportunity to look at the reports and the statements in
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Marcus Ronald Jones
Direct ‘examination by Ms. McFarland

this case. And when I got done the only thing I cou1d'
think of was is a sniff is a sniff. |

So during the time, during this trial, .what I'm going
to be doing 1is asking questions and testing the evidence
that's before you; because I'm.not sure what it is, but I
definitely sniff a sniff.

when I get up at the end and talk to you about the
evidence I'm pretty sure I'm going to be able to point to
those. And those sniffs are going to be the grounds for
reasonable doubt in this case about what happened to that
trailer. _

I appreciate your paying attention, and attention 1”,,
this case. I know this isn't your first option of what
you'd 1ike to be doing today, but that's what I'm going to
be doing during the course of trial. And I Jook forward to
speaking to you at the end. Thank you.’

THE COURT: Ms. McFarland.  °

MS.—MCFARLAND: The state calls Marcus Jones.

MARCUS RONALD JONES,  having
been first duly sworn, testified as follows:

THE COURT: Let me ask you to please get close. enough
to the black microphone to be sure it picks up your voice
so everybody can hear.

THE WITNESS: Yes, sir.

THE COURT: Look towards your Tawyer, the prosecutor.
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Marcus Ronald Jones S )
Direct examination by Ms. McFarland :

DIRECT EXAMINATION BY MS. MCFARLAND

Q Mr. Jones, can you please state your full name for the

record?

A Marcus Ronald Jones.

Q And where do you 1live?

A Campobello.

Q Is that in Spartanburg County? ‘
A Yes.

Q And do you know the defendant in this case?

A Yes, I do. o

Q can you please describe how you know him? ,

A Through the buying of an automobile from him.

Q And did you -- did you hire the defendant to do some
work for yod? |

A Yes, I did. _

Q Can you please describe that for us?

A He Was supposed to meet at the shop. when he finally
showed up I told him what to do because I'd already loaded
the trailer. And gave him the money to take it out to the
Tandfill. He was supposed to come back and haul one more
load. And I said okay. And we switched it all out on the
vehicle he was driving and they took off and that's the
last I seen of my trailer.

Q And about that traiﬁef, when -- tell me about the

trailer.
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Marcus Ronald Jones
Direct examination by Ms. McFarland

-

A I bought it from another friend of mine, and I sent it
off and had a lot of work done to it because it was a tilt
trailer. And I went and sandblasted and had it painted and
a winch and all kind of stuff for it. It was ready for

anything, and it just meant a 1ot to me. I could do a lot

with it. ‘ ’

Q And how much did you puréhase that trailer for?

A I don't remember what I purchased it for. It wasn't
that much. But I spent a couple of thousand dollars having
stuff done to it. - } . | oy
Q So after the defendant drove off in the trailer -- -
with the trailer -- did you make any efforts to get the
trailer back from him?
A I made several phone calis, like, I gave him a Tittle
while. I said, okay, once he got done with that might
he -- might be tired. |

So I called. He didn't answer calls. So I got up the
next morning and called to lunchtime. And finally I got a
call back, and it was saying that they had a flat tire on
the trailer. And I said, okay, well, fix it and come on
back. And I didn't hear nothing back.

And I called again. I rode up to his house and didn't
see nobody. I rode up to his ﬁoUSe. And then finally hé
called me about two times of riding up there and said my

truck's got a flat tire on it. I said, okay, so it must've
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Marcus Ronald Jones -
Direct examination by Ms. McFar1and

been the truck instead of the trailer. I said, well, I want
to get the trailer back. He said -- he said it ain't here.
It's a friend of mine's.

Okay. So that just went on. And then once he said
that right there just I knew something wasn't right. So
thgt's.when I went up there and filed a report.

Q so about how many attempts do you think you made to
try and get the trailer back from him?

A About four phone calls and about five rides to his
house 1ooking for him -- him and the trailer.

Q And --

A And I never seen the trailer there at his house.

Q So about when was it that he -- you hired him and hé
took the trailer?

A Around January or something Tike that. And it was
about the 23rd that he took it. |

MS. MCFARLAND: And permission to approach.

Q ' I'm going to show you what's been marked as,Sta;e's
Exhibit 1. |

Now, after you reported this 1ncideht when you were
ta1king with law enforcement did they show you a photo
Tineup? | |
A After I gave a description of who -- of what he Tooked
1ike and what they call it?

Q And so they had showed you a photo lineup. And do --

~
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Marcus Ronald Jones
Direct examination by Ms. McFarland

did you select the defendant out of thét Tineup?.

A Right away.

Q And then did you s%gn an affidavit --

A . I did. )

Q -— stating that you selected the defendant? And when
you hired the defendant did he -- where -- where did you
meet with the defendant about the trash?

A I called him and another guy that I knew, and they
come -- down to my business, K.R.S. Enterprise, and that's
when I showed them the trailer and everything. They was
supposed to load it up, but {t was already loaded. So

that's when I explained everything to him and he went off

with it.

Q  So where is your business? Wwhere is it located?
A - North Blackstock Road.

Q And that's 1in Spartanburg County?

A Yes, ma'am.

Q And then how —f'I know you mentioned youfpa{d him.

How much did you pay him to move that trash?

A - A hundred dollars to give him for where he'd have a
little bit of cash ahd pay for the landfill cost.

Q I have no further questions. Answer any questions

Mr. Morin might have for you.
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A That was Carlon.

o - 59
Marcus Ronald Jones _ . .
Cross-examination by Mr. Morin S L 1

)

CROSS-EXAMINATION - | . o

BY MR. MORIN

Q Mr. Jones, do I’ understand correctly that you
contacted him?:

A That's correét{

Q- - Now, durihg your tﬁstimony you used! the word "they" on

several occasions --. they came up, they did this, they did
that. who's they? - . | | .
A - .-Danny. - .
Q | panny who? - | ,
A Just;Danny,‘ Théy ta11 him.Big D.
Q Big D. ;'“. | ‘
THE COURT: Please use that microphone.

Q So when you say Mr. Weathers came ahd got the trailer

and Mmr. Weathers d1d these things, Danny was with h1m
during those t1mes, isn't that correct? |

A I don t know if he was w1th h1m durTng the time that- I
ca11ed h1m for him to come up there but he had h1m W1th
h1m when he- showed up.

Q@  okay.:

‘A And he Was:drivihg,;u‘

la " And wheh'you‘say hé,c511ed and Said;he had a flat"

tire, was that Carlon or was that Danny?

Q okay. ‘Let me ask you this. Do you: remember giving a
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Marcus Ronald Jones . -
Cross-examination by Mr. Morin

\

written statement to the police?

[

A _Yeéh. " X

Q okay.' |

A Bits and pieceé it's been so Tong.

Q oOkay. I'm going to show you a\copy of it and ask you.

MR. MORIN: Can I havé this marked, Your Honor?
(voluntary statement marked Defendant's Exhibit No. 1

for Identification.)

1Q I'm going to show you what's béen marked for

identification.as State's Exhibit 1 -- Defense Exhibit 1.

‘| can you look at_that and tell me if you recogn1ze, in

particular, the signature at the bottom of the page? You

can hold it. | a

A Yeah. That's my signature,.

Q = okay.: Do you want to hold that?

A No. o - | _

Q  I'm going to lay it right there because I'm going to

ask you something about it. . . |
~Isn't it true 1in here yoﬁ wrote Big D called me and

said he had a flat tire? ‘If'ybu want to --

A Yéah.  The day they took it off,. not the déy,that‘I

got ca11ed'about,he»had the flat tire. ‘

Q okay. Again,.isn't it true in here. that. you wrote,

"The night up to the Tlunchtime the next day, then Big D

called me and said he had a f1at'tibe"?
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Marcus Ronald Jones .
Cross-examination by Mr. Morin

on the trailer, not on the truck.

A

Q Right. _
A Right, 1ike I just said.

Q But you were having that conversation with Big D the
next day about the trailer.

A on a completely different phone number where the
number shows Up on my phone. |

Q I understand that. But Big D was with him when they
came out to get the trash, correct?

A Yes. That's correct.

Q And when your trailer drove off, the two of them Qrove
off. |

A with my hundred dollars in his pocket.

Q okay. And then later, the next day, you ;ad a
conversation with Big D about the trailer, correct?

A Yes, I did.

Q Okay.

A Because I was qg11ing everywhere trying to figure out
where my stuff went.

Q A1l right. Now, since we've got this up here, did you
write this statement, or did your wife?

A It's got my signature on it. I guess I wrote it.

Q well, I understand you signed it saying it was yours.
I'm just asking if you remember if that's ybur handwriting.

A I don't remember if it's my handwriting, because, like
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Marcus Ronald Jones .
Cross-examination by Mr. Morin

I said, it's been what, éight months? But I can look at it
and tell that's my writing.
Q That's your writing.
A Yeah.
Q Okay. I'm jusf checking.
A1l right. Now, the trailer, does it belong to you or

does it belong to your wife?

A It belongs to our company together.

Q  Okay. Did'you buy the trailer, or did your wife?

A The company did.

Q- Okay. And what's the name of the company?

A K.R.S. Enterprise.

Q okay. And how much did K.R.S. Enterprises pay for the
trailer?

A I bought so much stuff between now and then, I don't

remember.
Q okay.
A But we have our paperwork and our bill of sale if

you'd Tike to see it. _

THE COURT: would you use that microphone, please?
A we héve our bill of sale and paperwork if you'd Tlike
to se that though if that'd help you. '
Q Yes, sir. I have it right here.
A okay.

MR. MORIN: Ask to mark this, Your Honor.
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Marcus Ronald Jones -
Ccross-examination by Mr. Morin

(Bill of sa1e marked Defendant's Exhibit No. 2 for
Identification.)
Q okay. I'm going to show you what's been marked as
pDefendant's No. 2 for Identification. Here you go. Now,
who signed as the purchaser on this vehicle?
A Kelle Jones which -- who owns 50 pércent of this
company.
Q I understand. ' Does K.R.B. Enterprises appear anywhere
on this bill of sale? / A
A No, sir.
Q Okay. Now, you testified that you had a Tot of work
done to the trailer, correct? ‘ '
A I had testified, just said I did, yeah. I have
receipts for that too.
Q .5ure. According to this bill of sale how much was the
trailer son to that Ms. Morgan signed on behalf of?
A How much what, now?
Q How much did the trailer sell for?
A It says $4,600. |
Q $4,600. Thank you, sir.
A You can hold that. Thank you. ,
Q so after you paid $4,600 you had significant work done
to the trailer on top of that, is that correct?
A I did.

Q okay. Now, can you tell me when you finally couldn't
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Marcus Ronald Jones ]
Cross-examination by Mr. Morin

get the trailer, did you call the police or did Kelle call
the police -- Mrs. Jones?

A we called the police.

Q called them together.' okay. And did you tell the
police that the trailer was owned by your company?

A I said we -- we had a trailer stole, as we both are --
own the company. |

Q what does your company do?

A  Recycle plastics.

Q  Okay. what was it that you needed hauled off?

A some rolls of polypropylene that was bad that we had
purchased. |

Q oOkay. So it couldn't be recycled?

A No.

Q okay. And about what time of day or night did

Mr. Weathers and, as you say, Big D come by the house or
the business to get the trailer?

A I th{nk it was about 3:00 o'clock. I think they was
Supposed to be there at lunch and was about three hours
late: | \. |

Q Okay. So around 3:00.

A I'm guessing, yes.

Q okay. When carlon and Big D came to the house -- I'm
sorry. I keep saying house. Came fo your business to haul

this off for you, was your wife present then?
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Marcus Ronald Jones )
Cross-examination by Mr. Morin

A Yes.

Q  Okay. bDid sheﬂknOW'you were calling Carlon?

A I had toxd her I had someone that was goingvto come
down that was going to work, I was going to Tet them haul
it off. . | |
Q okay. You knew carlon from buying the truck, but'she
didn't really know carlon, did she?

A That's correct. |

Q And then_it's my understanding -- you can correct me
if I'm wrong - but this is, Tike, late December or early
January when this is going on. I think right around
Christmas, give or take.

A I'm good with that.

| Q Does that sound right?

A Yes, sir. _ |

Q okay. XSOVten.or\twe1ve days goes by. Now it's the
first of the year and you haven't seen it. You've beeﬁ
talking to different people. And then ahother couple of
days, ten or twelve more days, go by. Now it's

January 10th.

A I think we was out -- outta toWn for two weeks before
Christmas, someth{ng.11ke-that.. And when I got back I got
caught back up on the situation trying to adjust‘it without
haVing to-involve anybody else.

Q Okay. Now, when you went and talked to the police the
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Marcus Ronald Jones L
Cross-examination by Mr. Morin

first time did you tell themiwho it was -- Big D and
carlon -- that come and got the trailer?
A I told them that -- what happened and described what
it Tooked Tike to them, and this and that and the other,
just because I wasn't sure what his last name was. I just
told them what they go by.

Okay. So what did he go by?

The description I gave him of Gator.

~

Q
A
Q You had a nickname?
A Yeah.

Q okay. And you called him that and-but you didn't
know -- |

A I told them about the area he 1lived in.and all that

right there where I bought the truck from.

Q Right. You told the police that where? I mean, were

you at the sheriff's office; did you tell them over the

phone, do you remember?

A I know I told them at the sheriff's office. I don't
know if I told them anywhere else or not.

Q Right. Because you went to the sheriff's office to
file the initial report, correct?

A That's correct.

Q And at that time ybu said carlon or Gator 1is the one
who used it, is that right? |

A Yes, Ssir.
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Marcus Ronald Jones ‘
Redirect examination by Ms. McFarland

Q okay. And you told them about where he T1ived.
A Uh-huh.
Q « But you -- did you say you weren't sure of his last
hame? | |
A No, sir. I wasn't -- z
Q okay. |
A I didn't know his Tast name. I didn't know him.
Q okay.
MR.‘MORIN: Just one moment, Your Honor.
(Pause.)

MR. MORIN: That's all the questions I have, Your

Honor.-

REDIRECT EXAMINATION
BY MS. MCFARLAND \

N

Q  Mr. Jones, to clarify, who specifica11y did you call
Br contact about hauling the trash off for you?

A The man I bought the truck from -- Gator -- or
whatever his name is. \ o

Q So the person you contacted is sitting in the
courtroom today? |

A Yes, ma'am. -

Q Can you please describe what he's wearing for me and
where he's sitting?

A A black t-shirt and tennis Shoes and blue jeans.

Q Now, did you ever contact Big D about hauling off
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Marcus Ronald Jones
Redirect examination by Ms. McFarland . -

Ve

trash for you?
A No.
Q Now, who did you pay the money to?.
THE COURT: Use the microphone, please.

A who did I give the money to?

Q  Yes. '

A - Gator's who I contacted about it.

Q so you didn't give any money to Big D?

A No.ll‘ _

Q so as far as you are concerned who were your dealings
with?

A The only person I knew -- Gator -- at the time.

Q And Mr. Morin asked you about the couple of weeks in
between when they had your trailer and when you reported
it. During that time were yéu making efforts to get your
trailer back?

A I had rode up there a couple of times. And then we
went 6h vacation for Christmas, something. And I come back
and then I made a few more attempts. And that's when I
realized that the whole story had changed. And I never
could see my trailer in his-yard, . So I said, okay, I
better go to the police about this.

Q So you'Yg never saw your trailer again?

A Never since he drove off with it.

MS. MCFARLAND: No more questions from me.
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Kelle Grace Jones
Direct examination by Ms. McFarland

THE COURT: You may step down.’
MS. MCFARLAND: The state calls Kelle Jones.
A KELLE GRACE JONES, having been
first duly sworn, testified as follows:
DIRECT EXAMINATION BY MS. MCFARLAND;

Q Mrs. Jones, could you please state your full name for

| the record?

- Kelle Grace Jones.
And are you married?
Yes.
‘Are you married to Mr. Jones?
YQS.
AT1 right. And where do you Tive?

In Campobello.

0 r» O » O r»r O >

And were you aware of the dealings with the defendant

in this case?

1A Marcus told me about it when I was at work.

Q And I'm going to show you what's been previously
marked as State's Exhibit 2. cCan you please tell me what
this is? | |
A This is a trailer that we had purchased.

Q And what is that_piece of paper exact1y?1.

A The bill of sale, the person we purchased it from, and
in August of 2016. |

Q And how much did you purchase it for?
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Kelle Grace Jones - '
Direct examination by Ms. McFarland

A $4,600.
Q'  And is that a true and accurate copy of the bill of
sale that y'all filed to make the transaction officiéT?
A Yes. - ,

MS. MCFARLAND: The state moves to admit Exhibit No. 2
into evidence.

MR. MORIN: No objection.

THE COURT: It's admitted.

(Bi11 of sale marked state's Exhibit No. 2.)
Q So you are aware of the defendant and the trailer. 5
what do you know aboutkthe efforts to get that trailer
back? 7 |

MR. MORIN: Your Honor, I have an issue. May we
approach?

THE COURT: -Okay.

(Bench conferénce held off the record in the presence
of the jury but out of the hearing of the jury.)
Q 1'11 rephrase my question for you, Mfs.'Jones.

what efforts were you specifically a part of to get
the trailer back?
A I asked my husband what was going on, you know, that
we had given him the money, the trailer hadn't come back.
And I was aware when he was making phone'ca11s because he
would be in the room with me, and as far as hearing the

conversation. o
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Kelle Grace Jones: _ ‘
Direct examination by Ms. McFarland

~And so then I know‘he told me a couple of times, said
I'm just going to drive up there and see if I can -- I can’
\ . A

get it. I did not go with him.
And then, Tike he said, the holidays came. My daughter

‘| was getting married, and that's when we had some time off.

And when~we came back it was kinda just 1ike one of
those days. I said, hey, we're not doing anything, why
don't we just drive up there.

So we got in fhe truck together and we started driving
up there. And as we got closer he told me to text him and
tell him that we're on thé way, we'd like to pick up the
trailer. And Gator is the only way I know him.

Didn't text back, didn't text back. So we got there.
My husband got outta the.vehic1e. :He went and knocked on
the door, and she said Gator wasn't there.

So we texted him and said we're at your house, where's
the trailer, we're just going to pick it up now and go home.
_ And he texted back the trailer got gone. And it was,
Tike, it was gone. And so we said what do you mean 1it's
gone. He goes it's got gone, man, it's gone and I'11 have
to make it up to you. Something 1ike that. And that was
the texting back and forth to us on the phone.

Q No further questions. Answer any questions that Mr.
Morin might have.

A okay.
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| Kelle Grace Jjones

Cross-examination by Mr. Morm

CROSS-EXAMINATTION

BY MR. MORIN

Q | Ma'am, what's the name of the company that you and
your husband own?

A K.R.H. Enterprise.

Q' okay. And you purchased the trailer, is that correct?
A I purchased the trailer, yes.

Q okay. And it was at your place of employment, your
business. ‘

A Yes.

Q But you dfdn't work fhere.

A\\ Yes. - I own the company. I work there. I started the
company.

Q okay. well, was your testimony that while you were at
work somebody -- he came and got the trailer? At work
would have been there, right?

A well, we have a 27,000-square-foot warehouse, so I'm
not always where my husband is.

Q . I understand.

A And my husband runs the fork truck and does all of the

| other work, and I do the office work.

Q okay.
A And so he came to me and said I need to get that
hundred dollars to pay Gator, he's going to run this stuff

off to the Tandfill. And so I came outside and gave him
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Kelle Grace Jones _
Cross-examination by Mr. Morin

the hundred dollars.
You did, or your husband?
I gavé thé hundred dollars to my husband.
oh. :
I don't make the tractions.
okay. |
I make the transactions with my husband.

A1l right. These text messages, can I see them?

o0 P Lo P O r oL

we don't have them any longer. The police officer
asked for them when we had them, but we didn't have them
then.

Q You didn't have them when the police officer asked for

them?

A NO. o

Q -+ Do you remember going to the sheriff's office with
your Husband at which time he gave the statement? |

A Yes.

Q Do you -- did you write the statement for him, or did
he write it? | |

He dictated it.

SO you actua11y wrote down what he was saying.

Yes. / |

~

Is there a reason why that was done?

> 0 » O »

Because he doesn't like his handwriting, and so he

asked me. And so he dictated. And I asked the police

73




74

N
)

o

W 0 N O i A W N =

N NN NN N R R R R R R R R R
Vi B W N R O © 00 N o 1l & W N R O

Kelle Grace Jones .
cross-examination by Mr. Morin

officer if it was dkay if I wrote it, what he said, and the
police officer said that would be fine.

Q okay.

A And he signed it. i

Q okay. Now, you also initially called the police,
coﬁrect? | |

A Yes. My husband'and I were standing there together,
and I séid I think we need fo take this -- call the police,
we've tried, we're not getting any response.

Q Right. well, after you did that did you go to the
sheriff's office to say -- to fill out the report? They
didn't -- they didn't take an incident report over the
phone did they? |

A I don't recall honestly. I remember speaking to
soméone,‘but I don't recall giving any reports on the
phone. - '

Q okay. well, do you know if the officer you gave that
statement, that first report, is he here in the courtrqom?

A The officer that I met at the sheriff's office is

here.
Q Okay . \
A Yes.

Q So how many times do you remember going to the
sheriff's office? \ |

A Just once.

74




5

W 00 N OO v A W N R

N VRN NN N R R B R R R R R R R
U B WM R © W 0 N & U1l & W N B O

Kelle Grace Jones i

Cross-examination by Mr. Morin

Q okay. How about the sheriff's office coming out there
to where -- after you made the phone call?. Deputy come out

there to the business?

A I don't recall.  unfortunately, we've been broken into-
'a few times, and so I've had to have deputies come out

there. And I can?tirea11y honestly say if one came out for

this partﬁcu1ar event or it was a different particular
event a deputy came out for. So I don't remember.

Q Now; you didn'f-—— prior to this you didn't have any
business dea1ings or any kind of-dea1ings with

Mr.-Weathehs,;did you? .

‘A To?

Q well, your husbaﬁd knew him from buying the truck.

A  Right.> My husband buysland,se11sAvéhic1es on the
side. o | N ,

Q Right. 'So; I_mean,_it Was your husband and him. You

weren't rea]1y 1nv61ved, you said, in the transaction.

A No. The first I saw him was when he had the trailer

loaded up with the plastics tolgo'to the landfill. And my
husband was standing fhere talking to him at the vehicle.
And it was brief. I just said here's the money and I
walked back in. | | - = '

Q  Okay. Wwhen YOu'purchased Ehe’trai1ér, what was the.
condition‘of'it?‘v | '

A It needed wobk,_,The tiTt‘and‘a11 of that needed to be
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Kelle Grace Jones N ‘ _ N

| Redirect examination by Ms. McFarland

\
N\

hemmed up.” I mean, I don't know trailers.. This is what my
husband does. He showed it to me. He was excited about

it. He had to get it sandblasted, had to get 1t‘pa1nted;

-had to do some things to it, put a winch on it. These are

things that he does. Like I said, I run the office. He
shbwsfme,the toys he wants to fix up and make tﬁings better
for our work, and I just smile and sayfgo for it, honey.
Q Okay. And then when you purchased it He's'the one

that said that's an okay amount.

A Yes. o .
Q And we're not talking about an enclosed trailer.
A No. |

MR. MORIN: That's all the'questions'I have.
REDIRECT EXAMINATION ‘ |
BY MS. MCFARLAND
Q I have just one more question for you, ma'am.
A ' okay. | | |
Q So I want to ask you.

| Have you ever seen your trailer again after the

defendant drove off w1th it? '
A No. |
Q  No further quest1ons. '

THE COURT. You may step down

MS. MCFARLAND: State calls Investigator Heyde.
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Thomas Heyde ' ‘ |
Direct examination by Ms. McFarland

THOMAS HEYDE, having been
first duly sworn, testified as follows:
DIRECT EXAMINATION BY MS. MCFARLAND -
Q Investigator Heyde, can you please state your full
name for the record?: ,
A Yes. Detective Thomas Heyde. I work for Spartanburg
county Sheriff's Office, South carolina.
Q And how long have you been with the sheriff's office?
A Eleven, going on 12, years. |

Q And what are your present duties at the sheriff's

office?

A I investigate property crimes.

Q And in the course of those duties did you become
involved in the present case?

A I sure did. .

Q Can you please describe that involvement for me?

A  Yes. I received a case that was reported by uniform

patroT.' And usually what happens is, 1s;after uniform
patrol gets the report the supervisor reviews the case to
see if it has credible or gdod evidence for anlinvéStigator‘
follow up. So that's when I got it. '

It was reported on the 17fh. I receivéd the report on
that day and continued the investigation'upon such time
about a -- apparently where a trailer was lent out and was

not returned.
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Thomas Heyde
Direct examination by Ms. McFar1and

Q And did you identify the defendaht as a suspect in
this case?
A Yes, I did. |
Q And can you please describe how you did that?
A Yes. On the 17th of January I initially made a
telephone contact with Mr. And Mrs. Jones. And they
reiterated what was in the report. |

In addition, I asked for a 1little bit more information
such as what was the phone number of the person whom you're
dealing with. So they gave me a. phone number
of [II-3435. |

So initially in the investigation, amongst a couplie of
other things, I didn't have much to go on. So I took that
phone number and ran it through a revebse directory that we
have 1in 6ur system, and it came back to a Reggie Eugéne
weathers. So that was the only thing I had to work with.

So I called Mr. Reggie Eugene Weathers and indicate
that I'm investigating a case and I have possible nickname
of Gator. He says that's my brother. And he says, you
know, I don't have a lot of dealings with him. But he set
me straight on how to spell the name C-A-R-L-O-N Weathers as
opposed to what was originaTTy given in the report,
C-A-R~-L-I-N.

In the process of that on the 20th of January I went to

go visit Mr. Weathers at his address. This is Carlo |
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Thomas Heyde
Direct examination by Ms. McFarland

weathers, his brother, at . Cowpens-Clifton Road, and made
contact with him and asked him a few questions. I asked him
what he knew about the utility trailer in question that was
missing. And I asked him whaf he "knew aboﬁt it, and he said
nothing. I said okay.

well, I went over the 1nc1dgnt report with him seeing
if I could refresh his memory. And shrugged his shoulders
and said,vno,,didn't,'don't'know nothing about this
Mrs. Jdnes. I said okay. I said is your nickname Gator.

He says, yes, it is. I said okay.

So I basica11y’just shot straight with him and said,
We11, here's my business card if you know anything about
this. I'm going to investigate this case a Tittle bit
further. If there's ;hything you need to tell me, you need
to call me. So sHortTy'after that I 1éft the premises.

on January 23rd of 2017, per prior arranged meéting, I
had the victims, Mr. and Mrs. Jones, show up at the
sheriff's office. And I conducted a phono Tineup. And it
did have in the Tineup Mr. weathers' photograph in it. And
within a matter of a few seconds --

MR. MORIN: Your Honor, at this time I'd Tike to
object on my previous motion.

THE COURT: All right. That objection 1is still
overruled.

You may continue. .
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Thomas Heyde
Direct examination by Ms. McFarland

THE WITNESS: Thank you, Your Honor.
A within a matter of seconds he picked out Mr. weathers
6n a photo Tineup, photograph No. 6 according to State's
Exhibit 1. And that is how I developed the assai1ant.\

MS. MCFARLAND: Permission.to approach the witness.

THE/éOURT: Yes, ma'am.
Q State's Exhibit 1 you've got right here. Let's go
into more detail about that. |

| Can you please describe for me what that birthdate it?

A Yes. And if it please the Court, I'd like to read
verbatim.

This is an affidavit of photograph Tineup. we do this
with every victim, withesses. And we use this. It's a

great tool to help us develop potential assailants or

suspects in cases. And we start it by saying that this is

‘exactly what it says verbatim. I'11l read it to you.

"Prior to the presentation of the photographs that I'm
about to present I've instructed the witness as follows:
The suspecf may or may not be among the subjects in the
Tineup."”

The witness, whoever it may be, is not compelled to
make an identification. The suspect may or may not appear
exactly as they did in the incident due to changes in .
hairstyle, facial hair, quality of the photograph. And the

witness is not to discuss the procedure results with other
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Thomas Heyde .
Direct examination by Ms. McFartand

witnesses.

So we take that first measure to make sure it's not
tainted. And I read this to everybody.

So I went over this with Mr. Jones, and-this is his
signature. I witnessed his signature right here on the
state's exhibit or the affidavit. And that's really what it
is. |

MS. MCFARLAND: The state moves State's Exhibit 1 into
evidence. .

~ MR. MORIN: Objection as previously stated.

THE COURT: 1It's admitted over objection.

(Affidavit marked State's Exhibit No. 1. )

Q And just to go back to when you -- when you ta1ked to
the defendant at his house on January 20th, the person you
spoke with is in the courtroomﬁtoday? ' '

A Yes, he is. |

Q And can you p]ease point out for me and kinda describe
what he's ‘wearing?

A Yes. That gentleman over there, short crewcut, black
1oné—s1eeve t-shirt, b1ue jeans,'shoes and goatee.

Q  And then when you talked to him on the 20th he denied
knowing anything about this +incident?

A Yes, at that time he did.

Q Just got one more thing. The person sitting right

there is also the person that goes by Gator?
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Thomas Heyde

Cross-examination by Mr. Morin

Yes.
Q That's all the questions I have. Answer any questions
Mr. Morin has.

CROSS-EXAMINATION

BY MR. MORIN

Q  On the day that Mr. Jones came to your office to see
this photo T%neup --

A Uh-huh,

Q -- why did he come down there? Did you call him and
ask him to come down? | | ~

A I did.

Q And did you tell him you wanted him to look at a photo
Tineup, or did you tell Mrs. Jones that's what you wanted?
A That's a good question because I don't remember. It
has been almost a year.

Q okay. Do you have a copy of your report? = >

A I do. I'11 read it to you if you_wou1d Tike.

Q well, if you need to refresh your memory you can.read
it.

A I do. I do need to refresh my memory.

Q Okay.
(Pause.)
A It's not in the report, but I remember speaking with

Mrs. Jones, jogging my memory right now.

Q well, if you Took at page five, paragraph one, toward
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83
Thomas Heyde

| Cross-examination by Mr. Morin

¢

the bottom of the second paragraph, it might help you some.

AN

A where 1is that, now?
Q Page --
A Five?
Q well, mine -- mine says deputy report, page five.
THE COURT: Just show him where it is.
MR. MORIN: Yes, Your Honor.
A  It's a lengthy report.
Q I believe it's in the pink, but if you'll look at that
and te1j me if that helps.. |
okay. .
That 1is your rep0rt,.correct?
oh, it absolutely is.
okay.

> 0 r O >

Says -- 'so you have high1ighted January 23rd,
approxﬁmate1y 1300 hours. Mr. Jones picked out photograph
No. 6 of carlon Eugene Weathers. Is that -- '

Q Prior to that. | S

A okay. Let's see. I instructed Mrs. Jones to have her
husband ca11 me. ‘

Q And?

A And set up an appointment on January 20th of 2017 to
conduct a photographic Tineup with him..

Q Okay. ' |

A Is that what you're --
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Thomas Heyde .
Cross-examination by Mr. Morin

Q  VYes. /

A Does that answer your question?
Q That answers my question. You called Mrs. Jones. You
spoke to Mrs. Jones and told her that you'd 1like for her
husband to come dqwn and see a photographic 1ineup.
A Yes, sir.
Q And she said okay or whatever. And then they both
show -- they both came in.
A Uh-huh.
Q correct?
A That's correct. » .
Q Can I see the photographic 11neub you showed
Mrs. Jones?
A It's right here, State's Exhibit 1.
Q And Mrs. Jones, not Mr. -- Mrs.
A I showed it to both of them.
Q okay. And Mr. Jones ‘circled it.
A That's correct.
Q where -- what did Mrs. Jones say? Because she's
not -- that's his. |
A That's correct.
. That's Mr. Jones.

Q
A we had the direct dealings with him, not her.
Q Right. So she didn't pick him out.

A .

That's right.
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Thomas Heyde o
Cross-examination by Mr. Morin

Q Because she didn't really know him.

A That's correct.

Q when you went to Mr. weathers' home why didn't you say
Marcus Jones or Marco? why did you say Mrs. Jones? Did '

Mrs. -- Mrs. Jones said she didn't know Carlon. was there

some reason Carlon would know her?

A No. The way I view the report, they're married. They

have mutual property by South Carolina law. I felt it
didn't matter if I addressed Mr. or Mrs. Jones. 1It's both
their property. I felt it was a moot po1nt

Q well, do you have any evidence that Mr. Weathers wou1d
have known if Mr. Jones was married? Do you have any
evidence that Mr. weathers knew Mr. Jones' Tast name?

A I doh't have an educated answef to see how he would
think about the relationship.

Q well, both of them have testified they didn't know his
last name. So?

A veah. That's right.

Q So, when he says'I don't know Mrs. Jones, there's more

than one reason he might say that, isn't there?

A That's possible. For all I know he could be telling

me he did or did not owe him. I don't know if he's Tying
or not.
Q Right.

A You know, there's that possibility as well.
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Thomas Heyde | .
Cross-examination by Mr. Morin

J

Q well, when you went to the business where it was --
A I didn't go out to the business. I went only to his’
house. Law enforcement went to the business. Are'you

talking about North Blackstock Road?

Yes.
A I didn't go there. uniform patrol went out there.
Q - Okay.
A Yeah. /

How about the photographic Tineup with Big D, the
other gentleman that was there that took the trailer and
drove off? Did you do one for him? ' |
A No. - I didn't hear anything about Big D until I got a
statement from -- it was Investigator Cash that got a L
statement from him. And at that point he brought those
names up. And that's when he decided to come forth and
give a little bit more information after Miranda, after
he'd been arrested. '

Q ‘Mr. Jones came in and gave a statement though, a
written statement.

A He did.

Q And in that he said Big D called him about a flat on
the trailer, didn't he?

A Yes, he did.

Q And that was before Mr. weathers was interviewed again

or anything else.
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Thomas Heyde |
Redirect examination by Ms. McFarland

A That's right.
Q So my question is was anything followed up to see if
he‘had the trailer.
A No. ‘

MR. MORIN: Thgt's all the questions4I have.
REDIRECT EXAMINATION -

BY MS. MCFARLAND

Q Investigator Heyde, when you went to speak with the
defendant at his house on the 20th you gave him enough
information about'what you are investigating --

MR. MORIN: Objection. calls for speculation. "yvou
gave him."

THE COURT: Well, I haven't heard the --

MR. MORIN: ‘That's what she said though. "You gave

him." She's asking him to --

MS. MCFARLAND: 1I'l1 rephrase it.v

THE COURT: Do you want her to say did you give him?
MR. MORIN: She's asking for his opinion about --

THE COURT: well, I don't know what she's asking yet
because you stopped the question. Let me hear the
question, and then I'11 decide if it's objectionable.

Q Investigator Heyde, you gave the defendant more
information than just the name of Mrs. Jones when you were

describing the case, didn't you?

1A  Yes. 1In fact, as a matter of fact, I read the
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Thomas Heyde ]
Recross-examination by Mr. Morin

narrative off to him, so he knew what I was talking about,
because when I went out there I really at that point was
not a hundred percent it was going to be him. I was going
off on a hunch. I was going on a nickname and the
information from his brother. So, you know, I a1wa95 do
that. I always read the narrative so you can know where
I'm coming from, why am I here, etc. Does that answer your
question?
Q Yes., |

MS. MCFARLAND: I have no further questions.
RECROSS-EXAMINATION
BY _MR. MORIN

Q Please correct me if I'm wrong.
You went out there and told him you were investigating

a stolen trailer that belonged to Mrs. Jones.

(Pause.)
Yes.
Thank you.

MR. MORIN: That's all the guestions I have.
THE COURT: You may step down.

THE WITNESS: Thank you, Your Honor.

MS. MCFARLAND: May this witness be excused?
THE COURT: He may be.

(Whereupon, the witness was excused.)

MS. MCFARLAND: The state calls Investigator Garrett

: 88 | o




-

W 0 N O w1 A W N R

N N NN N R R R R R R R R R R
Vi A W N O W N YT DSdAEW N RO

~ 89

1Garrett Cash

Direct examination by Ms. McFarland

Cash. ,
o GARRETT CASH, having been
first duly sworn, testified as fo11dws:.
DIRECT EXAMINATION BY MS. MCFARLAND
Q Investigator Cash, will you please state your full
name for the recbrd?. .

Garrett Cash. |

And where do you work?

A

Q

A The spartanburg County sheriff's office.
Q And how long have you worked there?

A

I first became employed by the sheriff's office in
2007. Approkimate1y ten years. | ‘
Q And can you please describe your duties at the
sheriff's office?
A - I work as an investigator in the property crimes
division.
Q And in the course of your duties did you become
involved in the investigation of this case?
A I did. |
Q And can you please describe that involvement for me?
A on January the 31st of 2017 I interviewed Mr. Carlon
weathers and took a statement from him regarding this case.
MS. MCFARLAND: Permission to approach the witness.
THE COURT: You may.

Q I'm going to show you what's been marked as State's
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Garrett Cash
Direct examination by Ms. McFarland

Exhibit 3. cCan you please tell me what that is?

A The first page here is what's called a
pre-interrogation waiver form. It's a form commonly filled
out by persons who are being questioned about a crime in
which they may be involved in.

Q Doés that form go ovef his Miranda rights?

A It does.

Q And then.did he sign -- did he sign on that form
acknowledging those rights? |

A There are two places for Mr. weathers or for any
person to sign who may be being questioned.

Mr. Weathers' signature is in the first section that
identifies that he does understand the rights which were
explained to him both verbally and in writing. And then
there's a. second place where he also signed stating that he
waives or gives up those rights and is willing to speak with
myself, being the investigator that day.

Q And so after -signing and knowledging and waiving those
rights did he give a statement to-you?

A He did. He gave a written statement.

Q And is that statement --

A That would be the second page here.

Q And so is that a true and accurate copy of the rights
form and both the statement? '

A It is.
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Garrett Cash
Direct examination by Ms. McFarland

MS. MCFARLAND: State moves to admit Exhibitho. 3
into evidence. u -

MR. MORIN: -No objection.

THE COURT: It's admitted.

'tPre—interrogation waiver form and statement marked
State's Exhibit No. 3.)
Q And can you please read the defendant's statement for
us? |
A Mr. weathers wrote, "Back in December of 2016 I, '
Carlon Weathers, did some work for a guy named Marco, and
he paid my cousin $100 for us to haul off some cloth. when
we got to the Tandfill it wds closed, so we took the
trailer and the stuff back and dropped it at his place on
Blackstock Road. Dean Robbs, Candice Turner was with me

when this happened. " E.0.S.," which is an abbreviation for
end of statement. i ‘

Q Did he sign that statement?

A - Yes, he did sign that statement.

Q Is the persoﬁ\that'gave the statement to you, that
written statement, in the courtroom today?

A He is. | |

Q And can you please point, kinda point, him out and
describe what ‘he's weafing for us?

A Be the gentleman seated to my right wearing blue

jeans, long-sleeve, dark shirt, tattoo under his right eye,

91
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crewéut haircut.
Q “I have no further quéstionst Answer any questions Mr.
\Moriﬁ might have for you. '

MR. MORIN: I have no questions of this witness.

THE COURT: You may step down.

MS. MCFARLAND: May the witness be excused?

THé/COURT:A)He may be.

(whereupon, the witness was excused.)

MS. MCFARLAND: And the state rests.

THE COURT: All right. Ladies_and gentlemen, that is
all of the testimony or other evidence to be offered by the
state, at Tleast in their case in chief.

Before we go further I've got some legal matters I'1]
need to address with the lawyers. It should take only a
few minutes. And then I will brihg you back to continue.

So please retire to your jury room, but do not discuss
the case in any fashion. I'11 bring you back shortly.

(The following takes place outside the presence of the
jury.)

THE COURT: Any motions or other matters?

MR. MORIN: Your Honor, at this time the defense would
make a motion for a directed verdict.

our motion is based on the fact that in the Tight most
favorable to the state the only thing they've‘been able to

show so far is that the trailer was Tinked to my client.
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And they've presented evidence to his -- of his statement
saying that he returned it on that day.

Nobody else has seenvhim with it. They have also
admitted that there's testimony that another peréon called
about the trailer after my client says he returned it. So
for that reason we move for a directed verdict.

THE COURT: Ms. McFarland.

MS. MCFARLAND: Thank you, Your Honor.

e have‘put-forth enough evidence of each of the
elements to go forward to a jury. We put forth that he was
hired, paid the $100 to haul off the trash for them. He
did not bring the trailer back. They testified to the
value of the trailer. -

we have his conflicting statement, but there is enotigh

evidence of each element that we have -- we have .evidence

| of each element of the breach of trust.

THE COURT: How many elements are there in a breach of
trust? , ' '

MS. MCFARLAND: Depehds on how you break them up.

THE COURT: How do you break them up? |

MS. MCEARLAND: The property that was entruSted‘to
Mr. Weathers and that the defendant converted to his own
use to deprive the victims in this case. And we have put

forth evidence.

THE COURT: And?
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'MS; MCFARLAND: And permanently converted the -- the
victims permanently of that property.

THE COURT: ~ And the value.

MS. MCFARLAND: And the value of that property, which

|we did put forth evidence of that.

THE COURT: A1l right.

MR. MORIN: The only other thing I would say s
there's no evidence that he converted it to.his own use.

He -- there 1is evidence that he returned it they put
in, and nobody seen my client with the trailer after that
day. |

THE COURT: Wwell, and thére's also at-least
circumstantial evidence -- substantial circumstantial
evidence that he did convert it to his own use, because
Mr. Jones says the trailer never came back and he ain't
seen it since. He put it, entrusted it, into Mr. Weathers'

possession. Conflicting factual information. The jury has

'to resolve those conflicts --

MR. MORIN: Yes, Your Honor.

THE COURf: -- if you want them to.

MR. MORIN: I do.

THE COURT: All right.. Motion for a directed verdict
is denied. - 4

MR. MORIN: At this time I would ask for about five

minutes to confer with my client about what we're going to
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‘me tell them they can't hold it against you if you don't

do with our side of the case.
THE COURT: Okay. Wwe'll take ten minutes.
(whereupon, a recess was'taken.)
-~ THE COURT: All right. Mr. Morin, have you talked
with Mr. weathers about his right to testify or not?
~ MR. MORIN: I have, Your Honor,
- THE COURT: Has he indicated to you he has a
preference?
MR. MORIN: -Yes, sir.
. THE COURT: Wwhat's his preference?
MR. MORIN: That hé is not going to testify, is what
he's indicated to me after discussing it. |
THE COURT: 'A11 right. Mr. Weathers.
THE DEFENDANT: Yes, sir. ’
THE COURT: You know you're charged with é crime.
THE DEFENDANT: Yes, sir.
. THE COURT:  Your case comes to court -and you go to
trial. You've got a right to testify and tell the jury
whatever you want to. You also have a right ﬁdt to

testify, and they can't hold that against you. You heard

testify.
If you choose to testify you'll have to answer not
just your lawyer's questions, but you've got to answer the

prosecutor's questions even if the answers might tend to
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prove you guilty of the crime they say you committed.

If you‘e1ect not to testify I'1l tell the jury again
they can't hold it against yoh. They can't consider it.

Have you and,Mr;AMorfn talked about the advantages and
disadvantages of testifying, as well as not testifying?

THE DEFENDANT: Yes, sir.

THE COURT: And do YOu appreciate what those
advantages and disadvantageg are?

THE DEFENDANT: Yes, sir.

THE COURT: And have you had time to reflect upon your
decision? |

THE DEFENDANT: Yes, sir.

THE COURT: And have you made one?

" THE DEFENDANT: Yes, sir.

THE COURT: what is it?

THE DEFENDANT: Not to testify. .

THE COURT: Okay. Is that a decision that you made of
your own free will and accord? |

THE DEFENDANT: Yes, sir.

THE COURT: Anybody force you into it?

THE DEFENDANT: No, éip. ‘

THE COURT: You made it on your own?

THE DEFENDANT: Yes, sir.

THE COURT: You're satisfied with it?

THE DEFENDANT: Yes, sir.
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THE COURT: Do you have any other witnesses you want
to call to testify 1in jthe trial?

THE DEFENDANT: No, sir.

THE COURT: Mr. Morin handed me a 1ist of witnesses,
and I see we've got Dean Robbs on here.

THE DEFENDANT: Yes, sir.

THE COURT: Is that Big D?

THE DEFENDANT: Yeah. \

- THE COURT: Wwe've got Jennifer stafford and Candice

Turner.

THE DEFENDANT: Yes, sir.

THE COURT: Do you want them to testify?

THE DEFENDANT: No, sir.

'i'HE COURT: No.

okay. All right. we'll argue and charge in the
morning. - | ,

MR. MORIN: Do you want me to rest in front of the
jury, Your Honor? |

THE COURT: Yes. I'm going to bring the jury back.

MR. MORIN: Yes, sir. I knew you would.

THE COURT: Bring them back.

(The following takes place in the presence of the
jury.) | o

THE COURT: A1l right. Ladies and gentlemen, as you

know, the state has concluded with their presentation. So
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we'11l now proceed with any, if any, to be offered by the
defense. ’

Mr. Morin, do you have any additional evidence you
wish to présgnt?\

MR. MORIN: No, sir. At this time the defense rests.

THE COURT: Al1 right. That's all of the testimony
and that's all the evidence to be presented.

what remains to be done are the lawyers' final"
summations, after which I'11 instruct you on the law. Then
you'l1l begin jury deTiberations. we will do that starting
in the morning at 9:30.

So during the overnight recess don't talk about the
case, don't allow anyone to discuss it with you. Don't do
any reSearch; don't do any investigation. Don't talk about
it when you come back in the morning. You'll start ta1king
about it when you're instructed to begin deliberations.

with that, have a good evening. I'1J'see you in the
morning at 9:30, 9:30 1in the morning. Please report to
your jury room. Have a good evening.

(The following takes place outside the presence of the
jUry.)

THE COURT: Mr. Morin, who's on Mr. Weathers' bond?

MR. MORIN: He's presently on an electronic monitor,
Your Honor. He's been that way for four or five weeks.

THE COURT: Wwho 1is on the bond?
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"MR. MORIN: Al Bail Bonding.

THE COURT: Has he got a monitor on?

MR. MORIN: He does. He's presently wearing it.

THE COURT: A1l right. Any objection to him remaining
on bond? |

MS. MCFARLAND: ‘No objection. |

THE COURT: A1l right. The weathers matter is in:
recess until-9:30 in the morning. '

If y'all have charge requests, Tet me have them.

MR. MORIN: I don't have any special requests, Your

Honor. )
3

" THE COURT: It doesn't mattef if they're special or
not. Even nonspecial requests will be atcepted if you have
any.

MR. MORIN: I understand.

THE COURT: You don't have those.

MS. MCFARLAND: None here. '

THE COURT: A1l right. well, weathers is in recess
until 9:30 in the morning.

END OF PROCEEDINGS MARCH 13, 2018
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Closing arguments

1 (Proceedings March 14, 2018)

2 (The following takes place outside the presence of the
3 | jury.) | |

4 THE COURT: Good morning. Are tﬁere any matters that
5 | need to be addressed before the jury is brought in?

6 MS. MCFARLAND: Nothing from Fhevstate, Your Honor.

7 MR. MORIN: No, sir.

8 THE COURT: All, right. Bring them in, please.

9 (The following takes place in the presence of the
10 jdry.)
11 THE COURT: Good mokning, ladies and gentlemen.
12 As you know, when we recessed yesterday all of the
13 | evidence had been received, and therefore what remained to
14 | be done were the 1awyer$f final summations, after which

15 | I'11 dinstruct you on the law, and then you can begin
16 |deliberations. ’ |

17 So please give the lawyers yodr attention now as they
18 | give you their final summations.

19 Ms. McFarland.

20 'MS. McFARLANDﬁ‘ Ladies and gentlemen, we're at the end
21 | of the case. You've heard all of the evidence and

22 | testimony, and I'm back before you again to ask you to find
23 | the defendant, Carlon weathers, guilty of breach of trust.
24 | Yesterday you heard from Marcus and Kelle Jones. They
25 tbjd you that they had hired the defendant around Christmas
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Closing arguments

of 2016 to'haul off some trash for them and they paid him
one hundred d011ars. 4 |

Mr. Jones identified the person that he hired in a
photo 11heup. He identified the.person he hired as the
defendant.

He also identified the defendant as the person he
hired in the Courtﬁoomvyesterday. He made clear that the
person that he contacted about the work and the person he
paid the one hundred dollars to was the defendant. ’

To complete the work the Joneses allowed the defendant
to use their utility trailer.  This was a trailer that
Mrs. Jones told you they had purchased just a few months
before for $4,600. | |

so they allowed the defendant to use a $4,600 trai]efl
to haul off some trash to the 1andfi11,'and1he never
returns. They never saw the trailer again. All of their
dealings with the defendant, they entrusted their traﬁﬁer
to the defendant and he never came back.

Over the next several weeks the Joneses made several
attempts to get their trailer back. THey called him. They
went to his house. Didn't get 1in.

Mr. Jones told you he thought he made about nine
attempts to get the trailer back. The trailer never came
back. Mrs. Jones reiterated fhe same éttempts but also

described one final attempt where she and Mr. Jones went
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Closing arguments

together to the defendant's home and texted him they were
on their way. No response. Get to his house,  aren't able
to talk to him. .

And finally the defendant texted Mrs..Jones that the
trailer got gone. And he also said something along the
Tines of he'd have to make it right. So after weeks of
evasiveness finally the trailer got gone.

At that point the Joneses reported this to law
enforcement. Investigator Heyde goes to the defendant's
home to speak with him. . \

~ At that time he denied knowing anything about the
trailer. AInVestigator-Heyde told you that he gave the
defendant kind of a rundown of the case, what they had so
far.‘ Asked.him about a trailer. Doesn't know anything
about it.

Then he's arrested, speaks with the Investigator Cash

‘| at the detention center. At that time the defendant gets

another statement.. In this statemént he admits having the
trailer, but he says he took it back.

So he 'spends weeks making excuses to the Joneses about
the tire's flat. Finally says it got gone. Then he tells
Investigator Heyde he doesn't know anything about the |
trailer. And then finally he says he does know about the
trailer but he gave it back.

why would he have told the Joneses that it got gone if
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v C1osing arguments

he' d taken 1t back7 And why would he have denied know1ng
anything about the trailer when he did? = -

The defendant lied to everyone every step of the way,
and the fact is, :is that the Joneses entrusted their
tra11er to the defendant and  they never saw it aga1n

~ Now, the defendant is charged with breach of trust.

1And in a few minutes you're going to. hear from the judge

the elements you're going to app1y.~ And we have to prove
this to youkbeybnd a reasonable dpubt. |

~ There was personal property of value in this case, the
$4,600 trailer that the Joneses let the defendant use to
complete work for thém. That was put in .the defendant's
possession in trust. They entrusted that trai1erlto the
defendant to complete the work for them. | |

Then that property was‘used by the defendant for some
other purpose other than what it was supposed te be used
for. He was. supposed to haul off the trash to the landfill
and then bring the trailer back. Their trailer never'came
back so we know he didn’ t do that. He did not use the
trailer for the purpose that he was supposed to.

And then finally the property was converted by the
defendant with a fraudulent intention to use it as his own
or to permanently deprive the owner oftthe use and
possession of that property. So that,setond part, that the

owner's pernanent1y deprived of his property, is what we
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Closing arguments

have here. The Joneses never saw their trailer again, and
they were permanently deprived of the use of that trailer.
So we have the defendant here who lied every step of

the way to everyone that he could about this trailer and

‘where it went, and we have the Joneses who entrusted their

trailer to the defendant, paid him a hundred dollars to do
work for “them and then took the trailefland never came:
back.

Because of a11 of that I'm ask1ng you today to please
f1nd the defendant gu11ty of breach of trust Thank you.

THE COURT: Mr. Morin. '

MR. MORIN: Yesterday when I stood before you I
said -- I looked at this evidence and I said.dismissed.
And the reason I said that is because the first thing 1
found -out about this case waS that the Joneses alleged that
they gave a $5,000 piece of equipment to a person who}they

didn't know the last name. That seemed strange to me right

off the bat.

The JOneses-héve a business. They called my client
and say we have a trailer. And the state says they allowed
him to use it. They didn't allow him. They said this is
the job we have. And then when they asked -- when my
client is asked.did you do this work, he goes, oh, you're
talking about the work)I did for Marco. And you'll see in

the statement that they presented it says for a guy named
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Marco

Now, they want to say that he Tied to 0ff1cer Heyde
when he came out to the house Keep in m1nd Mrs. Jones
never knew his first or his last name, couldn't p1ck him

out of,a Tineup, didn't have any dealings.

Mr. Jones didn't know his last name. But when officer

Heyde gets out there and he says do you know anyth1ng about

a missing trailer that belonged to a Mrs. Jones, he says
ho, I don't know Mrs. Jones. And they're'asking him about

some work he did for- Marco a month before.

105

So who did he take 1t with? who was with h1m7 Dustin-

was with him. And Mmr. Jones ca11s him Big D:or Dustin.
says in his statement ——'and-Mr. Jones -;'and.I didn't mean
to, but Mmr. Jones didn't Tike some of the questions I
o o o ,
But one of the things he said was the next'day after
they had it:Dustin called me and said it had a flat tire.
well, the state's theory is that my client must be
guilty because he had it last. But their evidence is
Mr. Jones talked to somebody“the next day who said, hey,
the\tire‘s flat. Now, how could Dustin know the tire's
flat if he didn’ t have it? Wwhere is Dustin?
well, 0ff1cer Heyde sa1d I didn't ta1k to him because
I didn't know -- 1n1t1a1]y said I d1dn t ta1k to him

because I didn’ t know about thataunt11.after I talked with
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Closing arguments Lo )

Mf, weathers. However, he then corrected himself and said,
well, actua11y Dustin's.name was brought up by Mr. Jones.

| This text message, the Joneses say that-they were
repeated1y trying to contact my client to find out about
)

the missing trailer. And Mrs. Jones says that this

text-messages thing went on and then right after that they

| went to the police.

I said can I see the text message. Because, mind you,
we're talking about Mr. Jones' phone that she was using to

text, allegedly text,‘Mr, wWeathers. - But they didn't know

| that number because the-officer told you he had to do a

reverse phone number.to even find it. So I don't know who
they were texting. '

I don't know if there was a text, becadse if that
occurred and if they went sthaight to the police where

would that text message go? Isn't that the first thing you

| would say, look, see, right here I was talking tO»him at

this number? |
I don't know if they were talking to Dustin or where
the text message went, but she said right after that we

went to the police. -So we're not talking about a 1ong

| time. It s not 1ike I sent a text a Tong time ago

The state says, well, he had the trailer. He says he
brought it back, but it's not here, so therefore he must

have taken it. Mrs. Jones -- what did she say? We have
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‘all kinds of theft out there. The police are out there all

of the time.

Mr. Weathers -- not counting her that time -- gives a

‘statement to the police saying I dropped it back off where

I got it. _

The state repeatedly tells you no one ever saw the
trailer, . no oné evér saw the trailer, no one ever saw the
trailer. But7they want to say that he had it after Hé

He must haveAbecause!he'was the last person they saw.
But you can't have Dustin calling the next day saying it's
a flat tire and you can't say we have all of this stuff
being taken from us, but this, we know where it was taken
from.

And I know about this lineup. Mr. Jones knows cCarlon

and his Gator, and I don't -- he doesn't need any photo

Tineup. It's somebody he knows by that name. , But he

doesn't know. And I asked each one of them and they both
said they didn't know the weathers.
And I asked the officer. I said you heard them

-testify~that they didn't know his last name. He said yes.

‘But when they came in and said did you do work for Marco

Tast month, he said, yeah, I took the trash up there and I
returned the trailer. And who was with you? Dustin. And

who called the next day? Dustin. And what did Dustin say?
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Trailer's got a flat tire. .

They have to prove beyond a reasonable doubt, ladies
and gentlemen, that my client didn't -- not that he took
the trailer when>they asked him to and paid him in cash to
go ub there -- and I know 1it's cash, because he said I gave
them money to pay for the Tandfill fee and the work. They
havé to prove that after that my client had possessidn of
it or disposed of it in some way.'

And when you go back and deliberate, I want to ask one
question. Wwhat evidence do they have-that my client had
that trailer at any time after that? |

The only shred of evidence that you-have is the
missing, disappearing text. But Mr. Jones says I talked to
somebody else the next day and‘they clearly had to have it
because that's how they knew it was a flat tire. Right?
so if that's the case, how can my client be guilty of
taking it? He can't.

" The state's whole case is he was the last person the
Joneses saw, although Dustin was with him then too,.becauée

they say he saw Dustin with -- with Mr. weathers before he

left. Mr. weathers says Dustin was with him when he

brought it back. So Dustin knew where it was and all of

that kind of stuff.
I submit to you that that's reasonable doubt. I think

it's even past reasonable doubt.
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There's another person out there who had it. They
know it. It was their evidence; it was their witnesses.

A lot of times people say, well, you just try to twist
their words. And many times you heard me say please
correct me if this isn't right. No. That's right.

So fdr that reason I'suBmit to you my client is not
guilty of using this for his own use. Thank you.

THE COURT: Mr. Foreman, ladies and gentlemen, you of

course have heard and seen all of the evidence in the case.

You've now heard the final summations of the lawyers. And
therefore it now becomes my duty and obligation to instruct
you on the Taw that's applicable in the case, and then
you'11l be asked to go back and begin with your
deliberations. And through that process and in the
exercise of good judgment and common sense conscientiously
applied to the tesfimony and evidence in the case you'l]l
determine the facts if you can. ‘

once you detefmine those facts you‘11 apply the law
that I will have given you, and you'll determine whether or
not the defendant has been proven guilty of the crime of
breach of trust with a fraudulent intent.

It is your exclusive prerogative to determine what the
facts are. You do that through your own common sense
examination and evaluation of all of the testimony and

other evidence received durigg the course of the trial.
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You 12 jurors alone will decide what weight, value and
éffect to give to any particular witness' testimony or
other evidence in the case. '

Your sole objective 1is to simply render a fair and
impartial decisioh based upon your evaluation of the
testimony and evidence, your determination of fact and then
your application of the law as I will have provided it to
you.

Now, as you know, in this case the defendant {s Carlon
Weathers. Mr. weathers has been accused by the prosecutor
by way of this indictment with the crime of a breach of
trust, the state alleging that occurring on January the
16th of 2017, or on or about that day.

They allege that Mr. weathers was intrusted by Marcus
and Kelle Jones with the care, keeping and possession of
certain propefty,'that property being described as a
utility trailer. -

They allege that that trailer was valued at more than
$2,000 and that after Mr. Weathers was entrusted with the
possession of that trailer that he did convert it and
appropriate that property to his own use and purposes with
a fraudulent intent and with an intent to deprive the true
owner of the use and possession of their propefty.

Now, as to those allegations and as to that.charge

Mr. weathers has entered a plea of not guilty. And as you
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know, that plea of not guilty has placed upon the state the
burden of broving the allegations that they have made by
way of the indictment, the burden of proving each of the
essential elements of the crime of breach of trust with a
fraudulent intent; and therefore the burden is ubon‘the

state to establish the defendant's guilt to the’

‘satisfaction of you 12 jurors beyond a reasonable doubt

before any verdict of guilty could be returned.

The burden 1is never upon-a defendant or a person
accused of a crime to prove that they are not guilty or to
prove that they are innocent because in some cases that
might not be possible. |

The burden is always upon the state because they
brought the charge to establish the defendant's guilt
beyond a reasonable doubt.

It is a vital, important and cardinal rule of law that
every defendant in a criminal trial -- and it doesn't |

matter how serious the offense might be for which that

| person stands charged -- a person charged with a crime is

always presumed innocent of that charge.

That presumption of innocence remains with any
defendant, as it does with this.defendant, from the time
that he is placed under arrest and throughout the course of
the criminal process and even throughout the course of the

trial.
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\
As I told you, that presumption of innocence will be

with Mr. weathers even as you go back into your jury room
to begin with your deliberations at this trial's
conclusion.

That presumption of innocence will be with him in the
jury rdom, and it'11 be with him forever un1e§s you 12
jurors determine that he's no Tonger entitled to that
presumption of innocence. |

Iﬁ other wOrds, after you have carefully considered
all of the testimony and evidence in the case, and from
that evidence you have been able to determine what you
believe the facts are as they relate to these allegations,
and once you decide those facts you apply the law that I
will have provided you, if you 12 jurors unanimously
determine that his guilt has been proven beyond a
reasonable doubt, then he would no Tonger be entitled to
that presumption of innocence. But it is only if, unless
and until you are satisfied of his guilt beyond a -
reasonable doubt that the presumption of innocence would no
Tonger be applicable.

Now, the state does have the burden of proving the
defendant’s gui1t.to your satisfaction beyond a reasonable
doubt. That does not mean however that the state has to
prove his gu11t.béydnd all doubt or beyond any possible

doubt. But it does require the state to prove his guilt to
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your satiéfaétion‘beyond a reasonable’ doubt.

The term reasonable doubt should be given its plain
and ordinary meaning. A reasonable doubt is the kind of
doubt that would cause'a reasonab1e person to hesitate to
act ‘'upon the 1nformat1on that's been provided.

The defendant is entitled to any reasonab1e doubt that
arises from the evidence or lack of evidence in the case,

and if, upon any factual issue essential to a finding of a

| verdict of guilty, you have some reasonable doubt as to how

that issue should be resoived, it would be your'dufy to

resolve that reasonable doubt in favor of the defendant.

113

Now, while there are various forms of evidence such as

' test{mony; photographs; documents, charts and other types

of physica1vexh1b1ts, there are really oh1y two types of
eVidence; Either or both of those types of‘evidence may be
used independently or in combination to prove a fact in
issue. But the two types of evidence are direct evidence
and circumstantial evidence. |

Now, direct evidence is the testimony of a person who
testifies from actual knowTedge of a particular fact. It
is testimony by.a person who has perceived the existence of
a fact by means of their senSes,-and'then'they come into
court and they testify as to what they have previously
seen, heard, or felt for that matter. |

Direct evidence proves the existence of a fact

4
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directly and does not require any deduction or inference in
order to establish that fact.

+ Circumstantial evidence, on the other hand, 1is the
proof of some other fact or set of facts which taken singly
or collectively may prove the existence of a fact in
question as a necessary consequence. That is by deduction
or through an inference.

An inference is simply a deduction of fact that may
Togically and reasonably be drawn from the proof of some
other fact or set of facts. It is a fact which is not
proven by the direct testimony of a witness based upon that
person's personal perception, but it is a conclusion which
might reasonably be drawn from the proof of other facts.

In other words, you may infer that a particular fact
exists or that a particular event occurred based upon
sufficient factual circumstances which would reasonably
warrant ydur arriving at a particular conclusion.

The commission of a crime and any particular element
hecessary to establishing that crime may be proven by
direct evidence or by circumstantial evidence or by a
combination of direct and circumstantial evidence.

- The Taw makes no distinction between the weight or the
value to be given to direct evidence or circumstantial
evidence. However, to the extent that the state relies

upon circumstantial evidence in order to establish the

114




(D

NN N NN R R R R e e e
v D W N = O W 00N O VT AW N =R O

O 0 N O v ~ W N B

715 |

Jury charge

commission of a crime or any particular element of that

Crime, all of the circumstances proven must‘be consistent

with each other and point conclusively to the guilt of the

accused beyond a feasonab]e doubt. 4
If these circumstances merely portray the defendant's

behavior as suspicious the proof is insufficient and it

fails.

The burden rests with the -state, regardless of whether

the state relies upon direct evidence or circumstantial

evidence or some combination of both types of evidence, in
order to prdvé the defendant guilty beyond a reasonable
doubt.

Proof beyond a reasonable doubt is proof that Teaves
you firmly convinced of the defendant's guilt. There are
very’fewvthings in}thé world that we know with absolute
certainty, and in criminal cases the law does not require
proof that overcomes every possible doubt. But if, based
upon your consideration of the evidence in this case, you
are firmly convinced that the defendant is guilty of the
crime‘for which we stands charged, then you must find the
défendant'gu11ty of that charge.

 And if, on the other hand, you think there is a real
possibility that the defendant is not guilty of the crime
for which he stands charged, then you must give\him the

benefit of that doubt and find him not guilty.
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Now, the same law that provides that you are the
judges of the facts also provides that I 'am the judge of
the Taw. And that simply means nobody's going to tell you
how to arrive at your determination of the fact in th;s-
case.

But you must under your oath as a juror accept the Taw
as I provide it to you as being the law that you are to |
apply in the case. Then you simply take that law and you
apply it to the.facts as you 12 jurors determine those .
facts to be in order to arrive at your decision.

i Now, in arriving at your decision,‘as I to1a you
earlier, it's your prerogative to evaluate the credibility
and the believability of witness testimony. And there are
a number of factors which you §h0u1d consider in arriving
at your assessment as to a particular witness' credibility.

You should consider the demeanor of the witness, that
is how thevwitness appeared to you when the witness
testified from the witness stand. | ’

was the witness straightforward in responding to
questions, or was the witness hesitant or evasive in
responding to‘dhestions fhat were asked of the witness.

Simply put, did the witness appear to you to be
telling the truth and to have knowledge of the facts to
which that witness has testified.

You should also consider whether or not the testimony
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of a witness is consistent, or is it inconsistent, with
that witness' own testimony in contrast fo statements made
by the witness, whether in court or outside of court.

You should also consider the opportunity and the
ability ;hat the witness had to perceive some fact to which
they've testified and then be able to come into court and
testify as to what they have previously perceived.

You should also consider any bias or prejudice or.
interest that a witnéss might have in regard to the case.
In other words, do you find some reason that a particular
witness would testify one way or another to help or hurt
one side or the other.

“And you may consider any interest that the witness
might have in the outcome if you determine that that --
that the witness does have an interest and you find that
that interest would bear upon that particular witness'
credibility.

~ You should also consider whether or ﬁot the testimony
of a witness is strengthened, or is it weakened by other
evidence received during the course of the trial.

So you as the finders of'the fact and you as the
judges of the credibility of each witness are permitted to
be]ieve as much or as little of what a witness has
testified to as you deem is appropriate.

And so as I previously said, you can believe
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everything that a witness testified to, you may choose to
be]ieye none of it. You hay believe some portion of it and
reject some other portion of it. | '

Again, your sole objective is to simply render a fair
and impartial decision based upon the evidence presented,
your determination of fact from that evidence and then your
application of the law as I provide it to you.

Now, in this case, as you know, the defendant 1is
charged with the crime of breach of trust. Breach of trust
is a statutory crime, and that just means that 1it's
codified in those books that you see over there.

Every year the legislature meets. They're in session
now. They meet from January to June. During.the course of
those sessions they pass a number of Taws qnd rules and
regulations that govern our conduct in a'vériety of ways.
some of those statutes that they pasé are criminal penalty
statuteé, and that just means that they prohibit us 1in
engaging 1h certain types of conduct. where we engage 1in
that conduct it constitutes a crime. Where you're
convicted of a crime it subjects you to some form of
punishment or penalty.

But -please understand that you are never to be
concerned with punishment or penalty as a result of any
decision that ydu méke. That's nof something that you ..

decide.

118




WO 0N Y VT A W N

NONNNNN R R R R R R R R
vi A W N B O W 00 N O BT A W N R ©

jury chargé

Your sole ob1igat16h.and duty under‘yOUr oath is to

determine whether or not the defendant has been proven

119

guilty beyond a reasonable doubt. And you do that without

any consideration of any consequence of that decision.

But the statute passed by the legislature that the
defendant is alleged to have violated is set forth 1in
Section 16—134230, and that defines the1crime of breach 6f
trust.

The statute brovides that any person committing a
breach of trust with a fraudulent intention is guilty of
larceny.

Larceny is ‘defined in the law as the taking, stealing

‘and assuming possession of money or other property of

another person without their consent and with the intent to

permanently deprive the rightful owner of the use and
possession of his or her.broperty with the intent to steal
it and to cohvert it to the taker's own use and purposes.

A breach of trust with a fraudulent intent arises
where one person comes into lawful possess1on of another
person's property and after having been entrusted with that
property the person in posséssion of the property breaches
that trust by a misappropriation of the other person's
property with a fraudulent intent.

It may simp1y‘bé described or defined as a Tarceny

after trust.
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The primary distinction betweeh a larceny and a breach
of trust is that in the case of larceny the possession of
the:propérty'is originally obtained unlawfully, while in
the case of a bfeach_of trust the possession of the
property is originally obtained Tawfully. In other words,
with the consent of the owner. o

In each case the property is unlawfully éonverted to,
the taker's own use and purposes to the exclusion of the
owner's rights to it. ‘

Now, there are four essential elements which must be
proven beyond a reasonable doubt before the defendant can
be proven guilty of a breach of trust with a fraudulent
intént.. \ |

First, it must be shown that there was a relationship
of trust existingkbefWeen.the defendant and the person or
persons alleged to be the victim and the owners of the
property and therefore the victim of the breach of trust.

The term trust refers to an obligation or a
responsibility imposed upon the person arising out of a
mutual relationship, whereby confidence or authority is
placed by one person in another obligating that person in
whom the confidence or authority is placed to act on behalf
of and in accordance with the directions and the interest
of the person granting the confidence or authority. 1In

other words, the person entrusting the property to another.
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Secondly, it must be shown that there has been a
breach of that trust by the defendant. A breach of trust
occurs when the person in whom a trust or confidence has
been placed violates theAterms of the trust by
misappropriating the property which is the subject of the
trust by making an appropriation of the property to some
otheb purpose than for which it was entrusted by the owner.

Thirdly, the breach of trust must be accompanied by a
fraudulent intent on the part of the defendant. A
fraudu1ent intent means an intent to defraud thé true owner
of hisvor'her property with the intent to steal it and to
convert that property to the defendant's own use and {
purposes. ' |

The term intent refers to the state of a person's mind

which directs his actions towards a specific object or

goal.

Intent is a condition of mind beyond the reach oflthe
senses often kept secret'and'therefore-may often only be
broved by unguarded expressions, conduct and circumstances
shown to exist at the time of the event in question.

The +intent or a fraudulent intent May be inferred from
evidence of acts, conduct or declarations of the defendant,
as well as any other circumstances established by the
evidence in the case which would reasonably warrant your

arriving at a particular conclusion and inferring such an
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intent.

The term fraudulent refers tolany act or unfair
dealing or any deceitful practice employed by a persbn‘
which is désigned to wrongfully deprive another person of
his property by means of some artful device, plan or scheme
contrary to the known rules of common honesty and decency.

In order for a breach of trust with a fraudulent
iﬁtent to be‘hade out it must be shown that the property
was misappropriated by the defendant with a fraudulent
intent to wroﬁgfu11y convert the money, or property in this
case, to the defendant's own uses and purposes to the
ex&1usionbof the rights and interest of the true owner with
intent to steal it.

and, fourthly, in this particular case it must be
proven that the value of the property which was.stolen or
converted and which was the subject of the breach of the
trust by the defendant was valued at more than $2f000.

‘You are instructed further, and I emphasize to you,

‘that the fact that a defendant does not testify during the

course of a criminal trial is not a circumstance or a fact

that may be considered by the jury in any way whatsoever

during your deliberations or in your determination as to

whether or not his guilt has been proven beyond a
reasonable doubt,

As I've statede the burden is always ubon the state

t
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because they make the charge to prove a defendant's guilt
beyond a reasonable doubt. The burden is never upon a
person accused of a crﬁme,to prove that they are not guilty
or to prbve they are innocent because in some cases thét
might not be possible.

And therefore you shall not draw any conclusion nor
draw any inference from the fact that a defendant does hot
testify during the trial, nor may such fact be considered
by you. in any way, nor may such fact even be discussed by
you while you are involved in your jury deliberations.

Now, Mr. Foreman, as I told you, the indictment will
be in the jury room with you. It's not evidence of
anything, but it does contain the charge. But it's on the
back of the indictment that you'll see in the Tower

left-hand corner the word verdict. It's beneath that word

that you're going to indicate the jury's unanimous

decision. »

‘ in this case you have two possible verdict forms.
Those two verdict forms are guilty and not guilty. So
whatever that decision is, it has to be unanimous. A1l 12
have to be in agreement.

So once you have come to that decision, Mr. Foreman,

indicate the verdict in the space provided, sign your name

as the foreperson. You're the only juror that needs to

sign the verdict form. Also, put the applicable date,
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which todﬁy is the 14th of March.

Now, during deliberations there may come a time where
you have some question about the facts of the matter or you
have some question about evidence. |

You might even ask about something else that hasn't .
been introduced, could you have it, it might hé1p you.

Please understand that all of the evidence that's

going to be introduced in this case has been introduced.

Even if there's something out there that you think might be

‘he1pfu1, it cannot be introduced now. No additional

evidence can be received now that the case has been closed
and is going to be submitted to you for your consideration.

If however you do have a question about a witness’
testimony and you believe that rehearing that witness;
testimony in whole or in part will assist you in resolving
the question, we can bring you back into the courtroom to
have a witness' testimony replayed.

I do not have transcripts of the witnesses' testimony,
and they're not available. But if you wish to hear a
witness' testimony replayed in whole or 1n;part if you']i
Tet me know we'll bring you back into the courtroom and
have the testimony replayed.

If at any time you have a question about the Taw
that's applicable that I provided you, if you need a

reinstruction or you. need an additional clarification or
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‘explanation as to some point of law, I am always permitted

to answer those questions.

So, Mr. Foreman, if at any time you have -- you or a
fellow juror has some question or issue you need tb address
to me, if you'll write it on a piece of paper, give it to
the bailiff, he or she will provide it to me, and then I'11
respond accordingly.

I don't know if we smokers on the jury. If you want
to smoke, you can, but you can't smoke in the courthouse -
even though it might be helpful if it did burn down.. But
you can't smoke in the courthouse. You have to go outside
to accomplish that.puﬁpose. so if you Waht to smoke let
the bailiff know, and they'11l take you out to accomplish
that purpose. ‘ '

Understand, however, that deliberations can only take
place when all 12 jurors are present so that all may
participaté. so if anybody's absent for an authorized
purpose the deliberations have to stop. They may only
resume when all are présent to participate.

Don't have any way of knowing How Tong your
de]iberations will take, nor do you. So I just give you
this advice in advance. '

If you get to a point in deliberations where you wish
to have lunch ordered, it usually takes about an hour;'

maybe a little more than that, to have it ordered, prepared

125
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3
and brought to the jury room for your benefit. sSo it's not

Tunchtime now, but if you get to a point where you need to
order lunch, juét understand that's how Tong it takes. . So
keep that in mind as you make that decision if you need to.
After you'fe reached the decision, Mr. Foreman, you're
gofng to knock on ‘the jury room door,'te11 the bailiff
you've reached a decision. And you'll hold on to the
verdict form. Don't give it to the bailiff. I will |

receive it from you after you and your fellow jurors come

back when we receive your verdict.

I think that covers everything, but in the evént it
does not I'm sure one of these lawyers will remind me that
I have neglected to provide you with some information that
they feel I should have. And if that's the case -- and I
agree -- I'11 bring you back in order to provide you with
that additional information. |

" If I do not need to bring you back I'11 simply <end
word by way of the bailiff that you may begin with your
deliberations. In that event he'll bring to the jury room
any exhibit, as well as the verdict, the indictment, which
serves as the verdict form.

so let me ask the 12 primary jurors to please retire.
Looks Tike everybody's in good shape to deliberate. So
those pr{mary 12, 1'11 ask you to go with the bailiff to

the jury room.
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Two alternates, I'11 ask you to remain here in the
courtroom with me. | |

But don't begin deliberations until I send you word to
do so.

(Whereupon, the jury retired to deliberate at
10:20 a.m.)

~ (whereupon, the alternate jurors were excused.)

| THE COURT: Are there any exceptions taken to the

instruction or requests for additions to the instruction by
the state? ,

MS. MCFARLAND: No, Your Honor.

THE COURT: By the defendant?

MR. MORIN: No, sir.

THE COURT: A1l right. No exceptions, no additions.

Tell the jury to begin deliberations.

(whereupon, a recess was taken.)

THE COURT: The jury wants to rehear some testimony,
e} we;fe going“to bring them back for that purpose.

MR. MORIN: Yes, sir, Your Honor.

(Whereupon, the jury returned to the courtroom at
11:23 a.m.) ;

THE COURT: A1l right. Ladies and gentlemen, I
understand you want to hear the testimony --‘was it
Detective Heyde and Detective Cash, both?

THE FOREMAN: Yes, sir.
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THE COURT: The court reporter has located that. she.
is going to play it now. She will play it all the way
through un1éss,you stop her. . |

If you hear what you want to hear and you want to stop
it, just tell us to stop and we will stop it. Otherwise,
it will play all the way\through.

And we have those speakers, but sometimes they are
heTpful and sometimes they are not so he1pfu1(nécessari1y.
But if you Can'f hear for any reason, let me know. Just
raise your hand if you can't hear and we will turn it up or
do something. Okay. ‘

(Whereupon, the testimony of Thomas Heyde and Garrett
Cash was replayed for the jury.) 4

THE COURT: Okay. That's it. Please retire to your
jury room and continue with your deliberations.

(whereupon, the jury retired to deliberate at
11:42 a.m.) | | . ,

THE COURT: We will continue to be éf ease while the
jury is deliberating. |

(Whereupon, a recess was taken.)

(Question from the jury marked court's Exhibit No. 1.)

 THE COURT: The jury wants to hear more testimony. I
am going to bring them back. Bring them in. |

(whereupon, the jury returned to the courtroom at

J
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THE COURT: I understand the jury wishes to hear the
testimony of Marcus Jones)rep1ayed. so we will replay 1it,
and you Tet me know if you can't hear. We will try to make
other arrangements.

(whereupon, the testimony of Marcus Jones was replayed
for the jury.) |

THE COURT: A1l right. Please retire to your jury
room and continue W1th~your deliberations.

(whereupon, the jury retired to deliberate at
12:50 p.m.) '

'(Question from the jury marked court's Exhibit No. 2.)

THE COURT: we will be at ease while the jury }s
de1ibefating. | |

(whereupon, a recess wasvtaken.)

THE COURT: I am told the jury has reached a decision.

Are we ready to receive it?

‘MR. MORIN: Yes, sir.

MS. MCFARLAND: Yes, sir.

THE COURT: A1l right. Bring them 1in.

(whereupon, the jury returned to the courtroom at
2:10 p.m. to report its verdict.

THE COURT: Mr. Foreman, have you and your fellow
jurors reached a unanimous decision?

THE FOREMAN: Yeé, sir.

THE COURT: Have you reflected that on the back of the
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indictmént as requested?

THE FOREMAN: Yes, sir.

THE COURT: Did you sign your name and date 1t?

THE FOREMAN: I did, 'sir. B

THE COURT: If you will, pTéase hand that up by.way of
the bailiff. . | | |

You may pub1fsh the verdict.

THE CLERK: State of South carolina, County of
spartanburg, Indictment No. 2017-GS-42-4163, the State vs.
Carlon Eugene weathers, 1nd1ctment'for brea$h of trust, we,
the jury, unanimously find the defendant guilty. Signed by
the foreperson, Jeffrey Quinn, March 14th of 2018.

Ladies and gentlemen of the jury, if this is your

verdict and still your verdict, please raise your right

‘hand.

(whereupon, all jurors responded in the affirmative.)

THE CLERK: So éay you all.

THE;§OURT: Does the defendant wish to have the jury
polled? _

MR. MORIN: No, sir.

(Wwhereupon, the trial jury was éxcused.)

- THE COURT: Okay. Anyjother.matters we need to

address prior to the imposition of sentence?

MR-. MORIN: No, sir.

THE COURT: oOkay. Mr. Morih, while y'all are doing
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that -- have you talked to Mr. Weathers about =- I know he

\ . . '
has other cases. I don't know if he wants to address those

at all or not, but I guess you need to talk to him about

that just in case.

MR. MORIN: 'Yes,bYOUr Honor, i.just briefly did that.

He -- ‘
THE COURT: Y'all take some time if you need to.
MR. MORIN: oOkay.
(Pause.) o : : ' {
MR. MORIN: We are just going to do this, Your Honor.
THE COURf: okay.. A1l right. what else on behalf of
the state? | |

MS. MCFARLAND: Your Honor, the victims in this case,

Marcus and Kelle Jones, are asking for $4,600 in

restitution for the trailer. And I do have the defendant's

\

prior record if you would like to hear it.

THE COURT: Yes. I would.

Ms; MCFARLAND: 1994, grand larceny. That was a
Y.0.A. - |

2000, grand Tarceny and burglary second degree.

2003, two forgeries, operating an uninsuréd motor
vehicle, two D.U.S.s and no vehicle license.

2004, possession of less than one gram of ice or crack
cocaine and feceiving stolen goods.

12005, chop shop,.vehic1e with tampered I.D.,
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possession of less than one gram of iée'or crack ¢ocaine
and réteiving stolen goods. ,

2006, a forgefy and F.T.C. theft and then a cohspiracy
to counterfeit U.S. currency out of North Carolina