THE STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS | j§iz§(§i§1‘fifj:)

APPEAL FROM CHARLSTON COUNTY NOV 21 2018
COURT OF COHMMON PLEAS SC Cout of Appeals

Horonable J. Hicﬁael Baxley, Circuit Court Judge

cage No: 2015¥GP-1044851!

Raymond Alan White, SCBC # 276060, ; Appellant,

State of South Carolirna, | Kespondant,

ROTICE OF APPEAL

1, Raymond Alan White, Appeals the order, [Judgement} ef the Honotnble
Mr. Roger M, Young Sr., Dated October 29,2018. Appellant recieved written
notice of this order, [Judgement] on November 2,2018.

November 14,2018: é,'

Raynond Jlan Jhite, SCDC #276060,
Allendale Correction Institution
Post-office Box 1151 F-2-A-12
Fairfax, South Carolina 29827
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THE STATE OF SOUTH CAROLINA R CEIVED

IN THE COURT OF APPEALS NOV 21 2018

' . SC Co
APPEAL FROM CHARLSTON COUNTY urt
COURT OF COMMON PLEAS OfAPPGalS

Honorable J. Michael Baxley, Circuit Court Judge

Case Neo: 2015°CP-10-&851:

Raymond Alan White, SCDC # 276060, | Appellant,

State of South Carolina, 4 Respondant,

PROOF OF SERVICE

1, Raymond Alan White, Do certify by the unde%signed that I have served
a copy of the Notice of Appeal and Proof of Service on the South Carolina
court of Appeals and Attorney Generals office by depositing a copy of the
same in the United States Mail, Postage prepaid on the date noted below.

gﬂ%m,ﬂ W .
Raymond Alan White, SCDC #276060.

Allendale Correction Institution
Post-office| Box 1151 F-2-A-12
Fairfax, So?th Carolina 29327

November 14,2018:




Raymond Alan White, SCDC # 276060. lELJE(jI;I\/I;I:)

Allendale Correction Institution
Post-office Box 1151 F-2-A-12
Fairfax, South Carolina 29827 NOV 21 2018

SC C_ourt of Appeals

November 14,2018

South Carolina Courts of Appeals.
Honorable Jenny Abbott Kitchings, Clerk,
Post-office Box 11629

Columbia, South Carolina 29211

RE: Raymond A, White V, State of South Carclina:
Case No: 2015-CP-10-4851 ‘ '

Dear Honorable Clerk,

Please find enclosed for filing in your respec;ful Court a copy of the
“Appellants, Notice of Appeal and a Proof of Service on all parties of the
record in the above noted case,

Appellant would respectfully request this Notice be filed and a clocked
stamped copy and/or notification of such filing be returned to the address
listed above for personal files.

Appellant would like to take a moment to thank you and your office in

advance for any or all assistance that may be proyided in the helping to
procure ‘the legal matter noted above. '

Respectfullnyubmitted,

Raymond Alan White, SCDC # 276060,
Allendale Correction Institution
Post-office Box 1151 F-2-A-12
Fairfax, South Carolina 29827

CC:
South Carolina Court of Appeals:
Honorable Jenny Abbott Kitchings, Clerk.

Office of Attorney General;
Alan Wilson, Attorney General:
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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
, ) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) '
: . ) CASENO: 2015-CP-10-4851
N P B 1;-: ;*' ) R o : T ) . . -
RAYMOND WHITE, #276060- . - ) MOTION AND ORDER TION
R "~ Plamtiff, ) FORM f?f‘ﬁ WETD
| Vs S o
STATE OF SOUTH CAROLINA . ) NOV'21 2018
: - " Defendant.
. ndant. ) SC Court of Appeals. = -
Plaintiff’s Attorney: Defendant’s Attorney:
Tommy A. Thomas, Esquire Benjamin H. Limbaugh, Esquire.
Address: Address: South Carolina Attorney General’s Office
Post Office Box 88 Post Office Box 11549 :
Irmo, SC-29063 Columbia, South Carolina 29211
Phone: Fax Phone: Fax
E-mail; Other: __- . E-mail: ____ Other:

[ ]MOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and 1)
[ JFORM MOTION, NO HEARING REQUESTED (complete SECTIONS 1I and IIT)
XIPROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and III)

Nature of Motion:
Estimated Time Needed:

SECTION I: Hearing Information

[ ]Written motion attached
X]Form Motion/Order

Court Reporter Needed: [ JYES/[X NO
SECTION I: Motion/Order Type '

1 hereby move for relief or action by the court as set forth in the attached proposed order.

October 12, 2018

Signature of Attorney for [_] Plaintiff /[X] Defendant

Date submitted

EXEMPT:
* (check reason)

[]PAID — AMOUNT: §

SECTION III: Motion Fee

[] Rule to Show Cause in Child or Spousal Support

] Domestic Abuse or Abuse and Neglect

[} Indigent Status [ ] State Agency v. Indigent Party

[_] Sexually Violent Predator Act Post-Conviction Relief

[ ] Motion for Stay in Bankruptcy o : A

[ ] Motion for Publication  [_] Motion for Execution (Rule 69, SCRCP)

[] Proposed order submitted at request of the court; or, . '
reduced to writing from motion made in open court per judge’s instructions

Name of Court Reporter:
[] Other:
: JUDGE’S SECTION
] Motion Fee to be paid upon filing of the attached | JUDGE CODE
order. - - ¢ : o ‘
[] Other: : Date:
o ‘ . CLERK’S VERIFICATION
Collected by: DateFiled: __ . _ - - o

[[] MOTION FEE COLLECTED: § __ "
[] CONTESTED — AMOUNT DUE: $

SCCA 233 (11/2003)




STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON C ) FOR THE NINTH JUDICIAL CIRCUIT .
Raymond Whlte #276060 ) Case No. 2015-CP-10-4851 w2 /,5905
; ‘Applicant, ) _ ol o
L )  FINAL ORDER OF DISMISSAL, - o
o
) SR
State of South Carolina, ) e
Respondent, ) /‘f =

This matter comes before the Court by Way of an apphcatron for post-conv1ctron rehef
(PCR) filed September 1, 2015. Respondent made 1ts return on July 22, 2016 requestmg the
app11cat1on be summarlly dismissed based upon filing after the statute of 11m1tat1ons had explred
and successiveness to the Apphcant's prior apphcatlon for post-conviction relief.

Pursuant to thls request and after reviewing the pleadings in this matter and all of the
records attached thereto thrs Court issued a Conditional Order of Dismissal s1gned J uly 27,2016
and filed August 8, 2016, provr_s10na11y denymg -and dlsmlssmg thrs action, vwhﬂe giving
Applicant twenty days from the date ‘of service of said Order rn which to show why the dismissal
should not become final. Attached to this Final Order and incorporated j_h_erein by reference is an
Affidavit of‘Servi‘ce'dated‘Aug'tist‘i9; 201‘6'; servrng'the ab'ove?fnentio‘ned'"-(‘ionditional‘Orfdér* of = 7~
Dismissal on Applicant. |

On Angust 18, 2016, Applicant filed a document entitled “Applicant’s- Reply to
Conditional Order of Dismissal”. In this response he argued that his case is similar to Mﬂ
Byars, 410 S.C. 534, 765 S.E.2d 572 (2014) and that “here the farmly court judge, deprwed the
Applicant of his due process by boundlng the case to the circuit court adult court Wlthout an

(hearing)”. Applicant further argued that “he has met h1s burden of proof in showing he is

1



\ i
_entitled to a PCR hearing based on counsel’s constitutionally ineffective performance affected
the outcome of the plea process.” |
Applicant has failed to prov1de a Iegal basis as 1o why his application should not be

summarily dismissed. Applicant cites to Alken v. Byars, 410 S.C. 534, 765 S.E.2d 572 (2014),

arguing that his case is similar enough to warrant the granting of| his PCR. However, the holding
in that case is quite narrow and applies specifically to juveniles who were ’sentpﬁc“ed to life
without the possibility of parole. Applicant is not similarly situated, as he was sentenced to l

twenty-five years, and therefore Aiken v. Byars would not apply.

Aﬁer review of Applicant’s response to the Conditional Order of Dismissal,l along with
the pleadings, this Court finds that Applicant has failed to show t:hat his application should not be
dismissed. Applicant has failed to provide any legal explanatioﬁ that would allow him to bypass.
tﬁe statute of limitations. | |

IT IS THEREFORE OkDERED that, for the reasons set fofth in the Court's
Conditional Order of Dismissal, the PCR application is hereby denied and dismissed with
prejudice.

This Court hereby advises the Applicanf that he must file and serve a Notice of Appeal
within thirty days of the service of this Order to secure appellate review. See Rule 203, SCACR.
Applicant's attention is directed to Rule 243, SCACR., for the procedures following the filing -

and service of the notice of appeal.




AND IT IS SO ORDERED this -

- {, South Carolina,

day o

, 2018~

N\

Ninth Judicial Circwit

Roger M. Yoyng, Sr. ,"
Chief Administretive Judge



