The State of South Carolina
In The Lourt of' Appenls

/4/)/0611/ From /4a/m/‘h/‘s7[/“47l/\/£. Law Court
Honorable John ) Mol eod
Lose Mo. 1/-ALT-0Y-/1004- AP

Bammic  Stroman, # Y033 . . L L . . . . .- Appe llant,

50,1#) Cn}/a//}m Dg/m/’T/mZ/}?L ‘0/7 faf/"fc%/‘oﬂs‘ s , _) , /espon/éﬂ%,

F/ha/ 5/“/3/’ of ‘A/G/az//zm%

f

December Al 2012 . | B> B #o?%?o?j
. Sammie  Stroman # 292033
KcI. /msu-13 A
Y39y proad Lver K.
Columbria, 5, ¢ d92/0

g.gé?ﬁ"l’b@ﬁlﬁ
DEC 27 2012

SC Gourt of Anpeals




Table of CLontents

—//4\5/8 wa Au//'am‘%ffs Y ot oo ! b 11
Statement of L ssues. o0 ﬁlo/oea/. S A

57[’7%5’”45’//7[ P%‘ '/%e ZQS’C i ' ¢ ! 7 ' ] ' / ! !
| 571@05/4(‘/4/ &1[! /éf\/l'eb\-) ro ' : ' / | / ’ A  ' !
A%jwmen%. and Citation of A“/AO’//%/ B

x W N

I' RCSPoﬂc)e;'))-’s F{an A(je,,c;/ Decision Ts Nst
éu’o'ow%d 87 Substantial Egidence o+ o o1 7

™

[ | | ] L

‘ Cer’%{-@?eo\‘v}c .4 vy .

Cb/\C[ulS(\Oﬂ i ,‘ ( . t | v - \ \ \ [ i '7

\ \ \ A \ \ [T

e



7;5/4 of Authori ties

Io AS“‘”“LU_’\'C"S
5'C', Code an‘ é [~93~ (”O L 0 P \A ' t . \ ! ! S)L{
S.C‘ CO&C Qf\ﬂ. é 1‘95¢ 3?0: \ N . \ . \ "“ ‘ | 3)
TT. Cases
Al- Shabazz V- 3%4%(:) 339 3.0, 354, 527 5.6 24 THI
(‘QOOO> [ ! t ! i TR ! l ! ‘ / f ‘ 1 ! / 1‘7?
Lake V. Reeder (onstr. Lo.y 330 5.0 242, 415 S.E. 2d
tso (et Agp. 1990) . Lo , 3
Lork v. Bi-Lo, Tac. A7 S.c 130, I% S 4 309

r !

: (/77{)// 4 v ( « P ¢ ' ( f / { ! ! e

,Pe‘”’sm v. 3PS Converter + Tndus. CDVQL) 327 3.C 393,

439 S. €, .Qc/‘;?/? (C.f ,4/)/ /??7> T P A l/
Porder v, 8., Public Sery., Comm’n 333 S5.C. 13,507
| ]

5. 93'398((%3),. T



Statement of e 'Issc/e on ﬁp/afa/

'I 1s RCSPOI’\J@({'{’ 's  Fiaal Hsanc-\i Decision SuPPoy‘fecp
Bcf Substantial  Evidence % |



: ,5+a4‘emen+ o Case %RW@EWE}E@

. DEC 2 7 2012

SC Gourt o A[mea]ﬁ
7_/7/’5 /ﬂmzfe/: Comes Aefbr’e 7%/5 " /L/Oﬂoﬂaé/e foufﬂl /DU/“SUM

o He Q/D/)m/ oF 5ﬁm§o/‘e Stroman ( "Af)/)e//ah%'D) an inmate ,/'()caﬂﬂef47lfl’J
with e Sty Carolina Department ~of . Lorrections (seoe "), Appellant
was  convicted  of X/‘7/ Possession of  Contraband ‘uV\JeV SCDC.
lPo]fca/ 0P~f79.f“!, T nmate. D‘.sc;F\;naq System {»‘oi\owin3 & Aisgip\\‘ngrxt .
hearing . (R.p. ) Appellact  losh 30 days. of gud Hime due Fo
 He  conviction. (KP_&"_‘> Appe//ah‘* Liled Q.Cye/) One  Grievance
on M.“‘f 5>‘9°”) C\ﬁa”eng'«ﬂs his gonv;fchion. This 3!“3&/&"\0@ was
investigrted  and denied . (Rup. 2-29), Appellant Filed a Stp 7
_gr]g‘/_qﬂce on  Sune 3, aoll. This Srievancev was also \'n\/esjrbquea'
Cand  denied , 'Aﬂ;e\\an‘}' ,«ece;\}ec\ —H\e £r0al agenq .ae‘\‘ermfﬂa‘\'i‘oo'
| o&l his ,_y.‘eva'nce on  November 29 )' 201} . <Q‘D 3o~3‘|>‘ |

| Appellant Filed 4 Neice of  Ageal in the Adminishrative
Law Court (ALC), pursiant do Al-Shabazz v. Shate 338 3.C.
354, 531 8.6 2d T (a000), chiming his convichion shosld be
ove.«Jru‘m - because Hearl‘ns Officer had fail o lc«>mPL( With

SCDC s m”\f\()m'}omf r’eﬁulaiions mna} A‘So l)_o\se ’wey P,‘M\ AeCESi‘af\
on SULS%Y\J‘MI evfo\ence.(Q.P. 3_%) A107Ler' ’H\e Par+?es ‘Fu‘leCl

4 brIeQS) Yhe. ALC ATSM\\sseJ *H\é aﬂ)ea\ . and found .M\?— coaviction
WGS Su‘p“’\fc}er\‘l'l\1 SuPParjreA L‘? the evidence 1n  Yhe rech\. (KP

25).
@



APpe//amL now Seeks, Meview of e /)L["S alec/'sz'on, He

a;»jues /;/‘5 ponviction — was no? su/o/ome#w/ 5‘7 5,,//,2,,'9,771 ev/dence.
For fhe reasens hat '/”//”Wq /qpff//ﬁn?[ rzs,oeH/u/// regueﬁé*' Ha?
the ALL '5‘ decision Ae | ove/ﬁ[m//)g/, . '

STANDARD oF REVIEW

5.0, Code Ann. 8 Jaz-¢m (B) pMW‘JfS the “/’f)l"cal)/f
Standard of  review o | |
The review of He  administrative J'W/t’ 's order st
be confined o Hhe record. The ﬂevl'ew/nj %V,'A",,,,m/ may af’ /"’"”I N
the  decision or remmnd He pase For durther /orocemf'vs,, or 1T
may fevewse or mon’h‘} e decision if He Substative "’7“5
o the P-evlivll'o/)er have fem ,or/eJ‘m’/‘cea/ bocause of Hhe fi‘ﬂc//‘ya

cono/usfon) oV a’c’C‘;’S'i‘Dﬂ /s T

(a) in violation D\{-\. ,CDOS‘F“}WHMD«) Cor 'S‘h\‘l'u%mj Provz‘sfons;
0)) n exXcess 0"’\ ‘H\e 5‘)’“’}1‘,{'}'0!’&1 AM'H\DH“}({ D'(\ -"{-\e 0\36'(\0\1;

(c} made Upon uﬂlaw%\ Proceaut’&7

(AB o\\t{:ec+e<) l)(, o-H\er* ervoM mf law

€) c\eafl\i erronesus 0 View of re’{aue) PF’O]QML;VE and
SU)DS-LQ(\“AEQ\ evideace on  Hhe w)no\e

é{f) ﬂrlD‘;‘l'P‘A!"i{ OF caPr'icfous

.
/

r'ec(_, I“C) ; of’

or CLAI"QC“'er’f‘zecl L% abuse of

Aiscre-\—?on or c\lem"}'\f unu)armnjreo'

execreise op O‘fscve‘h‘ono
(EMP\W\S}S adJedB,;_eﬁ__a.)_S,O_ S.C. Code Aan § ‘\-93'3@(5); Lake Vo
Reeder Constr. Co. 330 5.0, 293, 443 5. 2d 450, 453 (4. App. 1993).

(3)




"Ta an ;\Ppea‘ o the Fiaal Jec.‘sién of  an. qu.‘na‘;JrEqvl/‘ve
“agency, Hhe standard  of appellate  review is  whether the ALC's
NCEnAinﬁs are supported by 'su\os%n}r:aﬁ “evidence . See 5,@.,&&& |
Armf. §./"o?3"é/0 (R). A'v'revieﬁm,\;ns‘ Cour‘f shall  not squs—HJru'fe ﬁ"
o oibs judgment for that o ghe ALC s d findings of fact,
'_\oud—‘ i+' ma\\ reverse :or* 'chhf\{. o‘?’ecisions ”"wL\}cL\ T are .Acoﬂ'}f"olr‘leg K
'Lw error of law  or " are c’l'earlyerrone'ous in y-€euo"010 the ,«

ASUMS“'O«;\*;C\[ 'evl'cle(\C? on ‘H{\c .l"CCO(“A » as a UO’\\O},@ .. IJ . -

Apguaent and Citabvg of Athortly

- 1. .- Respoﬁo\en;“s lFJr\a.\ Agenm{ ‘Decrisi.ko'r\"‘-: —J:n CSO'\'/J\,C}"\“‘S ‘

| A Appe.“oiﬂ‘} ()'F P’osse$SEcn' O Coer;é‘\aah'c} Ts Neot

| -. 5uépor¥aA " B\i SJUBS‘\—“‘“?\-{“\.' 'Ev]qaence'."' o ‘

. A"r‘evie&ins Cour’+ @H ‘no“' | olfs*i’urlb »'??m)fn' 'VO"P om ,
o«a\m1~ni$'+f“a+?ve ‘a‘ﬁe(\u{ HC_ ,;45,‘ -F}Anc)in:)s' are ”‘SUPP"”[Q‘). b\iﬂsuhsjranj,r}a\
eviAche on record as -a whole . Pearson v. IPS Conyerter < '
Lodus. Corp., 331 S.c. 393,400 8.6 a0 a19 (c+, f"kf‘»"‘/‘ﬁ’/),

o . . » o . , .
ﬁubsﬁm%m/ evm}ence 'S -evldeﬂce WA/‘CA) cons/'a/er/”j: /“fcorc/_\aS"

a» w/vo/e, would Hm-//bw a reasonable mind 7[0 ﬂeac/ coneJusion
,. HumL H\e‘ a‘lm'\n""\S#’J“’zNe ajgency ,feac'/}eol 7o 'J.VS%/VFV ,,r‘7‘5 .ﬁé‘%l\ono
xLar’k‘ V. Biv-‘Loe Inc.)«‘;)’m S.E. Qa’ 304 (7%’/), | ‘
| .Duf'(ﬂg the APPE]IQ“+ 's 'c)«‘“sciipj;‘nam/ kenrin\z))“\e f“ecofJ as
o whole clearly -}‘r\AECon[es that  he Hearing  Off icer based

(1)
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her Final decision on Hhe Following evidence @ (a) quvutive and
+es+imon\t of accuser , (b) Pfchve o'P five —Ao“aﬁ bill , and ()
appellant’s  statemend tat e had  dhe money 10 his  poscession
(R p. 29R). AF $his dime | +he Appellant would  like 4o point

,O'lﬁ “\a"’ a“ ‘of H\e leAence re\{'eA qu wa s fnSu‘os%'n-f-;o\’ |
Cdue b the fact  Hhad 4

was uSeo\' o violation o an

| SCDC reﬂu"o\"’i‘of\ uo(“(‘Pfe'(\

1N (Y\omacc\'omi \anﬁuc\ge .
| The aPPe“mH—’S ‘A“SC{P‘MD\M{ Coas€ arose Prdm Q- \

' 31«36\/0«'\06 ‘pf‘@-d b\f }n‘m 0N Jaf\uo\r(f ‘(QO) 2011, 0‘”23{03 ‘H‘“* én ‘.

] ‘S‘CDC emf\o‘{"‘-? | had e i a Livedollar bill . (R.p. MD‘,

" Prior o Q«‘]i’ns his Sr’?evance with the Toamate
(Tek), +

Sﬂ{evance a

Grievance Branch
€ D‘PPCH"‘“’I’VI,. ‘“H“CL’BO} - H\? ‘pfvg—o\ollav \om Fo "’nﬁs'

-s BB cvidence 4 substandial, his  claim. (Q‘P ﬂ) .UFon
recciP+ of e ,aPPe”om'}‘s Oomp)a;n-'-) Hhe ‘

+o ‘H\e O\SCGCY)S (D;V;S?On o-p Invesh‘t)ﬂ\‘“ms ﬁoﬂ f’e\/.i‘eb\‘l, (R'P'—‘ﬁ—;o
Dﬂ Febl“ua_f"f 7) 200, Hhe QPPE“O\H‘ was ln‘\‘er\)i‘ewea L\’ _fﬂ\/es:\-\'sw\'o"’

O 8mith ood asked i (appellant) woould por-ticipat
reSolv:‘nS his complaint by 'a3ree;n3 Yo - a
The appellont ageecd. (R, aLy, Do
sppellent was provided 4,
back s

IGB {zoﬂwgfalea -H@ mnHéV

| "
?0“1 gva gh evalut; on .
Fekmanl q, 95\\, the
po\\mraPk ood  he results  came

i nconclusive , (ﬁe P ﬂ} Dn March 7, 1|, the
ReSPo.ﬂG)en{' used the

| reSu(Jrs o¥' ‘H'\Q aPPe“m\-} ‘s Po\\lsrapl’\
cva‘uﬁo{\; the \C’fve *ADHM’ Er” m%c"\ec) to *H\e o\‘)Pe\lo\(\'{‘) 3
f)ri’evmce_ ; and  the i(\-C‘ormdkon cited {0 the 'appﬁuo\n‘f‘ 'S

(5)



Smevance fo initiate infernal A?Sm\p\iﬂaw% action 0‘5“;“34-

As “H\e D\PPQHM‘}' L‘ms rﬂe\’\j\'io(\ec\ a\oove,Hﬁé Heawir\3

‘Pf(\ml. ‘ c\ec;s'\'oﬂ on \\(\SU\:)S‘\'a(\'\'ml . chclence

in \/:olarhoﬁ +o'

Officer  based her
Cdie o e fack et e evidence was used
seckion (3) and (4.1) of SCDC folicy/ Procedure GA-ol. 12
Tamate  Grievance SQSQ'em. A portion of seckion (3) s?eci(\\'cc\”\‘
5%%5 " No rnm@%e.wf// be SuéJem‘ea/ o fe/)f“rs‘a/ retaliation,
‘nwo\ss«\efﬂ—, or Ausc.P)mml action Lor f/,/)j 2 3memnce or i
PMJ”C'P“J”“ﬂ in the vesolution of a jmevance 33>
A porkon ok section (41) specificall, 5+mles, sfmtemm%s
made by, or ;a{orma+;’an' received  Lrom | o Swlevar\‘i" o other
affected inmate vela Jr{nj b o 3r’\evo\n0e wm ' n&l— l‘:el‘QgeA
bt 3 Lty e e iy
coﬂ-['\ Senbiol -(Q ;“:%(50“\1\(\3 c}ownnemLs Nl“ be +req+elp
: A evidence presented o g Ap eum heariag
:\iw::/\zcjé :fon\mmiie t:e %\tw:‘z D\W\QW o dicafes APP&HM?QO‘S
does ot eskablish Bl Hhere e o o e The record
e reeord” b suppork e Res AS:,WJMI s o0 te
| penden £l p\gmc‘?

Aec\swﬂ (QP 30>

APFe/nn‘lL }MS 7”\6 buwﬂ/en 07[ vamj #rm[ He 5/1305/0/)

07[\ #e Delog,v%MC/)?L iS C/@ﬂ/"/y €"‘/"D/’I€DL/S} or a/-/é %,«4,7/ or £/I/OV(C/NJS

©



or o abuse of  diseretion. See  Porter v.l 5,2, Public  Ser. |
L .

Lomm’n, 333 8.0, /2, 507 8.6, 2] 329 (1798). Appellant

AQS /77€7L %IQS zéwvz/eﬂ ﬂ/lO/ 7%/\5 case S:Aou// Ag over 7[t/f'/)£0/,

CONCLUSTON

(

WHEREFORE, for all Hhe reasons  stated above Hhis Lourt
.S/‘O‘//”/ reverse e Respmdent's decision ja His case. Moreover,

bmseé on «H\e abov@- ‘afkn)umeﬂ'}’, /-}Pf)eﬂan-"- resPec'Fun“(f r’eczuesjrs
Ne  ALC s decision &

€ DVC“'"”Ur’ﬂec).
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The State lp/\ | South  Carolina
If’ 771.8 [’ouﬂ% 07[ Af/ﬁ“/

/)/0/054/ \F/’O/ﬂ 4//”/‘/7/&7[/771,';/5 qu Cou'//‘/
/'/anor’né/e ;TaA/) 4_/), Mc[eaa,

Case Np, //-ALT -04-7r609-AP

5ammie 571/‘%»7@\/@/#071/07033 .o, . . . ,’ , . ;?/oﬁe//ﬁﬂ%J

V.

500!“\ Caf“of(na Dﬁpm’.ﬂlmefd' 010 Cor’r’ea‘{'{ons s o ,. s e chf)onc}en'+;

Ce.'/“‘/f/‘r‘ca fe o Ser vice

T heeby cerbify thet T oheve served Respondent
copy of e Final Rrich of Appellant by depositing & apy
of same in Yhe Unifed States Mail, addressed s follows =

C.Lris*oP\ner{ D F|or’fc1n
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CERTIFICATE OF COMPLTANCE

The Appellaat herehy  cerifies Hhat this Final
Brief  of Aﬂm\\mfr complies  with ~ Rule a1l (k). SCACR

Ana\ He SuPrcmc Couv‘\-’s order ot ,Ausus4" '3)- ;20071"
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