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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

)

County of Spartanburg ) INTHE SEVENTH JUDICIAL CIRCUIT
)  Case No.: 2017-CP-42-0854

Scotty Brown, #257869 )

APPLICANT, ) MOTION TO SUPPLEMENT THE

\% ) PCR RECORD

State of South Carolina )
)

RESPONDENT.

The Applicant, Scotty Brown, #257869, through his attorney Richard Veith,
respectfully moves this Honorable Court to allow the Applicant to supplement the
PCR record to rebut an argument posed by the Respondent, Fletcher Smith,
esquire.

A PCR hearing was held on June 22, 2018, in the Spartanburg County
Common Pleas Court on the above entitled parties. The Applicant was represented
by Richard Veith of the Spartanburg County bar. The state was represented by the
S.C. Attorney General s Office. The Honorable Gracie Knie presided over the PCR
hearing.

At this time, the Applicant moves to supplement the PCR record, because
~ opposing attorney Fletcher Smith’s testimony did not accurately reflect the true
facts as they were before trial.

Attorney Fletcher Smith stated on the record, that the Applicant Scotty
Brown was subjected to a Life Without Parole (LWOP) sentence upon conviction.
See attached conviction summary report.

Applicant’s first conviction was in 1999 for trafficking. Applicant was
released in 2003. Applicant’s next conviction was April 1, 2015 (2014-GS-42-01804-
05) Distribution of Heroin. According to S.C. Code Ann. 44-53-470(a)(3) and 44-53-
470(b), the trafficking in 1999 should not have been counted as a conviction for
enhancement, which would make the April 1, 2015 conviction a first offense. Had :
attorney Fletcher Smith applied S.C. Code Ann. 44-53-470(a)(3) and 44-53-470(b) to
Applicant’s case as it should have been, Applicant’s conviction of Distribution of
Heroin (2014-GS-42-03942) should be a sécond (27d) offense, which would nullify the
possibility of a LWOP sentence upon conviction. This misrepresentation of the facts
in light of the true evidence denied the Applicant a fair proceeding.

Applicant has rebutted the misrepresentation of the facts by attorney Smith.
Had attorney Fletcher Smith fully investigated the Applicant’s prior conviction and
time limits before giving him erroneous advice about a LWOP sentence, the
outcome of the proceedings would have been different.

Applicant respectfully requests this Honorable Court to grant relief to him.

This supplementation is submitted in good faith.

Respectfully Submitted,

BECEIVEY
Richard Veith, esquire R A
Attorney for Petitioner - JUL 30 2018
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