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State of South Carolina ) In the Court of Common Pleas
: ) Third Judicial Circuit
County of Sumter ) ‘ 2015-CP-43-2134

David A. Duren, Jr.,
Applicant,
vs. Transcript of Record

State of South Carolina,

Respondent.

e et Nt N N e N e e e e

July 26, 2016
Sumter, South Carolina

BEFORE:

The Honorable Jocelyn Newman, Judge'

A PPEARANCE S:

David A. Duren, Jr.
Self-represented Litigant

Julie A. Coleman, Esquire, Assistant Attorney General
Attorney for the Respondent

‘v ' ALSO PRESENT:

Timothy L. Griffith, Esquire
ﬂﬁ%%/ C

Elizabeth B. Harris, CVR-M-CM
Circuit Court Reporter
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legal, binding contract with the court, and I do not wish

to contract with this court, Your Honor.

2

3 THE COURT: Well, unless I know that you're giving

4 mé -—=

5 MR. DUREN: I ---

6 THE COURT: --- truthful testimony, then how can I ---
7 MR. DUREN: I will let my ---

8 THE COURT: --- trust anything ---

9 MR. DUREN: I will let my ---"—

10 THE COURT: =--- you say?

11 MR. DUREN: -—-- yes be yes and ney be ney.

12 THE COURT: Well, that's what everybody says, but we
13 have a procedure in which people have to tell me that they -
14 are going to tell me the truth. |

15 MR. DUREN: Well, Your Honor, at this -- yes, éir -—
16 yes, ma'am, excuse me. No disrespect to the court, Your

17 Honor, but at this time, Youf Honor, I would like to invoke
18 UCC1—302/3—305(a)(1)(iii). (

19 THE COURT: Which says what?

20 MR. DUREN: Under prejudice and I am under no

21 obligation if I affirm, Your Honor.

22 THE COURT: What does the Uniform Commercial Code have
23 to do with this matter?

24 MR. DUREN: Because ---

25 MR. GRIFFITH: Pardon me, Your Honor. I believe what




he's stating is that he may affirm to tell the trﬁth. He .
just will not swear to it but, Your Honor, I believe that
he may affirm to tell the truth. |

Would you —?ﬂis that what you're talking about?

" MR. DUREN: Yes.

THE COURT: That's all I'm asking.

10

11

12

14

18

19

20

21

iyl

MR. GRIFFITH: And so if you were to raise your hand

and so affirm to tell the truth, then thét would, I think,
be acceptable by the court.
THE COURT: That's all I'm asking, sir.
" MR. DUREN: Okay.
THE COURT: 2And he's going to ask you if you swear or
affirm. S e e
MR. DUREN: I'll affirm.
DAVID A. DUREN, JR., DULY AFFIRMS
AND TESTIFIES AS FOLLOWS:
" THE COURT: Derfect. Now, Mr. Duren, I want you to
tell me why you don't want Mr. Griffith.to represent you.
MR. DUREN: Because, Your Honor, it Qouldrbe a
conflict of interest because-the,state,is_paying,fthe,state
is éaying Mr. Griffith to represent me, and he took a

solemn oath, and he is a member of the South Carolina Bar’

Association, along with the state, and that is a conflict

of interest, Your Honor.

THE COURT: So, who do you want to represent you?




MS. COLEMAN: This i1s David Duren vs. The State of

2 South Carolina, 2015-CP-43-2134, and he's present today and
3 represehted by Mr. Griffith, and I believe they have a |
4 motion before the court.
5 THE COURT: Yes, sir.
6 MR. GRIFFITH: Your Honor,;Mr; Duren has submitted a
7 motion, algng with certificate of éervice-handwritten. I'm
8 not sure if Your Honor has see it -- seen it. It was sent
9 out July 8th asking fér the court to relieve counsel so
10 that he may‘either seek other counsel or represent himself.
11 This would be the third time that he's sent inva
12 request to relieve counsel. I certainly consent to being
13 relieved, but I would leave that ﬁp to the court, and Mr.
14 Duren, of course, presented the motion. You may want to
15 hear from him as well.
_16 THE COURT: Yes, sir, I do, but I have not seen the
17 motion. Do you have a copy that I can look at?
18 MR. GRIFFITH: This is the latest one.
19 THE COURT: Okay.
20 (A PAUSE.)
21 THE COURT: Mr. Duren, if you would raise your right
22 hand and be placed under oath?
23 BATILIFEFE: Raise.your right hand, please.
24 MR. DUREN: Excuse me, Your Honor, with all due
25 respect, Your Honor, béfore we get started I would like to




1 put the -- is this beiﬁg recordedé
2 THE COURT: Yes, sir.
d MR. DUREN:. Okay. For the record, and the court shall
4 take judicial noticé I, a human being, a living soul of
;5; ffiééhEaﬂd bload[ reserve.ail:ayifiéhtél;ndtwéiQéfigét;.tDéz;'-
6 you understand?
7 " THE COURT: Yes, sir.

- é’ ' MR. DUREN: For the record, and the court shall take
9 judicial notice I, a human being, a living soul of flesh
10 and blcod, do not wish to represent a corporate entity
11 named David A. Duren, Jr., and I have never consent ﬁo
12 represent that cdrporate entity, and i have no inténtion of -

i ) 13 - 'Eciéﬁfé’s“'é‘ﬁtirig ‘that ‘c‘o‘rpér'a‘ﬁé entity. B 1
14 THE COURT: Okay. What is your opposition to being
15 placed under oath, whether ---
16 MR. DUREN: Because ---

""" 17 " THE COURT: --- you swear or affirm to tell the truth?

18 MR. DUREN: Please place under oath, You£ Honor, the
15 holy Bible simply said thou shalt not swear by nothing on
20 heaven or thée earth. ' .
2{ THE COURT: And let ﬁe interfupt you, sir;.ana lef.you
22 Know that affirming that you will tell ﬁhé:trufh:———
23 MR. DUREN: To --- -

i ;;_;—;,—,—,,,«-é—zz —,—:,—:—,——-—T-HE——COG%E«_: _— J-é (—;n O}:)tlgn‘" B L E e e e TR
25 MR. DUREN: To, to affirm, Your Honor, would be a




13

14

15

18
19
20
21
22
23
24

25

17

MR. DUREN: I'm representing myself, Your Honor.

THE COURT: All right. Well, then if he consenté to
be relieved and you're going to represent yourself, are you
ready to go- forward today?

| MR. DUREN: Yes, ma'am.

THE COURT: All righty. Well, we'll just relieve Mr.‘
Griffith, and you éan represent yoursélf, sir. -

MR. DUREN: Yes, ma'am. Thank you.

MR. GRIFFITH: Thank you,'Your Honor, and, Your Honor,
just to inform the court, this is Mr. Dureh's file, and I'm
geing to give it to him so that he does have ‘all the
-information that I have. And I know he has this pius
others, but I just wanted to be sure_that everythiné is in
here téday. |

THE COURT: All righty.

- MR. GRIFFITH: Thank - -you, Your Honor.

| THE COURT: . Well, Iet me ask before we begin. Is the
state ready to proceed on this case today?

MS. COLEMAN: Yes, Your Honor, we are ready to
proceed. |

THE COURT: Okay. @&All right.

MR. GRIFFITH: Thank you, Your Honor.

THE COURT: Thank you, sir.

MS. COLEMAN: Your Honor, Would ydu like me to readv

the procedural history?




1 THE COURT: Yes, please.
2 MS. COLEMAN: Okay. We'll start with -- do you have
3 that list of factors that we were looking at yeStérday? I
4 can pull them up- to qualify him as pro se-.
sl mm éoURT; I did not. S L L
6 MS. COLEMAN: Okay.
=7 MR. GRIFFITH: Excuse me, Your 'H:on‘o_r[
B e —— S i
8 THE COURT: Yes, sir.
//;3;9: MR. GRIFFITH: Will you be giving him the Faretta
10 warning? |
11 MS. COLEMAN: The state would request that you will.
12 THE COURT: If somebodyAhas that'list? I haven't |
C | Brought it ion R e e
14 MS. COLEMAN: Yeah, we can pull that.
15 MR. GRIFFITH: Okay. Thank yoﬁ, Your Honor. -
16 'THE COURT: Yes, I will.
71% - MSt CdLEMAN: 7Y6ﬁr ﬁéhof; @ould &éﬁ‘ﬁiﬁéﬁifrﬁé diaAEEéW"
18 other case'before'we begin with this one iﬁ order to get
19 our witnesses out?
20 THE COURT: I hate to shuffle the inmates around too
21 much.
22 MS. COLEMAN: Yes, Your Honor.-
23 THE COURT: But I do recognize that ---
Tl us. colzMan:  gust while we pull up those factors |
25 maybe to give us a chance to find those.




THE COURT: Well, I mean, Mr. Duren has been'through

2 this before. I understand you filed motions to relieve
3 other attorneys befé&e, right?
4 MR. DUREN: Yes, ma'am.
5 THE COURT: -And you've come to court on those. I
61 mean, you understand that representing yourself, you don't
7 have any legal training. You know that, right, any formal
8 legal training? I'm not assuming that you don't Xnow
9 anything about the law, but you've not been to law school,.
10 correct?
11 MR. DUREN: No, ma'am; N
12 THE COURT: Okay. You feel qualified to represent
13 yourself?
14 | MR. DUREN: Ma'am?
15 THE COURT: You feel qualified to represent yourself?
16 MR. DUREN:. Yeé, ma'am, because the reason I'm
17 representing me, I called Mr. Griffith the other day,
18 right, and this has been goihg on, and I asked him. I said
19 what are we arguing at my PCR hearing? He asked me Who is
20 this. ' I said this is Duren. He didn't even know we were
" 21 having a ---
//;?g2 THE COUﬁT: Well, I understand. Mr. Griffith is gone.
/23 MR. DUREN: Yeah.
//%7?24 THE COURT: He's not your lawyer anymore; I've taken
25 care of that. I'm just worried about you representing




10

yourself.
MR. DUREN: Well.
THE COURT: But, of course, the problem is 1f you

believe that any member of the South Carolina Bar has some

allegiance to the State of South Carolina, then I can't

appoint anybody to represent you because they'd all be paid

10

11

12

3

14

15 ||

16

18

19
20|

21

by the taxpayer dollars, by the bar, or Indigent Defense.

. MR. DUREN: Your Honor, -the State of South_Carolina'is

a corporation.

THE COURT: Okay.
MR. DUREN: Sumter County is a corporation.
THE COURT:. Okay.

'MR.. DUREN:

THE COURT:
what you're

MR.. DUREN:

'This courtroom is a Ccorporate court. -

All right. I just want to make sure you
doing representihg yourself.

Yes, ma'am.

we hear yours, Mr. Duren, because I think yours could be a |

'THE COURT: All right.

MR. DUREN: Yes, ma'am.

THE COURT: All right; I think we should, while you
pull those things up —- unlesé you have them before you

right now.

MS. COLEMAN: ©Not yet, Your Honor.

THE COURT: We're going to hear one more case before

little bit long, and I've got a bunch of other people out




L7 5

STATE OF SOUTH CAROLINARECORD'L IN.THE COURT OF COMMON PLEAS

COUNTY OF SUMTER  .9q{1FEB 28 m 9+ JIRD JUDICIAL CIRCUIT

David A. Duren, #181965, JAHES C. CAHPUBELL 2015-CP-43-2134 CERTIFIED TRUE Copy

CLERK OF OF ORIGINAL FILED

SUMTER COUNT Y. 5.C- i

Applicant,” ) i S %

) _\CO NTY, D s

V. ) ‘ "f-//I L»AF(@UM%
) ORDER OF DISMISSAL - i, -

)
State of South Carolina, )
‘ )
Respondent. )
)

This matter comes before the Court by way of a post-conviction relief (PCR) application
filed on September 14, 2015. Respondent submitted its Retuin and Partial Motion to Dismiss on
December 3, 2015. An evidentiary hearing into the matter was convened on July 25, 2016, at the

Sumter County Courthouse. xApplicant was present at the hearing and was represented by

WRéspondent was represented by Assistant Attorney General Julie A.
Coleman of the South Carolina Attorney General's Office. |
L . PROCEDURAL HISTQRY
The records before this Court indicate that Applicaﬁt is presently confined in the South
Carolina Depgrtment of Corrections‘ pursuant to orders of commit;nent of the Sumter -Cour-lty :
Clerk of Court. Applicant was true bill indicted at the May 2015 term of the Sumter County
Grand Jury for Burglary- Second Degree (2012-GS-43-1149). Applicant proceeded pro-se at
trial before the Honorable George C. James, Jr. Applicant was found guilty as indicted on May
.20, 2015. Judge James sentenced Applicant to life without parole. Applicant did not appeal his

conviction or sentence.

Page 1 of 8

3~




Additionally, Applicant was true bill indicted at the February 2002 term of the Sumter

County Grand Jury for three counts Burglary — Second Degree and Arson Second Degree (2002-

GS43-109).! Jack Howle, esquire represented A;pplicant." On Apri}' 4, 2002, Applicant bled
guilty as indicted before the Honoréble Clifton Newman. Judge Newm‘an sentenced Applicant to
seven year term qf imprisonment f‘o’__r burglary — second degree for two counts' of burglary-sepond
degree and six year term of imprisonment for arson — second degreé with those 'charges running

~ concurrent to each other. Applicant did not appeal his guilty plea or sentence.

Applicant filed a timely application for post-conviction relief on September 14, 2015.
II. ALLEGATIONS
In his current application, Applicant alleges that he is being held in custody unlawfully
for the following reasons: |
1. “4% 5 6 gh 131 14% amend. Violation.”
2. Due process violation.
3. Fraud upon the court.
4. Subject matter jurisdiction
5. Ineffective Assistance of Counsel
At the evidentiary hearing, Respondent moved to dismiss any allegations pertaining to
Applicant's Burglary and Arson charges from 2002 as untimely. This Court granted Respondent's
" motion and dismissed those allegations accordingly for Applicant's lack of due diligence in
raising them. Applicant proceeded only on the allegations regarding his 2015 convictions.

I  APPLICABLE LAW

In a post-conviction relief action, the applicant has the burden of proving the allegations

in the application. Rule 71.1(e), SCRCP; Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985).

Where ineffective assistance of counsel is alleged as a ground for relief, the Applicant must

! Applicant listed this indictment on his current PCR application.

Page 2 of 8
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.

prove that "counsel's conduct so undermined the proper functioning of the adversarial process

that the trial cannot be relied upon as having produced a just result." Strickland v. Washington,

466 U.S. 668, (1984); Butler, 286 S.C. 441,334 S.E.2d 813 (1985).

The proper measure of performance is whether the attorney provided representation

within the range of competence required in criminal cases. Courts presume that counsel

,r'endered adequate assistance and made all significant decisions in the exercise of reasonable
professional judgment. -Butler, 286 S.C. 441_; 334 S.E.2d 813 (1985). The applicant must
" overcome this presumption to receive relief. ' QM, 300 S.C. 115, 386 S.E.2d 624
(1959). | o
Courts use a two-pronged test in evaluating allegations of ineffective assistance of
counsel. First, the Applicant must prove that counsel's performance was deficient. Under this
prong, attomey performance is measured by its "reasonableness under ;irofessional norms."
_Cherry, 300 S.C. at 117, 385 S.E.Z& at 625 (citing Strickland). Secon-d, counsel's deficient
performance must have prejudiced the applicant such that "there is a reasonable probability that,
but for counsel's unprofessional errors, the result of the proceeding would have been different."
Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625.
IV. .  FINDINGS OF FACT AND CONCLUSIONS OF LAW
This Court has_had the opportunity to review the record in its entirety and has heard the
testimony at the post-conviction relief heafing. This Court has further had the opportunity to
observe the wiicnesses presented at fhe hearing, closely pass upon their cfedibility and weigh their
testirnony.accordingly. Set forth beiow are the relevant findings of facts and conclusions éf law

as required pursuant to S.C. Code Ann. §i7—27-80 (1985).

Pége 30f8
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As a matter of general impression, this Court finds Applicant’s festimony and assertions
to be not c::redible. In contrast, this Coﬁrt finds Counsel’s testimony to be credible and persuasive.
Thes'e'-c_:"rédibifli.'tiye”ﬁéﬁdings have been apblied to the Court’s findings and conclusions set forth

.. below.

INEFFECTIVE ASSISTANCE OF COUNSEL

Applicant has asserted several allegatidns of ineffectivé assistance of counsei. This Court .
finds these-claims to be meritless and they shoild be denied and dismisséd with prejudice.

Based_ on the testimony at the evidentiary hearing as ‘well as the‘trial tran;cr‘ipt, it is clear
that Applicant wished to represent himself at trial, and he relieved his 15rior attorney in order to
represent himself. The record indicates that Applicant was deemed able to represent himself at
trial after being given a.ll proper warnings at a pre-trial hearing with Judge Cothran.

At the evidentiary hearing, prior counsel Jacob Smit.h testified that he met with Applicant .
ten to fifteen times during the brief course of his representation. He stated that he filed discovery
motions, reviewed the materials with Applicant, discussed the elements of the charges, relayed
the State's pléa offers, and investigated possible alibi defenses. Mr. Smith stated that Applicant
- decided to go pro se and he had him relieved as counsel. Based on this testimony, this Court
. fmds that the representation of Ai)plicant's .prior counsel' did not fall below standards of
professional norms. Applicant .h'as failed to meet his burden in proving that any of the attorneys
who previously represented him were ineffective, and that any alleged ineffectivenesé prejudiced
him in any way. Th.erefore,.th'is allegation is denied and dismissed with .prejudice.

DUE PROCESS

Applicant alleges fhat he was denied due process of law. Applicant's allegation claims

infringement of his rights under certain amendments to the United States Constitution. However,

Page 4 of 8
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Applicant fails to set forth with specificity the grounds upon which these constitutional
" violations are based. The Unifqrm Post-Conviction Procedure Act requires that the Applicant

must "... spéciﬁcally set forth the grounds upon which the application is based." Section 17-27-

50 of the Code of Laws of South Carolina (1976).
| This Court finds that Applicant did not present any meritorious evidencé of a due process
violation gnd thus has failed to meet his burden of proof, ancli this aliegation is d;anied and
_ dismissed with prejudic.e. — |

SUBJECT MATTER JURISDICTION

Applicant has claimed that the trial court lacked subject matter jurisdiction. Defects in
the indictment do not affect subject matter jurisdiction. Subject matter jurisdiction is the power
~of a court to hear a particular class of cases. See State V. Gentry, 363 S.C. 93, 610 S.E.2d 494

(2005); Dove v. Gold Kist. Inc., 314 S.C. 235, 442 S.E.2d 598 (1994).

An applicant may still challenge the subject matter jurisdiction of the trial court, and such
a claim is one that may be raised at any time. See Brown v. State, 343 S.C. 342, 540 S.E.2d 846
(2001), overruled in partA by Gentry, supra. However, “[c]ircuit courts obviously have subject

matter jurisdiction to try criminal matters.” Gentry, supra, 610 S.E.2d at 499; See also S.C.

Const. Art. V, § 7. Thus, to meet his burden, Applicant must present evidence that his case is of -

s;)me class over which the circuit court does not have the authority to preside. Applicant’s
conviction involved a criminal charge in General Sessions Court. Thus, the circuit court had
subject matter jurisdiction. Therefore, because Applicant has failed to meet his burden in proving
that the court lacked subject matter jurisdiction, this allegation is denied and disﬁﬁssed with

prejudice.
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FAILURE TO STATE A CLAIM

Applicant further alleges various constitutional violations as well as fraud upon the court.
This Court finds these allegations to be meritless; as Applicaht has failed to state a claim that is
cognizablg under the Uniform Post-Conviction Relief Act, S.C. Céde Ann. § 17-27-10 to -160.

An applicant may commence a post-conviction relief action on the foliowing grounds:

1. That the conviction or the sentence was in violation of the

Constitution of '_the United States or the Constitution or laws of this
Stqte;
2. That the court was without juﬁsdiction to impose sentence;
3. That the sentence exceeds the maximum authorized by law;
.4, That there exists evidence of material facts, not previously

presented and heard, that requires vacation of the conviction or
sentence in the interest of justice;

5. That his sentence has expired, his probation, pérole or conditional
release [was] unlawfully revoked, or he is otherwise unlawfully
held in custody or other restraint; or

6. That the conviction or sentence is otherwise subject to collateral -
attack upon any ground of alleged error heretofore available under

any common law, statutory or other writ, motion, petition,
proceeding or remedy....

S.C. Code Ann. § 17-27-20 (1976).
Even if the facts alleged by Applicant are true, these facts do not support a cognizable
claim for post-conviction relief under any of the statutory grounds. The allegations presented by

Applicant raises direct appeal issues that are procedurally barred by S.C. Code Ann. § 17-27-

20(b) (1985). Post-conviction relief is not a substitute for a direct appeal. Simmons v. State, 264 4

S.C. 417, 215 S.E.2d 883 (1974). A post-conviction relief application cannot.assert any issues

that could have been raised at trial or on direct appeal. Ashley v. State, 260 S.C. 436, 196 S.E2d
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501 (1973). - Therefore, this allegation is denied and dismissed as it is not proper in a post-
conviction relief action.

ALL OTHER ALLEGATIONS

As to any and all allegations that were raised in the application or at the hearing 1n this
mattef and not specifically addressed in this Order, this Court finds the; Applicant failed to.
present ‘any testimony, arguz.nent,: or evidence at the hearing regar_ding such alliegations.'
Accordingly, this Couit finds the Applicant has abandoned any such allegations. |

V. - CONCLUSION

Based on all the foregoing, this Court finds and concludes that the Applicant has not
established any constitutional violations or deprivations tha;c would require this court to grant his
application. Therefore, this application for post-conviction relief must be denied and dismissed
with prejudice.

This Court notes that Applicant must file and serve a notice of appeal within thirty days

from the receipt by counsel of written notice of entry of judgment to secure the appropriate

appellate review. See Rule 203, SCACR. Pursuant to Austin v. State, 305 S.C. 453 (1991), an
| Applicant has a right to an appellate counsel’s assistance m seeking review of the denial of post-
conviction relief. Rule 71.1(g), SCRCP, provides tha.t if the appiicant wishes to seek appellate
review, post-conviction relief counsel must serve and file a Notice of Appeal on the Applicant’s
behalf. Applicant is directed to South Carolina Appellate Court Rule 243 for appropriate

procedures for appeal.

[signature block on following page]
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" IT IS THEREFORE ORDERED

1. That the application for Post-Conviction Relief is denied and
dismissed with prejudice; and

2. The Applicant must be remanded't'o the custody of the Respondent.

i g V7
AND IT IS SO ORDERED this 2" 22 dayof February 20187

JodgLyn NEyMaN
Presiding Judge
Third Judicial Circuit

Lolumbla , South Carolina
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The Ebauﬁi?eme Court of South Carolina

DANIEL E. SHEAROUSE POST OFFICE BOX 11330
CLERK OF COURT COLUMBIA, SOUTH CAROLINA
. 20211
BRENDA F. SHEALY w7 1231 GERVAIS STREET

CHIEF DEPUTY CLERK o COLUMBIA, SOUTH CAROLINA 29201
o TELEPHONE: (803) 734-1080
FAX: (803) 734-1499
WWW.SCCoURs.org

December 19, 2016

The Honorable James C. Campbell
Sumter County Judicial Center
215 North Harvin Street

Sumter SC 29150-4974

REMITTITUR

Re: David A. Duren V. State
Lower Court Case No. 2015CP4302134
Appellate Case No. 2016-002356

Déar Clerk of Court:

The above referenced matter is hereby remitted to the lower court or tribunal. A
copy of the judgment of this Court is enclosed.

. 2 Very truly yours,

~. -
[0
;; ,/ "}, S
v [ —
ey ~eo b b
Bi;. }I -— }n\‘l l
VoL s CLERK

cc:  Timothy Lee Griffith, Esquire
Julie Amanda Coleman, Esquire
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Timothy L. Griffith Attorney at Law
360 West Wesmark Blvd, 2™ Floor, Sumter, SC 29150

Phone: (803) 607-9087 Fax: (803) 728-3375
March 6, 2017

Clerk of Court, South Carolina Supreme Court
Case # 2015-CP-43-2134

Please see the included Notice of Appeal. I have also forwarded by separate mail copies to:

The Sumter County Clerk of Court

The Office of the Attorney General of South Carolina

SC Office of Indigent Defense / Commission of Indigent Defense

Please file the included NOTICE OF APPEAL for the case captioned.

Attorney Timothy L. Griffith was’appointed as PCR Council and not retained and will not
be handling the Appeal.

Thank You,

| RECEIVETY

Timothy L. Griffith, Esquire v MAR 13 2017

~

S.C. SUPREME coumt
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NOTICE OF APPEAL FROM A PCR DENIAL BY THE COURT O
"COMMON PLEAS :

THE STATE OF SOUTH CAROLINA
In Supreme Court of SC

APPEAL FROM SUMTER COUNTY RECEIVE]D)
Court of Common Pleas 2
1
Jocelyn Newman, Circuit Court Judge _ MAR 13 2011
o
Case # 2015-CP-43-2134 §.C. SUPREME COURT

The State, Respondent,

David A. Duren # 181965 Appellant.

NOTICE OF APPEAL

David A. Duren # 181965, appeals his denial of PCR request in this case. The
PCR was denied by The Honorable Jocelyn Newman where Mr. Duren requested
that he represent himself and his appointed under 608 attorney Timothy L.
Griffith Esquire was relieved as counsel on July 25, 2016. A Form Order was
filed and recorded November 15,2016 and received by his attorney on 11-21-
2016 and an appeal was noticed. The Court filed a REMITTITUR and ORDER
December 19, 2016 which remanded to circuit Court to enter a written order a
copy of which is attached herewith. An Order was then filed 2/28/17 and is
attached herewith. The corrected appeal follows with the required.erder
attached and a copy of which is also forwarded to the SCCIB-Appellate Divisier.

Dated 3 6/ 77 ="

’ _—~""Timothy L. Griffith, Esquire
360 W. Wesmark Blvd,
Sumter, South Carolina 29150
Telephone: (803)607-9087
Attorney for Appellant (relieved)
Will not be representing on appeal

Other Counsel of Record:
- Julie A. Coleman, Esquire
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The Supreme Court of South Carolina

David A. Duren, Petitioner,
V.

State of South Carolina, Respondent.

* Appellate Case No. 2016-002356
Lower Court Case No. 2015CP43 02134

ORDER

Petitioner has served and filed a notice of appeal from a form order dated
November 9, 2016. This order, which was apparently issued after an evidentiary
hearing was held in this matter, does not indicate that any full written order is to
follow.

The order does not contain specific findings of fact and conclusions of law as
required by S.C. Code Ann. § 17-27-80. Accordingly, the order of November 9,
2016, is vacated, the notice of appeal is dismissed without prejudice, and the
matter is remanded to the circuit court to enter a written order that complies with

the statute.
/ﬁ@w C.J .

FOR THE COURT

Columbia, South Carolina
December | , 2016

cc:  Timothy Lee Griffith, Esquire
Julie Amanda Coleman, Esquire
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The Supreme Court of South Carolina

DANIEL E. SHEAROUSE ‘ - ' POST OFFICE BOX 11330
CLERK OF COURT COLUMBIA, SOUTH CAROLINA

29211

BRENDA F. SHEALY 1231 GERVAIS STREET
CHIEF DEPUTY CLERK COLUMBIA, SOUTH CAROLINA 29201

~ TELEPHONE: (803) 734-1080
FAX: (803) 734-1499
www.sccourts.org

June 15, 2017

Mr. David A. Duren, Jr., #181965
Lieber Correctional Institution
P.O.Box 205 .

Ridgeville SC 29472

Re: David A. Duren, Jr. v. State
Appellate Case No. 2017-000605
Lower Court Case No. 2015CP302134

Dear Duren::

As you know, this post-conviction relief case is pending before this Court and is
related to your conviction and sentence in 2012GS4301149. You are currently
represented in this case by the Division of Appellate Defense of the Office of
Indigent Defense. o o

You have now sent this Court a motion seeking to compel the Solicitor's office to
provide certain information relating to 2012GS430119. Since you are currently
represented before this Court by the Division of Appellate Defense, no action will
be taken on this pro se motion by this Court. Instead, if it is appropriate to seek
this type of relief from this Court, that request will have to be made by the Division
of Appellate Defense. Miller v. State, 388 S.C. 347, 697 S.E.2d 527 (2010); Jones
v. State, 348 S.C. 13, 558 S.E.2d 517 (2002); State v. Stuckey, 333 S.C. 56, 508

S.E.2d 564 (1998); Foster v. State, 298 S.C. 306, 379 S.E.2d



907 (1989).

Very truly yours,

- b=

CLERK

cc: Julie Amanda Coleman, Esquire
Robert Michael Dudek, Esquire
Solicitor, Third Judicial Circuit
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The Supreme Court of South Carolina

DANIEL E. SHEAROUSE POST OFFICE BOX 11330
CLERK OF COURT COLUMBIA, SOUTH CAROLINA
29211
BRENDA F. SHEALY 1231 GERVAIS STREET
CHIEF DEPUTY CLERK ’ COLUMBIA, SOUTH CAROLINA 29201

TELEPHONE: (803) 734-1080
FAX: (803) 734-1499
www.sccourts.org

October 12, 2018

The Honorable James C. Campbell
Sumter County Judicial Center
215 North Harvin Street

Sumter SC 29150-4974

REMITTITUR

Re: David A. Duren, Jr. v. State
Lower Court Case No. 2015CP4302134
~ Appellate Case No. 2017-000605

Dear Clerk of Court:

Thé above referenced matter is hereby remitted to the lower court or tribunal. A
copy of the judgment of this Court is enclosed.

" Very truly yours,
Lot £ fearee
CLERK
cc:
Julie Amanda Coleman, Esquire
Lara Mary Caudy, Esquire

David A. Duren, Jr., #181965
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