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STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS

COUNTY OF ABBEVILLE

Daniel D. Hawk, ORDER DISMISSING THE
(son) ‘ COMPLAINT OF PLAINTIFF
VS.

Case No. 2018-CP-01-00069

Kenneth Howard Kurowski,
(father, decedent, estate)

)
)
)
)
)
)
)
Plaintiff, )
)
)
)
)
)
)
)

Defendant.

Date of Hearing: May 8, 2018

Presiding Judge: : Frank R. Addy, Jr.

Plaintiff's Attorney: None, plaintiff pro se and not present

Defendant's Attorney: Curtis G. Clark, Attorney for Norma Kurowski,
personal representative of the Estate of Kenneth H.
Kurowski

Court Reporter: Tara Scott

This matter came before me on motion of the‘attorney for Norma Kurowski,
Personal Representative of the estate of Kenneth H. Kurowski, who answered on
behalf of the named Defendant, who died in 2009 and whose estate has been and
currently is being administered in the Abbeville County Probate Court, (hereinafter
Defendant) seeking to dismiss the Complaint of the Plaintiff. Plaintiff, Daniel D. Hawk,
filed a Complaint in the Court of Common Pleas for Abbeville County on March 5, 2018.
Defendant timely filed an Answer, Affirmative Defenses, and Counterclaim on April 5,
2018, along with the Motion to Dismiss which is the subject of this hearing. Plaintiff
filed a pleading entitled Motion to Reject Defendant’s Motion to Dismiss on May 4,
2018, which the Court will recognize as a Return to Motion. The Motion to Reject
Defendant’s Motion to Dismiss, filed by Plaintiff, was also set for hearing at the same

date and time as Defendant’s Motion to Dismiss and was addressed as part of the
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proceedings. Finally, an Affidavit of Default was filed by Mr. Clark on the morning of the
hearing alleging that Plaintiff is in Default for lack of timely filing a Reply to the
Counterclaim of Defendant.

Prior to the hearing the Plaintiff contacted the Abbeville Clerk of Court’s office
and requested that the Court allow him to participate in the hearing by telephone since
he is a resident of Wisconsin. Plaintiff then contacted this judge’s office with the same
request. Both the Abbeville Clerk of Court and my (presiding judge’s) administrative
assistant informed Plaintiff that there is no telephone available in the Courtroom and
therefore facilities to provide a speaker or recording capabilities are not available to the
Court, and Plaintiff’'s request could no.t be accommodated. Mr. Hawk notified the Court
that he would not be attending the scheduled Motion hearings.

Mr. Clérk made a presentation as to why Defendant’s Complaint, as well as
Defenda:nt’s Motion to Reject Defendant’s Motion to Dismiss, should not be dismissed.
He noted:

A. Plaintiff is attempting to sue a deceased person. Kenneth Kuroswski died a
resident of Abbeville County, South Carolina, on August 22, 2009. Plaintiff Daniel
Hawk was aware of the death of his father, Kenneth Kurowski and was named as a
potential intestate heir in Norma J. Kurowski’s Application for Informal Probate of
decedent’'s Will (dated August 31, 2008)/Petition for Formal Appointment as Personal
Representative of Kenneth Kurowski's estate that was filed in the Abbeville County
Probate Court on November 5, 2005. Daniel Hawk’s mother, Arletta Kurowski, also
filed a Petition for Formal Appointment as personal representative of the estate. .

B. Kenneth Kurowski’'s estate was opened in, and was assigned Estate Case

Number 2009 ES 01.00196 by the Abbeville County Probate Court. His Will was
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admitted to Informal Probate on June 10, 2010, after a Hearing was held in the Probate
Court on the competing Petitions seeking appointment as personal representative of
Kenneth Kurowski’s estate. Norma J. Kurowski was appointed as personal
representative by Order of the Abbeville Probate Judge on June 25, 2012. A
subsequent Amended Order dated October 25, 2012, corrected a scrivener’s error, but
confirmed her appointment. Neither Order was appealed, and Norma J. Kurowski still
acts today as personal représentative of the estate. She recently filed to close the
estate and distribute the assets to herself as devisee, and as a partial reimbursement to
herself for use of her personal funds to pay over $80,000.00 on estate expenses and
debts, per acdountings filed in the estate, in an estate with assets worth only
$60,000.00 as shown on the estate Inventory.

C. Plaintiff complains that Norma Kurowski has filed a false death certificate for
Kenneth Kurowski in that Norma Kurowski had herself listed as the “Surviving Spouse”
on Kenneth Kurowski’s South Carolina Death Certificate. Norma Kurowski would show
that she has no authority to prepare or issue an official State of South Carolina death
certificate, and did not participate in the preparation of the Death Certificate. Further, a
review of the death certificate attached by Plaintiff to his complaint supports that the
death certificate was prepared by Abbeville County Deputy Coroner Bobby Ray Fisher,
based on information provided by the “Informant” listed on the death certificate; who is
decedent’s son, Brian L. Kurowski. Thus, this complaint lacks factual basis.

D. Daniel Hawk represents that his mother, Arletta Kurowski, was the legal wife
of Kenneth Kurowski at his death because the two never wére divorced prior to his later
marriage to Norma Schoonober, now Norma Kurowski. Mr. Clark contends that Mr.

Hawk seems to believe and promotes that Arletta Kurowski, being the surviving spouse
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of decedent, is therefore also the sole heir of decedent’s estate despite the fact that his
deceased father left a Will dated October 30, 2008, that directed the transfer or
distribution of the assets decedent owned at his death. Patricia A. Cornelius, a sister of
Kenneth Kurowski who lives o‘n the Oneida Indian tribal territory in Wisconsin, testified
at the June 10, 2010, hearing thaf Kenneth Kurowski contacted her and another si;ter
about preparing a will for him that left all of his estate to Norma Kurowski. Ms.
Cornelius testified the sisters prepared a Will for decedent to that effect, and Kenneth’s
four sisters - who all are Oneida Indians and live on or near the tribal reservation in
Wisconsin - brought that Will to South Carolina where Kenneth Kurowski reviewed it
and signed it on October 30, 2008, before his four sisters as witnesses and before a
Notary Public for South Carolina. Mr. Clark further points out that, even if decedent did
not have a valid Will, the laws of intestacy for South Carolina would have not have left
his entire estate to his wife since he has children. Finally, Daniel Hawk is filing to seek
relief that even he alleges is due to his mother, Arletta Kurowski. Daniel Hawk
therefore has no legal standing to sue for such relief. |

E. Daniel Hawk appears to seek the “disqualification” or replacement of
Abbeville County Probate Judge Mark Sumner as the presiding judge over the Estate of
Kenneth Kurowski. Plaintiff cites as a reason for this relief that Judge Sumner stated
he knew the decedent; but his request is most strongly based on Plaintiff's statement
that the “foundation of this case rests in a fraudulent death certificate” for decedent,
Kenneth Kurowski, that Plaintiff alleges was falsified by Norma Kurowski. Mr. Clark
presented: (1) the Probate Court has no authority over the conte-nts or issuance of
death certificates; which are issued and/or are supervised by, and filed in the Division of

Vital Records of the South Carolina Department of Health and Environmental Control;
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(2) that the information on the death certificate has no influence or effect over the
administration of an estate and/or the transfer of the probaté assets in an estate which
are governed by Will of the decedent and provisions of the South Carolina probate
code; (3) that the “tribal and federal death benefits” Plaintiff allegés that Norma
Kurowski has illegally obtained are non-probate assets, and therefore are (a) outside of
the jurisdiction of the Probate Court, and (b) Norma Kurowski can show that she does
not receive any tribal benefits, and the only federal benefit she receives are social |
security widow's benefits that Plaintiff’'s mother, Arletta Hawk or Arletta Kurowski, also is
believed to receive; and (4) Plaintiff has never filed any pleadings requesting Judge
Sumner to recuse himself from the Kenneth Kurowski estate or to transfer the
administration of this estate to another county; and upon information and belief, in that
Plaintiff has not provided a copy of this lawsuit to the Abbeyille Probate Judge. Mr.
Clark contended that, based at least in part on these representations, Plaintiff clearly
seeks relief that should have been requested years ago and does not follow or comply
with any applicable statutes, requirements, or legal directives for requesting such relief;
and further that this court does not have the legal authority to grant the relief sought by
Daniel Hawk.

Therefore, based upon the pleadings and the arguments of counsel, | make the
following

RULING OF THE COURT

1. | find that the claims of the Plaintiff are time barred because the
procedural requirements for filing for a change in venue or to move the administration of
his father’'s estate to another county have not been met, and cannot be complied with at

this date; and therefore, | find that this relief is not available to the Plaintiff. Further, |
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find that Plaintiff failed to plead a factual basis for the relief requested; that much of the
relief requested hés nothing to do with estate law and/or procedure in this State; nor
has anything to do with the administration of Kenneth Kurowski's estate administration.
2. Further, the Court would direct that should the Plaintiff seek to file a new
Petition or Complaint, motion, or any other new pleading, whether as an.individual or as
agent for Arletta Kurowski or anyone else; that the Abbeville Clerk of Court is directed
to forward that pleading, along with a copy of this Order, to the Civil Administrative
Judge for the Eighth Judicial Circuit, who will then review and either approve or deny
the filing of the document prior to the pleading actually being filed in the Clerk’s office.
3. During this hearing the attorney for Kenneth Kurowski’s personal
representative requested that the two Lis Pendens bé dismissed by this Court which
had been previously filed by Daniel Hawk, as agent for Arletta Kurowski, in the
Abbeville County Clerk of Court’s Office in connection with two actions filed by Arlefta
Kurowski, and Daniel Hawk as her agent, in the Oneida Nation Trial Court in Wisconsin.
Mr. Clark argued that the content of the two Lis Pendens, which are almost identical as
to contents, state that Arletta Kurowski filed actions in the Oneida Indian Trial Courts in
Wisconsin alleging that the decedent has injured Arletta Kurowski by his conduct. Both
Lis Pendens state that the property owned by decedent at 201 Lake Secession Road,
Abbeville, South Carolina, should belong to Arletta Kurowski as his legal wife.
However, | find that the Lis Pendens are connected with pleadings filed in the Oneida
Nation Trial Court, and not as part of the current case. At this date, | defer to the
Oneida Trial Court to address the issue of the appropriateness of the Lis Pendens filed
by Daniel Hawk as agent for Arletta Kurowski in the Office of the Abbeville County Clerk

of Court. If the Oneida Trial Court does not address the Lis Pendens, Defendant may
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file a later Motion with this court seeking to address or dismiss these Lis Pendens.
| also find that, should any new Lis Pendens be presented to the Office of
the Abbeville Clerk of Court by Daniel Hawk, individually or as an agent for someone
else, or Arletta Hawk, that these Lis Pendens also should be sent to the Civil
Administrative Judge for review in the same manner as any additional pleadings that
“are aftempted to be filed by the Plaintiff.

4, The Abbeville County Probate Court remains in charge of the
administration of the Estate of Kenneth Kurowski, and may take such actions as the
Abbeville Probate Judge deems necessary and/or appropriate to continue with the
administration and ultimate closing of the estate of Kenneth Kurowski.

IT IS SO ORDERED.

May 2018

FRANK R. ADDY, JR., JUDGE
Greenwood, South Carolina EIGHTH JUDICIAL CIRCUIT
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' '.Representatlve of the Estate of Kenneth Howard Kurowskl
WHEREFORE | |

L o] Norma J Kurowsk: is hereby appomted as Perso.""

o "Ktjrbw's'ki}

2. Any and all other issues before the Court shall be heard or addressed in the future.

‘~JAND IT1S SO ORDERED. .

October 2{ 2012

R T iARKsOnKER o
Abbeville, South Garoina . . FORTHE PROBAIE COURT FOR
o . ABBEVILECOUNTY
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CIVIL CASE NUMBER
STATE OF SOUTH CAROLINA
IN THE MAGISTRATE’S COURT
COUNTY OF ABBEVILLE

Daniel D. Hawk (son)

PLAINTIFF
3812 N County Line Rd
' STREET ADDRESS
Oneida, WI 54155 N
~ CITY, STATE ZIP
920.664.5417
TELEPHONE
VS. COMPLAINT
Kenneth H. Kurowski (father, decedant, estate)
DEFENDANT(S)
201 Lake Secession Rd
STREET ADDRESS

Abbeville, SC 29620

CITY, STATE ZIP
864.446.8554

T i T T R i o N

TELEPHONE

I, Daniel D. Hawk, the plaintiff in this civil action do make the following claims:

1. I believe the defendant, Kenneth H. Kurowski (decedant), is a resident of Abbeville
County, and resides at 201 Lake Secession Rd upon death which is within Judge C. Mark
Sumner’s magisterial jurisdiction or this Complaint is properly filed in Abbeville County.

2. I make this complaint on the following:

a. An Application for Settlement of probate has been made on behalf of the Defendant see
County of Abbeville case no. 2009 ES 0100196 such that the Proposal for Distribution and
the Accounting are flawed and illegal. For example, the foundation for this case rests in a
fraudulent Death Certificate such that Norma Schoonober is certified as the surviving
spouse and of course that death certificate statement is false see Kenneth Kurowski and
Arletta J. Hawk marriage certificate. Both Kenneth and Arletta are Oneida Nation
federally enrolled tribal citizens. Kenneth and Arletta were married on the Oneida Nation
Indian Reservation in Wisconsin.

b. When Norma falisified the Death Certificate she did so knowing that she would receive
tribal and federal death benefits that were not legally hers to accept inferring theft. The FBI
has been notified.

¢. When Norma falisified the Death Certificate the Death Certificate coroner-certifier was
aware that Norma was not the legal spouse but unethically and illegally decided to allow
Norma to remain on the Death Certificate as the legal surviving spouse depriving my
mother, Arletta death and estate benefits because Norma was from South Carolina and my
mother, Arletta is from Wisconsin. Further, there is evidence that the coroner went to see

SCCA/701 (Amended 05/08) “{



Judge Sumner stating that what he had done was wrong and that he was afraid he would
get in trouble.

d. In probate court, the notary failed to witness the trust power document that was said to
have been signed by Kenneth. This trust power document is invalid.

e. Related to validity of probate, Judge Sumner stated he knew Kenneth but vet, did not
recuse himself especially when the Death Certificate was falisified.

f. Related to probate, many of the SC Title 62 laws were violated. For example, the Plaintiff
has met with deceased father such that discussion of hunting, fishing, and military items
were discussed yet, he had no assests upon death, not even a penny. This infers fraud. In
other words section 62-7-809 states the trustee must control and protect trust property.

Apparently, my father did not even have a watch. No judge would find this statement
credible. .

g. Norma has never provided full estate accounting inferring violations of 62-7-810 inter
alia. :

h. Norma has not been impartial violations of section 62-7-803 and the 14" Amendment
Equal Protections such that estate is managaged for her heirs and not all the heirs,

i. Norma has violated section 62-7-804 such that a prudent person would have impartially
divested this simple estate within two vears. Kenneth died on August 22, 2009. No judge
would find this prudent and acceptable. The reason for the length of time can be reasoned
by anyone with an equitable moral turpitude as a methodical illegal depletion of estate to
prevent Kenneth's Wisconsin's family from receiving a single dime. For this reason Norma
has violated secton 62-7-805.

j. The Court must now have an understanding of severity of problems stemming from the
flawed act of falisifying a Native American Death Certificate.

k. This SC Court should be concerned about a falsified federally enrolled Native American
death certificate because of violations of the American Indian Religious Freedom Act 42
U.S.C. 1996. Furthermore, there are now concurrent legal proceeding being held in the
Oneida Judiciary, Oneida Nation Reservation, Wisconsin see 18-TC-004 and 18-TC-005.
And this Court ought to expect further tribal and federal proceedings regarding this estate
case. For these reasons supra the Plaintiff respectfully asks this Court to transfer this case
to another county probate court as described below.

. (Attach supplement if necessary)

3. I believe, because of the above information, that I am entitled to and do request a
judgment for § and/or other relief as below requested:

A. The first relief, pursuant to SC Code section 62-1-303(e) based on this complaint and the
items listed supra that this Court disqualify Judge Sumner from the matters of case no.
2009 ES 0100196 that all pleadings i.e. Proposal for Distribution be held in abeyance.

B. The second relief, pursuant to SC Code section 62-1-303(c) based on this complaint that
this case be transferred to another SC county (not Abbeville or Greenwood). The latter
county probate jude was prior lawyer for Arletta. In other words, this Court ought to find
in favor of the Plaintiff that in the interest of justice that this case should be located in
another court of probate in SC, and Order the Transfer of the proceeding and files to the
other SC probate Court as this Court deems fair and just.

SCCA/701 (Amended 05/08) \6



C. The third relief, because of Norma's fraudulant moral turpitude that Norma be removed
as executor of estate 2009 ES 0100196 and that Daniel Hawk (son) be appointed executor
until new proceedings commence as so Ordered and Tranferred by this Court.

D. The Plaintiff certifies an ADR exception under Rule 3(b)(1) extraordinary relief and (2)
temporary relief.

E. The Plaintiff certifies this Complaint is being personally served upon the estate attorney
Curtis G. Clark, 414 Monument St. Suite A, Greenwood, SC, 29646.

F. The Plaintiff certifies this Complaint is filed undér the Court of Common Pleas Civil
Action Coversheet and marked ADR exempt, and marked Special 699 as '"Move Probate to
Another County".

G. The Plaintiff certifies this Complaint is being filed with a Post Office Money Order in the
Amount of $150.00 USD.

H. Death Certificate of decendant (Kenneth Howard Kurowski) and Kenneth and Arletta J.
Hawk marriage license attached.

including any costs resulting in this action.

I state under penalty of perjury that the above is correct and truthful, except those based on
my information and belief.

Dated: February 27, 2018 Signature of Plaintiff (or his attorney)

SCCA/701 (Amended 05/08)



STATE OF SOUTH CAROLINA
: IN THE COURT OF COMMON PLEAS
COUNTY OF ABBEVILLE

DANIEL D. HAWK, CASE NO.: 2018-CP-01-00069

)
)
PLAINTIFF, )
)
)
-VS- )
) TRANSCRIPT OF RECORD
KENNETH H. KUROWSK]I, )
)
DEFENDANT. ) MAY 8, 2018
)
ABBEVILLE, SOUTH CAROLINA
BEFORE:

THE HONORABLE FRANK R. ADDY, JR., JUDGE
APPEARANCES:
ATTORNEY FOR PLAINTIFF:

(NO APPEARANCE ON BEHALF OF PLAINTIFF)

ATTORNEY FOR DEFENDANT:
CURTIS CLARK, ESQUIRE
ALSO PRESENT:

MARK SUMNER, PROBATE JUDGE

TARA T. SCOTT, CVR
CIRCUIT COURT REPORTER
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THE COURT: My secretary notified me this morning that

Mr. Hawk has been in contact with my office and was not

intending to appear today. She replied back, after speaking

to me, that that the motion to dismiss would still be going
forward. We didn't have logistical capability to telephone
him in while the hearing was taking place. And, of course,
it would still be going forward. He replied back this
morning, and then also called my office while I was there
this morning, again éaying he was not able to attend. He
was confident that I would make a right decision, and he
would review fhe electronic docketing concerning any
decision that the Court made. I understand that the
Defendant/Estate in this case, thathMr.<Kurowski passed
away, I think, in 2009.

Mr. Clark, I'll be happy to hear your motion of
dismissal at this point, sir.

MR. CLARK: Thank you, Your Honor. And, Your Honor,

also if I may, just for clarity on the record, there are two

mbtion hearings that are sef in this matter, back to back.
My first is my motion to dismiss, and then a motion to
reject my motion to dismiss that was filed by Mr. Hawk, and
I'm going to combine my presentation and address both of
those together, if it pleases the Court.

- THE COURT: Sure.

MR. CLARK: Your Honor, if I may approach. I'm going
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12

13

14

15

16

17

18

20

21

22

23

24

25

de

to hand up a P

g for Your
Honor's benefit. This is basically the gist of Mr. Hawk's
complaint in here. He has said that the foundation of his
case rests on a fraudulent death certificate, that Ms. Norma
Kurowski, who is seated to my left, certified or listed
herself as the surviving spouse. Your Honor, the death

certificate itself, if you look about halfway down the top

section, shows that the i

a

And so, we don't —-

Ms. Norma Kurowski did not provide this information, so
therefore was not able to certify the information that was
provided on this death certificate in here.

The second —-- Mr. Hawk's position basically is based on
three things. That there's this fraudulent death
certificate that was issued. That his mother, Arletta
Kurowski was Kenneth Kurowski's wife at the time of his

death. Just to -- a little bit of a background.

He then
subsequently, several years later, married Ms. Norma
Kurowski when -- and that was in the state of Illinois on
that marriage license, and we have provided that as part of
the record for Probate Court, at least, if not to this
record. He's listed this as his first marriage. Discovered

later on that he was married to Arletta first and had a



1 child or two, possibly &hH¥éé, subject to that -- or from

2 that first marriage. Mr. Kurowski had not obtained a

3 divorce prior to meeting and marrying Ms. Norma Kurowski.

4 We are told later on he did seek assistance of an attorney.

5 Again, this was in the '60s, possibly early '70s. Paid an
6 attorney to obtain a divorce. We're not sure exactly who

7 the attorney is or where, but we i

13 - And then finally, the third point in here is that --

14 excuse me, Your Honor. But as a caveat, Mr. Hawk is not

15 happy that we will not -- that we refer to Norma Kurowski,
16 as a wife and to Kenneth Kurowski as her husband, and he

17 wants to have all that relationship and language stricken

18 from any proceedings.

19 And then finally; that Kenneth and Arletta Kurowski are
20 Native American Indians. They are a member of the Oneida

21 trip of Wisconsin. And for some reason, Mr. Hawk feels like

22 that gives them some heightened authority to be able to --
23 or heightened protection in the law.
24 He finally takes the position that that Arletta

25 Kurowski, as the surviving spouse or widow, is entitled to
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Mr. Kenneth Kurowski's estate. That is in total disregard

of the fact that Mr. Kurowski had a Will, although there's

some {GHUESt1TH" abk But we

had -- Judge Sumner had a hearing on the Will in July the
10th of 2010. Mr. Kurowski had a sister or two who attended
that hearing and testified. Basically, Your Honor, he

called his &

that they were the four witnesses, and he had a local

gentleman as a notary to witness that Will. Based on that
testimony, Judge Sumner admitted the Will to informal
probate as requested by Norma Kurowski in her application on
that date, July the -- excuse me, June 10, 2010.

Later on an order was issued to appoint Norma Kurowski
as the personal representative. That part of the Will, I
think, is fairly clear that he intended for her to be the
personal representative of the estate. There was no appeals
of those orders. Ms. Arletta Kurowski was represented by
Attorney Travis Moore in that proceeding. And, of course,
as Your Honor is aware, he is now the Probate Judge in
Greenwood County. There were no other appeals. No other

filings. No other pleadings that were filed by Arletta

&3
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Kurowski or Daniel Hawk, or anybody else from the Wisconsin
family, as Mr. Hawk kind of informally refers to them, or

his first family.

Part of the problem was a practical problem, Your Honor.

That Mr. Kenneth Kurowski's assets were encumbered, and were

fairly Highl

Ted at the time of his death. He had

an estate that was W

0.00; according to

inventory that was prepared and filed. He had a mortgage on
his land. He had a mortgage on his mobile home, or lien on
his mobile home. He had a lien on his car. Ms. Norma
Kurowski, since the time of death, as advanced over $80,000
to pay on these liens in here. And in part recently, or
early this year, filed to {€0ncludé: his estate and receive
all these assets, not only as being the recipient under his
Will, but also having advanced the funds to fully pay off
all the assets, and has really advanced more money than the
assets were worth on the inventory.

When she filed that, Mr. Hawk has filed a number of_
lawsuits. He's filed this lawsuit here. He's filed three.
lawsuits in the Ananta Trial Court -- Ananta Tribal Trial
Courts against the Kenneth Kurowski or his estate, or Norma

Kurowski individually, 4

that I won't get into for this purpose in here.
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I understand from some of the documents he's filed or

sent, he's even filed an action, or is attempting &

Harridge: or

whatever. So Mr. Hawk -- and nobody other than Norma

Kurowski has paid anything on any of the estate debts,

including the # court costs,

et cetera. If Norma Kurowski hadn‘t advanced the funds, we
really wouldn't be here arguing about an estate, Your Honor,

because there would be no estate.

eréstate in here.
Mr. Kurowski has sent a notice of intent to move
prbbéte to another county, to Judge Sumner. I don't believe
he has served -- upon our information and belief, he has not
served Judge Sumner with any kind of request to recuse,
request to transfer this. But he's gone straight to this
court and filed that action in here. TIf you'll look at

paragraph three on page two of my motion to dismiss,

basically we state in here that Mr. Hawk cites no &

5; —— first of all, he seeks no monetary relief, but he
seeks either the disqualification of Judge Sumner or the
transfer of this estate to.another county, and then the
removal of Ms. Norma Kurowski and the appointment of him as
personal representative to allow this ‘estate to go forward

after doing nothing for nine years in here. Almost i
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Along that line, {I

: But moving on to the main issues.

He states that the foundation of this case rests in a
fraudulent death certificate, as we've already pointed out.
He tries to show that the Probate Court -- or, excuse me.

In response we would show that the (B}

We would

" show that the -- or call to the Court's attention that the

information on the (dégth
affect over the administration of the estate of Kenneth
Kurowski, or the transfer of the probate assets of the
estate, that the tribal and fedefal death benefits that he

states that Ms. Norma Kurowski had illegally —- seeks are

non-probate assets.

together.
And finally, that Plaintiff, Mr. Hawk, had never
requested Judgé Sumner to either recuse himself or transfer

this estate to another county prior to filing this action
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I can go forward further, Your Honor, if you would like
me to, but I believe in gist that pretty well states éur
case in this matter. We did file answer -- Jjust to-:call the
Court's attention. We did file an answer, affirmative

defenses and counterclaims. {I]

as well that he did not file a reply to
the counterclaims in that answer.

.THE COURT: All right.

MR. CLARK: I'm sorry, Yoﬁr Honor. May I address one
other issue? |

THE COURT: Sure. Go right ahead.

MR. CLARK: Technically, in connection with two of the
actions he filed in the Oneida Judiciary - or Oneida Trial
Court, he has filed a 1lis pendens here in Abbeville County.
Those are recorded in 18—LP—01;005, and I have copies if the
Court would like to look at them. And also 2018-LP-01-008.
Again, jpst to read very briefly from the lis pendens, he
states that these are filed -- and these 1lis pendehs are in
the name of Arletta Kurowski, but signed by him as her agent
on here. And those lis pendens state that they're being
filed to readdress injuries suffered as a result of

Respondents —- and Respondents is Kenneth Kurowski in both

Pug
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of these, conduct. That Respondent has unlawfully taken
title to Petitioner's property. He then states that
Petitioner Arletta Kurowski is the legal wife of Respondent,
and therefore is the owner of the property known as 201 Lake
Secession Road in Abbeville. He liéts the Abbeville Tax Map
System number for ﬁhe property, and containing approximately
10.4 acres of land with a metal building.

We would ask the Court -- and I'm not quite sure if

this comes under the jurisdiction of this Court or this

case. But we would seek to have those i

Court feels comfortable in granting that relief.

THE COURT: Can I see those real quick?

QR. CLARK: Yes, sir, Your Honor.

THE COURT: Mr. Clark, let me ask you one quick
question. This is for my edification. The actions that
were filed in the Tribal Court -- and understand my
knowledge of tribal law is —-- to say it's limited is an

overstatement. It's Probably Are these

actually pending up there somewhere, or have you been able
to find out anything about those actions?

MR. CLARK: Your Honor, I'm actually now a proud member
of the Oneida Judiciary Tribal Bar. They've allowed me to
participate by phone in these proceedings after I was --

applied and was admitted pro hac vice to participate in
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these proceedings. In Monday of a week ago, whatever date

that was, Your Honor, the Court held jurisdictional hearings

on the three cases that were filed by Ms. -- officially by
Ms. Arletta Kurowski. The jurisdictional issues under the
Tribal Code of Laws -- The Oneida Tribal Code of Laws, are

subject matter jurisdiction, territorial jurisdiction, and
personal jurisdiction. Basically they limit themselves to
anything that occurs within the reservation, I'm using that
term loosely as far as territory is concerned, or somebody
that directly does business with the reservation. Subject
matter deals with Oneida Code of Laws, or the Oneida Tribal
Constitution, and yoﬁ can file for directed —; declaratory

judgment in that.

We are
awaiting a ruling from the Court on them. So they are -- at
this time they are open and ongoing, but they are -- that's

where they stand.

THE COURT: Okay. But the suits that underlie the
basis for the lis pendens, are you getting the feel that
they may be going away themselves and that'll take care of
the lis pendens?

MR. CLARK: I would hope so, Your Honor, because those

are directly the number -- the case numbers reflected on

39
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THE COURT: Right.

MR. CLARK: -- are 18-TC numbers and those are the
Trial Court case numbers for two of the cases. I think four
and five is also up there, and seven that is involved. So
I'm hoping -- we've asked the Court there to -- if the Court
dismisses it for lack of territory, or give the other

jurisdictions to also dismiss -- or address the lis peridens.

But I'm trying the “HE

POt

approach and bring
it to this Court's attention since this Court does have
general jurisdiction, of course, in Abbeville County, and
the Abbeville Clerk's Office is where these lis pendens were
filed.

THE COURT: Okay. Well, to the extent that the
Plaintiff is asserting claims that should have been asserted
a long time ago for elective share or some share of the

estate, or what have you, ¢léatl

Just so the record is clear, I am going to make the email
chain between Mr. Hawk and my office and Mr.’Clark, I'll add
that to the file so that those communications are a part of

the record.

That's water under the bridge. As

well as been probated. All assets have gone to your client,

Mr. Clark, in this particular case. And as you (C&:

she

30
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So for the reasons
stated in your motion to dismiss, in addition to the reasons

I just put on the record, the {ColUrts

Is this the first time -- what I would like to avoid is
-- 1in my experience sometimes, and this looks a lot like the

situation that sometimes occurs when people BEEH

want:. Is this the
first time that this kind of action has been brought against
‘'your client or this estate, or has this been an ongoing
issue, or does the Court need to undertake any sort of
special directive to the Clerk of Court that if Mr. Hawk, or
someone purporting to act on his behalf, if they were to

file some other action with this Court that the ¢

Judge: should review it before it goes any further, or has
this been kind of a one time thing where somebody got a burr
in their saddle?

MR. CLARK: Your Honor, tﬁis'is the first set of
pleadings that -- first pleadings that either Ms. Arletta
Kurowski or Daniel Hawk has filed. I will say that in some
of the filings, I think in connection with the proceedings
today, Mr. Hawk has stated that -- if I can kind of look
through my notes real quickly in here. And it may have been
as part of his complaint even. Under K of his complaint,
number -- number two, subparagraph K, he states, "The South

Carolina Court should be concerned about a falsified Native

£l
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American death certificate. Also, their concurrent legal
proceedings heid within the Oneida judiciary.” He even
says( "This Court ought to expect further Tribal and Federal
proceedings regarding this estate case." And then for those
reasons he asks the Court to transfer the case to another
county in here. So, he pretty clearly states, Your Honor,
that I don't think this is -- unfortunately, this is going
to be probably the end of this matter.

THE COURT: All right. That was kind of my concern
reading between the lines. Mr. Clark, if you would, at your
leisure, just prepare me a very brief order. 1I'll issue a
Form 4 granting your motion to dismiss today, and I'll also

include in my Form 4 order, and I'll ask you to include in

your order, a request to the Clerk of Court's Office {fHat:

I'd much prefer to avoid
1Tous: filings and, candidly, this action seems to be
precisely that.
As it relates to the two lis pendens, is your client in
the position -- is she needing to sell this property at this

particular point in time or anything?

50~
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MR. CLARK: No, sir. She's residing in the property,
but we are concerhed about future title searches, and in the
case she needs to borrow money to make repairs or some
circumstance would arise in which she may need to use these
assets as collateral for a loan.

THE COURT: Okay.

MR. CLARK: And, excuse me, Judge. I'm sorry.

THE COURT: | Sure.

MR. CLARK: While I kind of have the floor. May I also
put in not only the actions brought by Mr. Hawk, but by
either Arletta Kurowski or other parties in which Daniel
Hawk is acting as agent, because most of the -- if not all
of the proceedings parﬁidularly in Oneida Tribal Courts are
done in Arletta's name, but the pleadings are signed by
Daniel Hawk as agent for her.

THE COURT: That's a good point. That'll be perfectly
fine. So even if Arletta were to file -- or Mr. Hawk were
to file in a representative capacity for Arletta, then those
pleadings would also need to be reviewed by the Circuit
Court.

MR. CLARK: Thank you, Your Honor.

THE COURT: Out of deference to the Oneida Tribal
Court, Mr. Clark, at this point in time I don't know that I
am necessarily going to be able to dismiss the lis pendens.

Any future lis pendens though would be subject to the same

33
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rule as it relates to Mr. Hawk or Mr. Hawk acting in some

capacity on behalf of Arletta. {SGTERE

1erkK willinee

enidens;. From what

you're telling me, now that you're a member of the Oneida
Tribal Bar, I'm confident this matter will be resolved

favorably for your client. I am unfamiliar with laws of the

~Nation of the Oneida people, - but I'm confident that they

will acknowledge that probate needs to take place in
Abbeville County at the very least. So let's leave it at

that. If you have a problem getting these dismissed at a

later point in time §

Okay?

MR. CLARK: Thank you, .Your Honor.
THE COURT: Very good.

THE CLARK: Your Honor, if I could --
THE COURT: Sure.

THE CLARK: -- just to complete

Currently
pending is a demand for a hearing pursuant to Ms. Norma
Kurowski's petition for settling the estate. Unfortunately,
Mr. Hawk was quick to file his demand, but has not filed his
filing fee -- or paid his filing fee despite requests. So
that's kind of being held in limbo on the shoulders of our

wise Probate Judge to determine what the next step may be on

3
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that. So all I'm saying is I anticipate possibly some other

"fallout depending on the outcome of addressing Mr. Hawk's

demand for a hearing.

THE COURT: All right. I trust that Judge Sumner will

a

i

I have no doubt about that. Good enough. Thanks.
MR. CLARK: Thank you, Your Honor.

— — — END OF REQUESTED TRANSCRIPT OF RECORD - - -
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