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U Reply To ' s
- "HELEN . HISER

-l?erlgf\tl}u_?_;.aelrcé?g’c)laizecozrim - N . : RECEIVE'

" December 6, 2018 -

DEC 0 6 2018

;RE_:~ William Lee Turner v, SAIIA Construction and Old Republlc General
= --- Insurance Corporation c/o Gallagher Bassett Servnces Inc
_Date of Accident: April 19, 2012 e
WCC File No.: 1204039 -
Our File No.: 2098, 12265
“Claim No.: 002979 -030511-WC-01
Appeal No.: -2017-000699

Dcar Mr Shearouse

"A Enclosed please find the. orlglnal and seven (7) copies.- of Respondents Reply to -

‘Return to Motion for Costs, and the original and one copy of-the Proof -of Service in the..
above-referenced matter. Please file the orlglnals and return a. clocked -in- copy ln the
- 'enclosed self addressed stamped envelope _

.3,& o If you have any questlons please do not hesitate to contact me i

Ve*y truly yours

W&%?€7ﬁ;

Helen F. Hlser

e Enclosure<

e PrestonF McDameI Esq

735 JOHNNIE DODDS BLYD, STE200. - | 843.576.2900 Prone °
- pOST OFFICEBOX 650007, . .° " | 843.534.0605Fa¢
o MTPLEASANT, SC 29465, s - : WWW, MCCLAW "’O“vl -
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THE STATE OF SOUTH CAROLINA
In The Supreme Court

APPEAL FROM SOUTH CAROLINA
WORKERS” COMPENSATION COMMISSION

Court of Appeals Opinion No. 5458
(filed December 7, 2016)

William Lee Tumer, EMPIOYEE, ...t e, DELLLIODE,
V.
SAIIA Construction, Employer, and

Old Republic General Insurance Corporation
c/o Gallaghcr Bassett Services, Inc., Carrier,. ... Respondents

REPLY TO RETURN TO
MOTION FOR COSTS

Respondents  SAIIA  Construction and  Old  Republic  General . Insurance
Corporation ¢/o Gallagher Bassett Services, Inc. hereby Reply to Petitioner’s William
Lee Turner’s Return to Motion for Costs. While Petitioner’s Return attempts to play on
this Court’s .sympathies, his argument is, in essence, that costs should never be awarded
against the claimant in a workers’ compensation case. Petitioner’s Return speculates that
awarding costs in this and c;ther workers’ compensation cases where the claimant appeals
but loses might have a “chilling effect on the right of review by an injured worker.” He
presents no evidence or authority in support his argument that awards of appellate costs
should flow in only one direction — to the claimant When the claimant wins, and not as

this Court’s Rules provide, to the prevailing party.
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~ Instead, IhiS’ :Court’s RUle prov_idc 't_hat‘, “[u]nless othe_rwi_s‘e. 'oerd,;er,ed by. the
‘.tiSupxeme Court or agreed by the partlcs costs shall be taxed agamst the. -appellant - 1f the
. f'.‘deuslon of the Supreme Court has thc cffect of qfﬁrmmg the Judgmcnt of the lower court_
of 1r1bunal wh__x_ch was 1rev1ew_e___d by the Co_urt_pf _Appe_a_ls.'--' .Rule>ux242ﬂ(]_)(_1), SCACR:
“i(.emphasis“_a-dded), Rule 22"..2._(a),-SCACR, prdifides_ﬁssentiaily:fthe. same fof theCom(of E
| Appeais., ',The- Rules do not addre_ss,,_'és_ elements ef;eeusideration, whether the losing side
believes they -s‘huuldhave. prevailed the mer-.its (o.r 'lack thereof) of an appeal, or tue cast.
' -- drr.mge.menl bet\ueen a client and eounsel ~The Rules 51mply Iook at whcthcr a party wasd_'_
» 'the prevalhng pal’ty Herc, that is Respondents -:. . |
" In thls case, Re%pondents havc “won at every lcvel —-at the Lormmsswn (befoze
_:both the Single Lommxasmner and the Full Commlssmn) at the. Court of Appeals and. at
- -";this Court ‘whlch 'd'nsmlssed certloran as havmg been ,_merov,ldenllv -gran_t;ed_., eAt every
'llurn Petitioner and his (.Olm\lJ have appealcd edusmg Reqpondents to ncur €normous:
. ,eppellate“costs only a small fractmn of whlch are. recoverable under Rules 222 and 242.
| As 1he ordels of this Coun and the Court of Appcals afﬁrmed the Judgment
bclow prondents respeequllv rcquest that this Court award them appellate eosls as
provxded in Rulcs 222 and 242(]) in the amount of $2 374 55.. |
Respectfully subrmticd |

‘M( ANGUS GOUDFI OCK A. (,oums

- “Decémber 6, 2018 i
T Helen F. II]SCI‘ S.C.BarNo.: 76124 -

735 Johnnie Dodds Blvd,, Suite 200 (29464)

P.0. Box 650007 - - =

‘Mount Pleasant, South Carolina 29465

(843) 576-2900
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Atrorneys  for Respondents SAIIA
Construction and Old Republic General
Insurance  Corporation  c¢/o

Gallagher
Bassett Services, Inc.

RS
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TI IE STATE OF SOUTH CAROLINA
- In The Court of Appca]s

. .- . APPEALTFROM SOUTH CAROLINA .
Co L WORKERsf-~c0MBENsA'l*1c)N COMMISSION -

(‘ouﬂ of Appeals Oplmon No. 5458
(ﬁled December 7, 2016}

e Wllham Lee. Tumer Employcu ‘ ....... - ......... Appcllcmt

. :: SAIIA Constructlon Employer, and
" Old Republic General Insurance Corporanon - Co
"‘-_._c/o Gal]agher Bassett Services, Inc Carrier.. .o ...... Respondenm o

-'PRQOF [§] lf‘..SERVIC;E . '

Lo L Lerufy Lhat on. the 6th da) of December 2018, I scwed thc Rcspondcnts Reply- to
. Return to Motion for Costs on William Lee Turner by depositing a-copy- of it in the-United..
- States-Mail, postage prepaid, addressed to h1s attorney of record:.

" Preston F. McDaniel, Esq. .
.~ MCDANIEL LAWFIRM ." . - _
1315 Blmwood Avenue v L T T T
"=--._"Co.lumb,ia, sC 2920’1

A A (\\‘ Lg L/*
* KathiAl dmi‘% _

- Legal Assistant to Hclen F. H1scr
~ McAngus, Goudelock & Courie LLC
- 735 Johnnie Dodds Blvd., Suite. 200

. P.O.Box 650007

“Mount Plcasant, South Cmolma 29465

(843) 576- 2900 o

Attorneys for Respondents SAIIA Construction-and . |
- Old Republic General Insyrance Corporation c/o -
- Gallagher Basselt Services, Inc. .



