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FACTS PROCEDURAL HISTGRY

On May 25 2016 P@-ﬁf[éner‘ was arrested for Tra’h’:?ck{ns_
in Cocaine ZSjs‘ams or meore bout less ﬂ'\an‘vjooﬁr‘ams 1S+61C\Ce.nse
44-53- 370 () () (1) , weapons possession 1.S+.O{:‘F€;’WSG 16 ~23-0030;
16*23-0.05‘0 (A) distribotion of cocaine Easc 157 offense 4'4-53"375(13)(1),
Pe+}+io:wer was sentenced on June 22, 2017 n General session§
Court to seven 7 years for distribution of cocaine base seven
T for "T'ra%“!c[_cka'ncj 1gfoflceh$€-, ISevcn 7 years For‘PoSSGSSl‘oh
of cocaine and five 5 .jears “for wcapohsv poéseASS.lon. All
Sentences to run »concurrfe,r_;’r._ -‘A‘F’rer being committed to the
South Caroclina D.epaﬂ;ma'h‘h:o?. Corrections Pef]t-ioner found
out ' that his Scnfanc@ For 'Tra{:F;ckinﬂ in Ccocaine 1% offense
2% 4o 100‘3ram’$ %4-5;3.".3’70(<:)(2)(lo)tl(1) was a no'PaPOie offense ]
vnder 24 -13-100 anjud" as a r‘e,3ul+“pe-l'i+loner"s‘ senfence
was now a ’mahda-t-ox;j sentence under 24 -13-150 and petitioner
wias now required to serve §5 % of a rﬁaﬁda"f.or\y seven 7 .
year sentence wi‘fhouf r‘e,cefivina any good time credits or wot*K.‘
credits. Pe‘f}fione,f“ was also informed +that along with not Eeing
eligible For.pa’role, he woold not ke eligible for work release or
FurlOU3lﬁ. Pe,+‘1'1'{one,1f submitted an ;hknafa-?‘equesf to 'clas.s~
ification on November 2%, 2017, with the req(ue'sf refurncd-on
November 30, 2017, with ujez‘:)ﬂflva r“OSul‘“f'SvOn request for he,lpbl
.On \oein3 re‘CIassi{;led. pr.’f.’oner filed S"t’eP—One, inmate

gr‘;avahcc on December 227 2017. I+ wias returned on March



5, 2018 w.th negative Pésulii’s, Petitioner Hf\eh submitted

a Step - Two Grievance f{arch 7, 2018, which was also re-h):“ned
a\C{:lrming Department’ of Correction d’e,éisiqn April 26, 2018 .
Petitioner then filed for an agpeat on April 27, 2013, with the
Administrative Law Cour+t. Petitioner was assiancd to Judﬂe,
LensKi case number 18C0192, Docket # 1§ -ALT-04-0192-AP .
After both sides submitted briefs The Administrative Law Court
“AJLC” affirmed the final decision of +the agency on Sctﬂ'erﬁber
17, 201§ . Pet;tioner then {:Hcd Notice. of APPeal to the Amoeals

APPG”afe Court on October 1%, 2019 .



Issue on Appeal

Soufh\ Carolina \Depar‘fme‘hf of Corrections +ailure +to
‘Consfrue COn't'roHins criminal statote S.C. Code Ann. 44-53-370
(e) (2} (Q (1) as a-whgie and their failure to construe S.C.Code
Ann. 44-53- 370 (e) sta tutory seﬂ+e'n%c‘in9 scheme for TraH"ick(ng
as  a wholé is an error of law. Sogﬂq Carolina Deparfmer‘x{-
of Corrections alse fails +to apply ia{-e,r/ reoen{-(‘y amended
36her~al bparole statutes s an error of law. Th_esg errors leads
to erroneous applications of S.Cc. Coade Ann. 2‘4;13‘100 and
24-13-150. These erroneous 'a‘pp!.lca’riions are in»V’uolafrlo'n of
Sfa'rufory and constitutional provisions by @rroneousij enhano}ng
S.C. Code Ann. 44-53-370 (e)'(z.) (b)(1) .b‘yv r‘erq’d'..rir{a Pef(f{oner‘ to
serve 85 7% of his seh+ence,. "erough qu,\\ no-parolé"c!angFRQa*r}oB.'
Also, the De:loarfmehf of Correcfion's. Impl}ci’rly re,Peais i
ParTs S.C.’Co‘de Ann}. H4y-53- 370(e) Legisia*‘}vé Sehfenc}ng scheme,

Did the Administrative Law Court ALC” err in concluding
Tga‘f inmate must Se\”'ve,. at least+ 895 7;, of .l'_\{.s .sen’re'nce before

he s clinle for ear\y release, d;SClﬁar‘ae or'coi’hmunif‘y superwsion?

~



Standard of Review

.Sec’rio.n 1-23-610 (B) of the South Carolina Code (Supp. 201‘2)
sets Fforth +the standard of review when the /\Ppeals Cow*f 'S
Sef‘f;!13 in review of a decision b‘y ‘H—xe \\ALC!; on an aPPeE\] from
an administrative agency. Spcci?[caliy section 1-23-610 (B)
allows this court to reverse or mod(.{:j the deciston if the
substantive rn}ah‘l's of Pef(t{‘Oner have been preJud{ced because
the find;ngs conclusions or decision is in violatiom of conmstitu-
fional or statutory provisions; in excess of the Sfbé\hﬁ“ov‘_y.
avthor ity of +he agency ; made\upon unlawfol procedure; affected
by other e,rm;r of law ; cl'ear'l‘)/ erroneods n view of the reliable,
Péobaf;vo and Subsfaﬁﬁal»evidence on the whoele record or olearij,
vnwarranted exercise of discretion. Here +the sole issue on
review involves a quesfion 0{3_ statutory interpretation, which
s a quest—ion of law Subjecf to de rovo review. BorFom . Jouth
Carolina De/uf‘. of Probation, Porole and FPordon J‘eryz'ce.p’ voy J.C. 395, 9/
745 S.£.2d 110, 120 (2073)

Further, while +the interpretation of a statute by The agency
charaed with (ts admin{slrrafiion witl be ac;:orded the mos+ rcspec&{—‘ui
consideration an agﬁhcy’s interprefation affords no basis tor the
perPe,+ua+(on of a Pafcnfly erroneocus aPPlicaf{on of +hé, statute.
Store v. Swear, b6 Sc. 339,35/, (Pp SE.2d 569, S5 -76 (2070)

(%Uof 2tion marKs omitted )



'\/a\}d'._f.y of S‘en{-enoc

r

Petitioner concedes +that sentence of seven (7) years for
being convicted for S.C. Code Ann. 4%-53-370(e)(2) W) is =
valid sentence. Petitioner is not arguing validity of sentence,

only the South Oaro\.ina' Department of Corrections classification

of sentence,



Araumenf

This court should reverse +the Admin{s.frafive'Law Court’s
“ALC” decision because the South Cax“é(lna Department of Corrections
does not have the ﬂ’encv‘al auflqorif")/, 3+a+\u+or) or const. Futional
authority to apply this classification Fo petitioner’s first
offense Tra@?lckinﬂ 2?«3 kot tess than 100q-

Petitioner contends that the cis"hf‘y~{31ve, 85 7, Pe,rc,ehf
rléquirsn';e,ni— OAF'_SeCf'tO\’\ .24--13‘1‘50 does noft apply To Appellant’s
Lirst oEQensé, TwaFFic,k}ng 2%g ‘aof iess +han_100.<3 June 22, 2017
Convlof}oh becavse speci?Zc {aw (;or.\-fe,n/ds that the only way
that 44-53-370 () (2) (&) 1) can be classified as mandatory
A d inelica'xble, for pavole is if petitioner was t+o receive a
twenty - fFive 25 year sentence. Petitioner also contends
that based on amended provisions of qu 2010 Act No. 337 ;

2010 Act No. 151 .2012“'/‘\0*’ No. 255 and 2010 Act No. 273  legistature
intended for ce,r+a{6 Trafficking offense to be pal;‘ol..e, ellcjlble
when all parole statutes are construed to harmonize with one
another. .
8§ y4-53-370 (&) (2} *en grams or more ot coCaine or an mlx}ur‘e_s
containing cocaine, as provided in Section 44-53~210 (b) (),

is 3uxl+j of a {elonj which s Known as Tra\tf;ck’]n-s an
cocaine and upon conviction must be Puni'shed as follows

F the %Ua'1+|fy_ xnvolvgd s :

(b)’fwen*bj - C\gh’f (28) grams or more but less +than one \'wndred
(100) 3&"3“’\94 . .

4)) *For‘ a First offense 2 term of imprisonment of not less than
seven years no more than +wen+y-Five years no part of
which may be SusFehdcd nor prokation granted, and afine of



?li{':-{—y thousand dollars 3

(3)for a third or subsequent offense 2 mandatory minimum:
fe,_rm of i-mtarisonmenf‘of— not less than +we,n+j —_Pive years
and not move than H\ft*i‘y y&3ars no part of which may \oe_
suspended nor Prolozhoh c‘lran’red and a fine of Fl@{"y thous and
dotlars. -

44-53-370€) Parole eliaib{\i‘?y parac‘rjraph

A person convicted and sentenced under this subsection +o

mandatory ferm of i‘mPriSonmemf of twenty -five years or

2 m-anola+orj minimum tetrm of tmprisonment of fwcn{"y~'Five

years, or a mahdavt-or'y Minimum Term of imprlsonmenf of

not less than fwenty-five years vor more than thirty

years s not eligible for parole, extended work release,

as provided in section 24-13-610, or supervised {:uriouﬂh

as Fs"ovidod {m Section 24-13-T10 o

Sovth Carolina Department of Corrections arques that this language
does not apply to petitioner’s Sentence. The Department chooses
to read the C,on“l-roll.lng criminal statute in 1solation. Consfru'ins
only parts (b)) of +his spco}'Fic statovte. Then aPP(]ina -24-13-100
\no~parole" classification to H44-53- 370 (&) (2) (b) (1) , tmplicitly 're,Pe,al"mﬁ
the specific nature of 44-53-370 () ()(BI() and legisiative statotory
scn-re,nc,ins scheme Ffor Tra{?{:iok{ns, There?oré a\\ow'.ns the
Department of Corrections Fo applj 24 -13 - 150" s e(9h+j five (85%)
Pcrcen+ to petitioner’s sentence, making him 'ine,l.'a.'bie'For early
release, d'(soharcjc or community SuPe,rvision;
We Know that penal statutes are to be c,ons+ruea s-'t-r;c,flj_

@oar/c,r v. Palmetto fHordwood Znc. (2013) 406 £ ¢. 12?,'74»—0 S € 2d 67 -
The construction of a Statute by the agency Clq"arﬁed with Gt
administration will be accorded +he most resPec{'{:ul comnsideration

and will not be overruviled absent Compell;hﬂ reasons, however

£ the agencj7s i—n‘f'e(”()r‘c‘*'a‘f;oxﬂ conflicts wiith the statute’s

10



plain language, {fmdsf be ‘re.‘jecfelé."(vemphas(s' added.) S+atotes
OF 3 spéci?id na‘i;ur‘e are no"{f to ‘be COthd‘e,rc}A isn ‘f‘cpea(‘eci tn
‘whole or iv part by a la{l'er*_ gehneral s+a+uf'e‘unfess’_+here (s
v'a direct re{:ercn‘ca'h:\"rhe, ?or”me}r} statoute é’r Hng 1'r1:f'er\+ of the
Ie,g{s[a‘fure to do‘sé \.-.s.‘expl]cifl‘y.ilmP'(Aie,db therein. tenakohas;s deed.)
' J‘fm'ak/an/v, SAa fe,'-Z’:76 ;f_v’,;c'.'m,_‘ 19 .. 274 S.&. 24 ?3%,'732'.(/9,97)
"\«\/he,i”f’. f‘?é.fverlﬂs ‘oe{.‘ H’xe._S‘{'irfufe’ are - ¢clear, The covrt must
apply those &?rms‘ aiccordfria +o ﬂq;[rﬂ ‘lAH'.eﬁal}»r‘nc‘an:‘ng,- /’arc/%e/ v.
State E/ectric Commn , 317 J.¢C. 43¢, Y36 vy S £ 2q PO, £92
(1998). An appeilate ceur'kf cannot consfrue a S-t-af;:'fe, without
l"ecjal"d o its idlain meaning »and mMmiay not ‘r‘evso;ﬁf to a forced Iz.ﬂ“erp“
retation in an a{'f'em‘p{—»{'o expand or !'imif the scope of +he S{}a'{-u-l'e.-
vﬁgrkeél'/e v. 0‘”‘3’71 3r7 £ . 3‘0,; Y26 S E. zd 7@0 (7993) Per+«.+z.oncr‘
s sentenced +o seven (7) years vnder the érovist‘o.ns of 44-53-370
.(e,)(ﬂ (b) (1) -v'The"nwaix{n';«cxv{: 371.”2. tutory oons-f'r'ucf_fon that fo express
ov jncl;d_e one ’t‘hins.. iﬁ%lalias. the .\’;X?lulsfon of another, or of ‘('11'16
‘dt'f'e,rnafi\'/e'- shouvld 'b‘re'us}ed to accomp!.‘;h le'gis:la'fi\:/e intent not
defeat H*; a’fake Vi l.éa/)&/-'cf .‘-(J’,c. App 2052)' 349 Lo Y67, }-ég So& zod
3va. Tl«é fact fha+ the gnel’l_umerafed paracjriph‘ only excludes
twenty -~‘.$Iv'e year Senf‘ehceS‘{er"\“ being cl'.jg"bl.e,.@ofparole-;mpléés
Hq'a:f all sentences under ‘i’\%/eln*lvj ~_¥-:-ve- yéars for the offense of
Trafficking :'is considered Pé.r'ovl'e e,({ailolc:’,..‘ T\’x_e rule.-‘makes
1+“cléa¢’» "Hq‘a-(— vvzxn‘y-+{me ;rhaf a statute f;numcr'a+es/2@ exclusion
from ifs‘ope,tvfafi'o'n that i‘%flhialfés ﬂqat" the statote Shou'jd.appi‘y
to all cases not \e,xcl'vu'ded‘,‘ AHodges v. Roiney 3¢/ 8.0 90 £6, 533 S 2d
\



FF2 . In Aerr v. S7ra7e, 3¢5 Ne. 1£37, 597 S E. 2o Yy (ne. 20017)
‘Hwe. court ‘deaH' with a 'S.tm'\ia:r s;+;13+]on whereas /{éfr’SFarole
was restored after The‘OourT.co»ﬂsf‘rucd that ét’ the Time his
'maﬁdafory +w'6hf‘y~{—‘(ue, year sentence was noft Inclluded in the
vnenumerated ParagfavPhq and tha+t made /i’e‘m; parole Vc\}gib\e._‘
Similar to Kerr, petitioner is sentenced To seven years ‘and‘ho{—
one of the ?wclﬂfy~{3ive nor more anb ’rhirt'y years fthat are
mandatory m nature make him P'aroié‘\, cllﬂikﬂc.
South Carolina Department of Corrections (s inconsistent

with the Court’s previous rolings n a number of similar sitvations,
Lo the éase of Srere v. Tavh, 579 & 2d 797 (5. App. 7999) +he
c;erf wAas proy_ided with the oPPor‘!'unif'] to C‘Ons*rUG the
provisions of $.¢. Code Ann. 44-53-370(e). In 72uvéb, the court construed
the statufory provisions to determine whether $.C. Code Ann. 24-21-410,
2 later enacted s-i-a’ﬁu+ow)/ provision allewed for the courts to suspend
T oub ¥ Sentence and grant Probafion even though fthe pProvisions of
S.C. Code Ann. 44 -53-3170 () prevented the semtence from beinﬁ
suspended and having probation granted, »L—. dei‘eflﬂ;ba*';ou’l the court
cs+ablishe,d-+¥;a+ the PP.OV;S;onS of S..C. Code Ann. H4-53- 370Ce)
Prevefﬂ’fina the S‘enfen‘oc from beins SUS‘Pend'cd and hav;r\g Probaf;on
'9ran1‘ed represented the more staec'\¥.‘c si-ah_)i'e when ++ comes 1o
Tauvéd # sentence and determined +hat the later ﬂe,ne,ral statoute
gfv{nj +he coulrfs the 2U+hor{+y to S«J]S’Fehd the sex§+enqce in a

criminal offense could not prevail over the more Speoiqc'.o

TraF{:[cK;nﬁ statoute.



tvenﬂwouah Fhe 155.ue, in Taub was oonc,ernincj whether +he
sentence could be suspended. or not, the courts also addressed
subsection (®©) of S.C.Code Ann. '4%-53;3'70 when i‘i"came to parolé
cl.'cjibli'-'fy. The courts e,sfalolfSke,;i -Hna{' Suloseﬁi::on .(e) \;'epresenfe,'d
the more' speclpic provision when it came +to Tra??(clfﬂincj offenses and
also established +hat e,.vehkkough the 'provis'uon excluded a mam;a{—or-j
Minimum, mahd;#br‘y or not less +han a Yerm of ]mpr(sanmenf of
+we,n+‘y~(:ive yea\;‘s nor more +han "rhirfj years from \oelng elicj}blc'
Lov parole i dqes not exclude av fivrst or second offense from being
€li31b\e for parole as it prov]dég (nv.{'he statuotory sol«\e,m.c of seni—eno;ns
for Trafficking offenses.’ |

The Depariment of Corrections in i¥s Re‘oij Beief to the ““ALC”?
Contends +ha;f the moré_ broader S.C. Code Ann,A?.%'—'i?rl-OO and 24-13-150
tequire eighty -Five percent (85%) , no --pz’u"ole,‘f terms for all 1(0-‘1“60
sentences for class A,B,C,; felonies or those exempt from classific-
ation. We Know FThis not to be true by virtue of the 2010 Omnibous
Crime Reduc-i'io:—') aﬁd Agen‘kehclinﬁ. Reform Act. In inT(‘a‘r_Prefing
st+atutes the court presumes that +the ie,qls(a{'ure has th;Wledqe of
previous ie,cjisiaﬂon as well as of judicial dccis;on5~'(‘,dr‘15+r‘u;ng that
leg;sla'ﬂoh‘when later statutes are ehac{-cd' ooncgrnins r-ela‘r.ed subjects.
Cowaonrn v. At/srarte Lngp. Co. (.S’,c. 4};,;. 2002) J57 J‘.c‘.ézf, STY S E 2 275
Primary purpose of Courtof Appeal in consi;ruihg statote s +o asceffain
intent of lecjls\a-fure, 3 in so doing , words must be given thewr plain |
and ordfn‘arj mean;ng without resort to subtle or forced construction

to [imit or e,xPand- statutes or)c.ra'(-loh, SFote v Green, (V. 4pp. 2002)

13



350 $¢. $FP0, S67 S £ 2d Sos. ‘W hen 3 S{'afu%'-e, s penal in nature [hy
must be construed strickly aaain‘sf +he.'s+‘a+e/ and in favor of +the
defendant., vFa7re v Leo/aara/ (s.c. App. 2002) 349 fo. 967, 563 SE 24’3‘{2.
(,:riminal stafutes are construed stricily gaains+ the state, J'.faf-e v_-
lLawrence (2002) 343 S.¢. /729, 3‘67 J £ 2d 633. All yules of S%ahrf‘.ory
construction are sukhservient +to Jrhe_one'i—haf the \egiskzwr'.vo intent
most pr.evall £ can be reasonabkly discovered in +the lanéuaae'-used
a»nd +hat lnncj_uage Mmust be oons-rruved‘ in the ltﬂ\w of the intended
purpose of ‘qu,. statote, SFAorFe v .{e_o/aérc/, SLI S, J67, Y67 SE 2d 563
$.¢. Code Ann. 24-21- 645 A+ |least +wo- H—\ird.s of the members of the
board mu§+ avthorize and sign order 'Q,UJH'lor‘;z,;ng Par;le for persons
convicted of a violent crime as defined in 16-1-40. Upon a
negative determination of parole, prisoners ;n_oon-‘:‘ine,mel’ﬁ" for
violent crime as deﬁi'ned in 16-1-60 n/.zuis{' have their cases reviewed
évcry two (@) years for +he purpose of a determination of p.arqle
S.C. Code Ann 24-21-640 +he board must not grant parale nor is
paraole avthor.2zed +o any prisoner convicted of a second or subsequent
canviction following a1 seperate sentencing for a prior conviction
for a violent ¢crime as defined in 16-1- (0. | $.¢. Code. Ann. 24-13-210(A)
credits given inmates for good behavior for parolable offense is
entitled to a o\eduof(org from +the -férm'o? lhis sentence beg}nnfna
with +he ‘o\a‘y on which +he service o‘?‘l—xis sentence commences +o
run., oomPu:+e,d at the rate of +wenty ola_ys_ for each month sek-.:/ed.
S‘,c, Code 24-13- 230 (A) Z\Cr'o Yo one da'_\/ for elve,rj +wo (2) da‘ys he s

emp\0yecl or enrolled. YWax annuval Cl;‘ecl;‘(-s i5 temo ted to one ~hundred

o

4



elcjh+y days. $S.C. Code Ann. 24-13-230 (B) nho parole offenses. is
erntitled to no reduction below minimum {-er'n;r of incarceration 85% .
$-C. Code Ann. z'-L~2-1?3<5 3) vzoo'q Act No 263 §'t3 The board may grant
parole to an o;{:ender convicted of an oFPeﬁSe which (s mnot a violent
crime as defined in section 16-1-60 or 2 ho-parcﬂe offense as
defined i SecfioA‘Z%-m»-mo by 2 uhaminous vote of 2 three member
panel or loy a majorfvfy vote of t+he Full board; (A) Pursvant to S:cc;/i':oh
24-21-650 5.C. Code Ann. 24-13-150 i.?_.ar\y \'*é,leasc, discharge , and
community supervisiong bimitations s forfeiture of credits

S.C.Code Awvn. 24-13-1125 Elislbil(+j for wovrk relecase llnq'.+;+;on$'; 'Foch_l-f-ure
of credits

S.C. Code Ann. 24-21-4910 Power +o suspend sentence and impose probation;
exceptions

S.C. Code Ann. 44-53-375 (F) Sentences for yiola+l§n of -H—xe,prov(s?ons of
‘subsection (¢) o (E) Mmay not be SUSpeA"\de,d *an‘d probation may not be
3ran+ed4 A Pel,rson convicted and sentenced vader subsection (¢) or (B) +o
a mandatory term of imprisonment of +wenty-five years, or a mandatory
minimom Ferm of imprisonment of not less +han Twenty-five years nor
more than +hlr+] jc;afs i‘s not ellgkble For parole,_, extended work release
as provided in section 24- 13"&10 or supervised -?urlougiw as provided in
section 24-13-710. SegyForr Chty. v. S1c. il’faf'e, Election C’on7m’;'7,
| 795 Jc. :}gé, 377, 718 S £ Z‘J 73a (2071)(“]’& s well- settied that statutes
dealfn3 with the sSame Subj ect matter zre ln. Par\ m‘z_s’reri and ‘must be
construed toqether, if possible, to produce 2 single harmonious result 7?)

This means +hat qu-'sg«s"zo (&) +vs w[&hin the same subjec+« matteer and
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ieslsiafi\/e S’en+cnoin3 scheme as 44 -53~ 375 () and (e -

South Carolina Department of Corrections chooses not +o apply these
amendn?en-+s continuing to appiy $.c. Code Ann. 24-13-100 as if it was
mandatory and repealed 3ll amendments that followed it. This {5 an
evrror of Jaw 1-23-610 (B)Y JSrafe v 7T,gdale, | (7296) 321 5o /53,

Y67 S.E 20 270. The court’s primary function in interpreting a
statute 1s o ascertain the intent of 4he keg{st-ﬁure. Jrrte v
Gaker, Ji70o s.¢c.57/0,4927 S £E.2d G70 (993). A statote as 3 whole
must receive a2 practical reasonable and fair \'n‘i‘erpl”e-f'af‘ion
consistent with the purpose, design and policy of the lawmaKer,
Words in 2 stabybe must he given their plain and ordinary meaning.
SA7¢e v, /yers, 3:3 5.C. 39/, 435 J',c"'.‘20’ 236 (7993) The cour+d
must avoid a3 statote S0 25 +o lead +o an absord result. JFonme v
Srate, 33 Jf.'c. 533, 443 s.£ 2d s54¢ (1924) To —\;he extent +hat
+he S.c.Code Ann. 24-21-410 and §(-5- 2940 conflict, we hold
§56-5-2940, the later more s.FeC;ch statute implicitly cepeals

§ 24-21-410 the older more general one. Where con@h‘c%n& stafutory
p.rov{sz‘ons exists +he most recent or last in order of 'avkancjemeh‘f‘
preyzils;('slocc{{:'.c law‘s also Pre\/:;?‘s over\aenér‘zl ones); St+atules
in apparent conflict should ¢ re‘ASOnalalj possible be consteryed
so as to allow both +o s{;and and 4o give effect +o each.

South Carolina Department of Covvections with i+s' Linal
decision violates petitioner's ls.laer{;j interest by -enlqano?nj
sentences fo 2 manala+orj _sentence and making him inel-'ﬂible £or

Paro]e’ —a.nol olan‘\/;.ng \q;m %0001“‘\”!7&’\"1@ Cr‘ed‘.{-s 'ahd wor k OV@A;‘F‘S



T hese enhancements violates the Pe/*'%*'\one\"s Fourteenth
amendment r'\]a\"n’t’s and South Carolina Consti¥rutional Ar+{cle\ One
§ 3.

Administrative Law Court erréol N A‘pﬁirmin% +he
Department of Corrections’ déo[shpn Stating petitioner was argu(-hs
sentence val(dﬂ"y. Classification is a non-collateral matter.

Al Shabazz v. State, 33% 5.C. 39 527 S.E.2d 750 Lo|d: |

An inmate may seek review of the Depari—mchf?s Final decision
in an administrative matter under +he APA . Plac,fng review of
these cases within the ambit of the APA will ensure anlf an
inmate receives doue process, which consists of notice, 3 hearing
and juo\fcfal review. Lt alse will provide an orde‘rl\\/ ‘anci consistent

Framework for solvfng such matters.

CONCLUSTON
Based on these O\Iel"v\/lneln'\;nﬂ facts on record and numerous
errors of law +he Department of Corrections have made in

P~e+f-h'oner’s classifFication; also the erroneous application of

. 5 L
the general no—P'ar‘o\e statute. The ALc”’ decision +to affiem

the Department’s classification of the petitioner should be reversed

and petitioner shoould be reclassified.

O d

. ~- . # ) 7
”/((o/w'T v Dar.us  Gould 133%00

macdoujzﬂ C.T. ¢c2 cna
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