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BEFORE THE - SUPREME COURT OF SOUTH CAROLINA Appellate Case No. 2018-001290 ’
On Petition for a Writ of Certiorari to RICHLAND COUNTY Court of Common Pleas
Jean Hoefer Toal, sitting as Circuit Judge on Circuit Court Case No. 2016-CP-40-OI4SIC- SUPHEME COUHT

Marie-Thérése Assa’ad-Faltas, MD, MPH, Respondent,
Ve N
The State of South Carolina, Petitioner,

Dr. Assa’ad-Faltas’s SECOND NECESSARY SUPPLEMENT TO Her Motion

Dr. Assa’ad-raitas’ O EAAIINLY INEL LAY D88 2 LA i YL S Sons ===

to Relieve Appellate Defense and for Related Relief, :
SCIENCE is not only test tubes, DNA, and microscopes. The essence of science is analysis of quanti-
fied observations, not arm-chair speculation. As such, Scienceisa friend of, not an enemy to, the law.
The proud-as-the-Pyramids Dr. Assa’ad-Faltas reacted to this Court’s writing in June 2017 (in ridicule
of her) that she had (horror of horrors) applied for an administrative position to apply scientific
methods to the judicial system, as every scientist would: “What is wrong with that?”

Just as Egypt's Moslem majority could not get Dr. Assa’ad-Faltas to relinquish her Christianity, this
Court's formalism will not get Dr. Assa’ad-Faltas to relinquish her scientific approach to problems.

A preliminary analysis of all SC's Court of Appeals published PCR cases is attached in support of the
position that a grant of PCR should not be appealable by the State. Analysis of this Court's published -
PCR cases shall, God willing, follow, as time permits. Both are offered in the spirit of assisting this
Court to achieve judicial economy while remaining faithful to the Constitution. The question asked
by this analysis is: Is the risk of delay of a new trial for a PCR applicant deserving of one so substan-
tial as to violate the Sixth Amendment right to speedy retrial if the State is allowed to continue to ap-
peal grants of PCR? The quantified answer is: YES. .

To capture all cases, not a mere sample which may be biased, the search terms “Post-Conviction
Judge” and “Post-Conviction Relief Judge” were entered in SC's JD's website’s opinion search and
the two lists were combined and filtered for the Court of Appeals. Of the 74 cases returned, 37 were
not PCR cases. Of the remaining 37, two were excluded because one dealt, not with the PCR itself, but
‘whether PCR applicants are immune from Rule 11; the other granted a belated appeal and affirmed.

Of the remaining 35, applicants had brought 24, the State 11. Of the latter, the grant of PCR was re-
versed in eight (8) cases and affirmed in three (3), at the Court of Appeals. Also relevant to the Sixth
Amendment right to speedy retrial are the cases where the State sought certiorari from the Court
of Appeals’ reversal of PCR denials by the trial courts and this Court either Appeals’ reversal of
the trial court’s denial of PCR. In those three types of cases, the new trial or new sentencing was de-
layed for years or decades and the unconstitutional sentence had been served, the applicant had died,
or other circumstances made the relief meaningless, by the time the State’s appeals were disposed. -

The State had better results than PCR applicants before SC's Court of Appeals; but constitutional

rights are not based on the law of averages. Also, PCRs rarely grant acquittals, only new trials or re-
" sentencing,. The State’s appeals of PCR grants likely cost more than a new trial, even if granted in error

by PCR. Better to mount ten unnecessary new trials than to delay one necessary new trial.

Therefore, Dr. Assa’ad-Faltas asks this Court to make an earlier decision than projected by this
Court’s 19 October 2018 ORDER on Dr. Assa’ad-Faltas’ right to advocate pro se as a respondent, or at
the very least, to allow her to now submit her full pro se brief urging unappealability of grants of PCR.
Submitted on 7 December 2018 and served on SC’s Attorney General by hand-delivery to his office, on
Messersr. Dudek, Ryan and Young at their office at 1331 Lady Street. Columbia, S8C 29201, and on the

Honorable Judge Clifton Newman and on the Clerk of Richland County by hand-delivery to the that
ClerK’s office with the attached ORDER, already in its - rds, unattached all God so willing.
Marie-Thérése Assa’ad-Faltas, MD, MPH;
P.O. Box 9115, Columbia, SC 29290
Phone: (803) 783 -4536 e-mail: Marie_Faltas@hotmail.com
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Not PCR

Jopinions/displayOpinion.cfm?caseNo=3090 (direct appeal: when waiver of presentment is signed)

3091 - L. Brown v. Theos, et al. (legal malpractice) ] ) o
Jopinions/displayOpinion.cfm?caseNo=3074 (direct appeal, longer sentence on reconsideration not vindictiveness)

Jopinions/displavOpinion.cfm?caseNo=3112 (mandamus)

/opinions/displavOpinion.cfm?caseNo=3207 (direct appeal: double jeopardy)

/opinions/displayOpinion.cfm?caseNo=3373 (direct appeal, obscene material, co-defendant who pled got shorter sentence)

/opinions/displayOpinion.cfm?caseNo=3452

Jopinions/displayOpinion.cfm?caseNo=3483 (direct appeal, jailhouse lawyering conviction)

/opinions/displavOpinion.cfm?caseNo=3559 (direct appeal, embezzlement)

10. /opinions/displayOpinion.cfm?caseNo=3572 (direct appeal, LWOPP affirmed for burglary and petit larceny)

11. /opinions/displayOpinion.cfim?caseNo=3657 (direct appeal, drugs)

12. /opinions/displayOpinion.cfm?caseNo=3950 (direct appeal of contempt, issue not preserved at trial)

13. /opinions/displavOpinion.cfm?caseNo=4156 (direct appeal, DUI guilty plea, cannot withdraw)

14. /opinions/displavOpinion.cfm?caseNo=4195 (direct appeal from contempt finding after PCR withdrawn)

15. /opinions/displayOpinion.cfm?caseNo=4232 (direct appeal, reversed because no transcript was
taken; reconstruction of record proved impossible. J. Kittredge wrote opinion)

16. Jopinions/displayOpinion.cfm?caseNo=4287 (direct appeal of sentence) -

17. /opinions/displavOpinion.cfm?caseNo=4312 (direct appeal, date of sexual acts on minor need not be specified)

18. /opinions/displayOpinion.cfm?caseNo=4329 (parole eligibility annually or biannually)

19. /opinions/displavOpinion.cfm?caseNo=4335 : 4

20. /opinions/displayOpinion.cfm?caseNo=4573 (direct appeal): :

21. /opinions/displayOpinion.cfm?caseNo=4633 (direct appeal, in 2009, Dudek was deputy chief)

22, /opinions/displayOpinion.cfm?caseNo=4658 (direct appeal, trial in absentia and jury composition)

23. /opinions/displayOpinion.cfm?caseNo=4803 (appeal from magistrate to circuit to CoA, DUI without video)

24. /opinions/displayOpinion.cfm?caseNo=4867 (direct appeal, robbery convict wins reversal via Anders)

25. /opinions/displayOpinion.cfm?caseNo=48q7 (sentence calculation by DoC)

26. /opinions/HTMIfiles/COA/5019.pdf (sex offender registry)

27. [opinions/HTMLfiles/COA/5042.pdf (direct appeal)

28. /opinions/HTMLfiles/COA/5048.pdf (direct appeal of juvenile LWOP, Tristan Shaffer & Wanda Carter won)

29. /opinions/HTMLSfiles/COA /5114.pdf (direct appeal, accessory after the fact)

30. /opinions/HTMLfiles/COA/5222.pdf (direct appeal from murder, involuntary manslaughter should have been given)

31. /opinions/HTMLfiles/COA/5223.pdf (belated appeal granted on PCR, conviction reversed for confusing jury verdict)

32. /opinions/HTMlfiles/COA/5224.pdf (direct appeal, reversed, search

warrant invalid for lack of info on informant reliability. J Few wrote opinion)
33. [opinions/HTMLfiles/COA/5266.pdf (direct appeal of Community Supervised Placement sentence)
34. /opinions/HTMI files/COA /5303.pdf (direct appeal, century sentence 4 juvenile)
35. /opinions/HTMLfiles/COA/5302.pdf (direct appeal hybrid representation) ‘
36. Jopinions/HTMILfiles/COA /5468.pdf (Charles Thomas Brooks, 111 v. SCCOID)
37. [opinions/HTMLfiles/COA/5533.pdf (direct appeal) - . '
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1 PV Opinion No. 4225 - Court of Appeals - Anthony Marlar, Petitioner v. State of South Carolina —
Anderson Coimty - J. C. Buddy Nicholson, Jr., Circuit Court Judge - Heard September 14, 2006 — Filed March 26,
2007 - VACATED AND REMANDED - Assistant Appellate Defender Robert M. Dudek, of Columbia, for Petitioner.
Attorney General Henry Dargan McMaster, Chief Deputy Attorney General John W. McIntosh, Assistant Deputy
Attorney General Salley W. Elliott, Assistant Attorney General Christopher L. Newton, all of Columbia, for
Respondent. BEATTY, J.:

2 PIA Opinion No. 4297 - Court of Appeals - Rafeal Brown, Petitioner, v. The State of South Carolina -
Marlboro County - John M. Milling, Circuit Court Judge - Heard September 11, 2007 — Filed October 5, 2007 —
AFFIRMED - Wanda H. Carter, of Columbia, for Petitioner - Attorney General Henry D. McMaster, Chief Deputy
Attorney General John W. McIntosh, Assistant Deputy Attorney General Salley W. Elliott, Assistant Attorney
General Karen Ratigan, all of Columbia, for Respondent - ANDERSON, J.:



3 RR Opinion No. 4298 - Court of Appeals - James Stalk, Respondent, v. State of South Carolina -~ Lancaster
County - Kenneth G. Goode, Circuit Court Judge, Post Conviction Judge - Paul E. Short, Jr., Circuit Court Judge,
Plea Judge - Heard September 11, 2007 — Filed October 5, 2007 — REVERSED - Attorney General Henry Dargan
McMaster, Chief Deputy Attorney General John W. MecIntosh, Assistant Deputy Attorney General Salley W,
Elliott, Assistant Attorney General David Spencer, all of Columbia, for Petitioner - Joseph L. Savitz, I1I, of
Columbia, for Respondent - ANDERSON, J.:

PIA  (SGR) 4302 - Court of Appeals - Milton Hiott, Appellant v. State of South Carolina - Bamberg County

Reginald I. Lloyd, Circuit Court Judge Opinion No. 4302 Heard September 12, 2007 — Filed October 11, 2007

AFFIRMED...

4 PIA Opinion No. 4308 - Hutto v. State - Court of Appeals - Tommy Hutto, Petitioner v. State of South

Carolina - Aiken County - Reginald I. Lloyd, Circuit Court Judge - Heard September 12, 2007 — Filed October 26,
2007 — AFFIRMED - Assistant Appellate Defender Wanda H. Carter, of Columbia, for Petitioner - Attorney
General Henry Dargan McMaster, Chief Deputy Attorney General John W. McIntosh, Assistant Deputy Attorney
General Salley W. Elliott, Assistant Attorney General Lance S. Boozer, Assistant Attorney General Paula
Magargle, and John Benjamin Aplin, all of Columbia, for Respondent - CURETON, A.J.:

R/R Opinion No. 4323 - Court of Appeals - Richard C. Dalton, Respondent, v. State of South Carolina -
Spartanburg County - Roger L. Couch, Circuit Court Judge - Post Conviction Judge Submitted December 1, 2007 —
Filed December 18, 2007 —~ REVERSED - Attorney General Henry Dargan McMaster, Chief Deputy Attorney
General John W. McIntosh, Assistant Deputy Attorney General Salley W. Elliott, Assistant Attorney General
Molty R. Crum, of Columbia, for Petitioner - Lanelle C. Durant, of Columbia, for Respondent - ANDERSON, J.:

P/A Opinion No. 4398 - Court of Appeals - Dexter Antonio Williams, Petitioner. v. State of South Carolina -
Richland County - L. Casey Manning, Circuit Court Judge - Alison Renee Lee, Post-Conviction Relief Judge -
Submitted May 1, 2008 — Filed June 5, 2008 - AFFIRMED - Assistant Appellate Defender M. Celia Robinson, of
Columbia, for Petitioner - Attorney General Henry Dargan McMaster, Chief Deputy Attorney General John W.
MeclIntosh, Assistant Deputy Attorney General Salley W. Elliott, Assistant Attorney General Brian T. Petrano, of
Columbia, for Respondent - WILLIAMS, J.:

P/A Cpinion No. 4399 - Court of Appeals - Nathaniel K. Pelzer, Petitioner, v. State of South Carolina -
Richland County - Thomas W. Cooper, Circuit Court Judge - Alison Renee Lee, Post-Conviction Relief Judge -
Submitted June 1, 2008 — Filed June 5, 2008 — AFFIRMED - Assistant Appellate Defender Robert M. Pachak, of
Columbia, for Petitioner. - Attorney General Henry D. McMaster, Chief Deputy Attorney General John W.
MecIntosh, Assistant Deputy Attorney General Salley W. Elliott, and Assistant Attorney General Brian T. Petrano,
all of Columbia, for Respondent. ANDERSON, J.:

R/R Opinion No. 4420 - Court of Appeals - Mauricio Leon, 277794, Respondent, v. State of South Carolina -
Spartanburg County - Roger L. Couch, Circuit Court Judge - Submitted May 1, 2008 — Filed June 27, 2008 —
REVERSED - Henry Dargan McMaster, Attorney General, John W. McIntosh, Chief Deputy Attorney General,
Salley W. Elliott, Assistant Deputy Attorney General, and Molly R. Crum, Assistant Attorney General, all of
Columbia, for Appellant. - Symmes W. Culbertson, of Greenville, for Respondent. HEARN, C.J.:

R/IR Opinion No. 4457 - Court of Appeals - Ricky C. Pelzer, Respondent, v. State of South Carolina -
Richland County Alison Renee Lee, Circuit Court Judge - Heard October 22, 2008 — Filed November 18, 2008 -
Withdrawn, Substituted, and Refiled February 3, 2009 - REVERSED - Assistant Attorney General Brian T.
Petrano, of Columbia, for Petitioner - Deputy Chief Appellate Defender Wanda H. Carter, of Columbia, for
Respondent - CURETON, A.J.:



160 P/A Opinion No.4901 - Court of Appeals - Kareen Donyell Lee, Petitioner, v. State of South Carolina -
Greenville County - G. Edward Welmaker, Circuit Court Judge - Heard, October 5, 2011 — Filed November 2, 2011 -
Withdrawn, Substituted and Refiled December 21, 2011 — AFFIRMED - Appellate Defender Kathrine H. Hudgins,
of Columbia, for Petitioner - Attorney General Alan Wilson, Chief Deputy Attorney General John W. Mclntosh,
Assistant Deputy Attorney General Salley W. Elliott, and Assistant Attorney General Karen Ratigan, all of
Columbia, for Respondent. KONDUROS, J.:

P/R BR/A Opinion No. 4915 - Court of Appeals - Anthony J. Clark, Petitioner, v. State of South Carolina -
Richland County - G. Thomas Cooper, Jr., Circuit Court Judge - Heard October 20, 2011 — Filed December 7, 2011 -
REVERSED, GRANT BELATED REVIEW, AFFIRMED - Appellate Defender Robert M. Pachak - Attorney General
Alan Wilson, Chief Deputy Attorney General John W. McIntosh, Assistant Deputy Attorney General Salley Elliott,
Assistant Attorney General Brian Petrano, all of Columbia, for Respondent. HUFF, J.:

11 P/A Opinion No. 4938 - Court of Appeals -Marlon Jermaine Smith, Petitioner, v. State of South Carolina -
Horry County - J. Michael Baxley, Circuit Court Judge - Heard October 20, 2011 — Filed February 8, 2012 —
AFFIRMED - Appellate Defenders M. Celia Robinson and Breen Stevens, of Columbia, for Petitioner - Attorney
General Alan Wilson, Chief Deputy Attorney General John W. McIntosh, Senior Assistant Deputy Attorney
General Salley Elliott, Assistant Attorney General Christina J. Catoe, all of Columbia, for Respondent - HUFF, J.:

12 R/R Opinion No. 4946 - Court of Appeals - Joseph Walker, Respondent, v, State of South Carolina - Aiken
County - Doyet A. Early, IT1, Circuit Court Judge - Heard October 5, 2011 — Filed February 22, 2012 —
REVERSED - Attorney General Alan M. Wilson, Chief Deputy Attorney General John W. McIntosh, Senior
Assistant Deputy Attorney General Salley W. Elliott, and Assistant Attorney General Mary S. Williams, Assistant
Attorney General Robert D. Corney, all of Columbia, for Petitioner - Appellate Defender Kathrine H. Hudgins, of
Columbia, for Respondent - FEW, C.J.:

14 PR Opinion No. 5092 - Heard October 16, 2012 — Filed February 20, 2013 - REVERSED - Court of Appeals -
Mark Edward Vail, Petitioner, v. State of South Carolina - Appellate Case No. 2009-112367

15 P/A Opinion No. 5190 - Heard November 5, 2013 - Filed January 29, 2014 AFFIRMED - Morris Antonio
Sullivan, Petitioner. v. State of South Carolina -- Appellate Case No. 2010-151951

16 R/A~ ~~  Opinion No. 5193 - Heard November 5, 2013 — Filed February 5, 2014 -
AFFIRMED Court of Appeals Israel Wilds, Respondent/Petitioner, v. State of South
Carollna, Petitioner/Respondent. Appellate Case No. 2008-092411 Vietim shot: 29_Ma_1:gh

1999; vietim died: 8 July 1999; Trial: 26-29 March 20015 SC S Ct dismisses cert as
1mp10v1dently granted 14 October 2015, Opinion 275811

17 PR~ Opinion No. 5194 Heard October 15, 2013 — Filed February 5, 2014 REVERSED AND REMANDED Court
&Of Appeals Gerald Smith, Petitioner, v. State of South Carolma Appellate Case No. 2010 164866 Rlchland Cou.nty]
Clifton Newman, Plea Judge Reginald ] Lloyd Sentencmg Judge L. Casey Mannmg, Post-Conv1ct10n Relief Judge
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P/A Opinion No. 5207 - Heard November 13, 2013 — Filed March 19, 2014 - AFFIRMED - Court of Appeals
- Ted E. Abney, Petitioner, v. State of South Carolina - Appellate Case No. 2010-164906

R/R Opinion No. 5212 - Heard February 3, 2014 — Filed March 26, 2014 - REVERSED - Court of Appeals
Sandra Richardson, Respondent, v. State of South Carolina - Appellate Case No. 2010-151193 - Kershaw County L.
Casey Manning, Trial Court Judge G. Thomas Cooper, Jr., Post-Conviction Relief Judge

P/R Opinion No. 5267 - Heard June 3, 2014 — Filed August 27, 2014 - REVERSED - Court of Appeals - Steve
Bagwell, Petitioner. v. State of South Carolina - Appellate Case No. 2010-173947 ON WRIT OF CERTIORARI
Appeal From Greenville County C. Victor Pyle Jr., Circuit Court Judge Robin B. Stilwell, Post-Conviction Judge

R/A "~ Opinion No. 5277 - Heard September 8, 2014 — Filed November 5, 2014 - AFFIRMED
- Court of Appeals Chico Bell, Respondent, v. State of South Carolina - Appellate Case No. 2_01_13i
201106 - Richland County James R. Barber, III, Circuit Court Judge

PR Opinion No. 5295 - Heard October 16, 2014 — Filed February 11, 2015- REVERSED AND REMANDED
- Court of Appeals - Edward Freiburger, Petitioner, v. State of South Carolina - Appellate Case No. 2010-177147

P/R Opinion No. 5316 - Submitted March 4, 2015 — Filed May 13, 2015 - REVERSED AND REMANDED -
Court of Appeals Orlando Smith, Petitioner, v. The State of South Carolina - Appellate Case No. 2012-213673 -
Greenville County Letitia H. Verdin, Circuit Court Judge

P/IA Opinion No. 5317 - Heard December 8, 2014 - Filed May 13, 2015 - AFFIRMED - Court of Appeals -
Michael Gonzales, Petitioner, v. State of South Carolina - Appellate Case No. 2011-190809

P/R Opinion No. 5335 - Heard May 4, 2015 — Filed July 29, 2015 - REVERSED - Norman J. Hayes,
Petitioner, v. State of South Carolina - Appellate Case No. 2012-209506

P/A Opinion No. 5337 - Heard June 10, 2015 ~ Filed July 29, 2015 - AFFIRMED - Court of Appeals - Ruben
Ramirez, Petitioner, v. State of South Carolina - Appellate Case No. 2012-208626

P/R Opinion No. 5340 - Heard February 2, 2015 — Filed August 12, 2015 - REVERSED AND REMANDED -
Court of Appeals - George Wigington, Petitioner, v. State of South Carolina - Appellate Case No. 2011-193670

R/R Opinion No. 5352 - Heard June 2, 2015 - Filed September 9, 2015 -REVERSED - Court of Appeals - Ken
Lucero, Respondent, v. State of South Carolina - Appellate Case No. 2012-213130

P/R Opinion No. 5359 - Heard June 1, 2015 — Filed November 12, 2015 - REVERSED - Court of
Appeals - Bobby Joe Reeves, Petitioner. v. Siate of South Carolina - Appellate Case No. 2011-187246 - Trial for
child abuse: 2002; sentence: 15 years; State sought certiorart (S Ct): 21 April 2016; cert den: 27 March 2017. Sentence

or Applicant expired before PCR was finally resolved.

P/R S Cit R/R Opinion No. 5372 - Heard November 3, 2015 — Filed December 30, 2015 REVERSED
AND REMANDED Court of Appeals Farid A. Mangal, Petitioner, v. State of South Carolina - Appellate Case No.
2012-212701 - Spartanburg County J. Mark Hayes, 11, Trial Court Judge J. Derham Cole, Post-Conwiction Reltef
Judge




Opinion No. 27726 Heard December 14, 2016 — Filed July 19, 2017 Withdrawn, Substituted, and Reftled October 4, 2017
REVERSED Supreme Court Farid 4. Mangal, Respondent, v. State of South Carolina, Petitioner. Appellate Case No.
2016-000610 ON WRIT OF CERTIORARI TO THE COURT OF APPEALS Appeal from Spartanburg County J.
Mark Hayes 11, Trial Judge J. Derham Cole, Post- Conviction Relief Judge

31 P/IA - Opinion No. 5378 - Heard October 20, 2015 - Filed February 10, 2016 - AFFIRMED - Court of Appeals
- Stephen Smalls, Petitioner, v. State of South Carolina - Appellate Case No. 2012-212553

32 P/IA Opinion No. 5380 - Heard October 13, 2015 — Filed February 10, 2016 - AFFIRMED - Court of Appeals
- Jomer Hill, Petitioner, v..State of South Carolina - Appellate Case No. 2012-212398 - Two men killed in 2000

33 P/A Opinion No. 5408 - Heard October 13, 2015 — Filed June 8, 2016 AFFIRMED - Court of Appeals -
Martina R. Putnam, Petitioner, v. State of South Carolina - Appellate Case No. 2012-212396

Infant died: February 2007; Indictment: 21 February 2008; Trial: 20-22 April 2009; PCR filed: 8 September 2009 (?%
PCR heard: 22 March 2012 (Charles T. Brooks, II1, representing): PCR dismissed: 22 May 2012; certiorari filed (CoA):
14 May 2013; certiorari granted (CoA) 21 May 2014 certiorari filed (S Ct.): 16 September 2016; cert den 30 May 2017.

34 P/IA . Opinion No. 5420 - Heard September 8, 2015 — Filed June 29, 2016 AFFIRMED - Court of Appeals
"Darryl Frierson, Petitioner, v. State of South Carolina - Appellate Case No, 2012-211091 - Richland County J.
Michelle Childs, Circuit Court Judge Clifton Newman, Post-Conviction Relief Judge

35 R/R Opinion No. 5448 - Heard February 10, 2015 — Filed October 26, 2016 REVERSED Attorney General
Alan McCrory Wilson and Assistant Attorney General Megan E. Harrigan, both of Columbia, for Petitioner.
Appellate Defender Kathrine Haggard Hudgins, of Columbia, for Respondent. MCDONALD, J.: Court of Appeals
Shanna Kranchick, Respondent, v. State of South Carolina - Appellate Case No. 2011-191687 - Richland County L.
Casey Manning, Circuit Court Judge; 11/15/2017 - Correspondence - Outgoing (mailed order denying certiorari)

R/R: 8 P/A: 14 | P/R: 9; P/V:1 R/A: 3 other: 2



