STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS
THE STATE,
RESPONDENT,
V.
SIDNEY STCLAIR MOORER,
APPELLANT

APPELLATE CASE NO. 2017-001876

RECEIVBD

Appeal from Horry County DEC ¢ 8 2018

R. Markley Dennis, Jr., Circuit Court Judge SC COU!‘E of Appeals |

RETURN TO MOTION TO STRIKE ITEMS FROM DESIGNATION OF MATTER, HOLD
APPEAL IN ABEYANCE, AND REQUIRE AN AMENDED INITIAL BRIEF OF
APPELLANT AND DESIGNATION OF MATTER

On December 4, 2018, counsel for Respondent moved to strike items from the
designation of matter, hold the appeal in abeyance, and require an amended initial brief of
appellant and designation of matter. Pursuant to Rule 240(e), SCACR, undersigned counsel files
this return opposing all relief requested.

Procedural posture

On June 22, 2018, undersigned counsel filed and served an initial brief of appellant and
designation of matter in the above-referenced case. On July 2, 2018, Deborah R.J. Shupe, sent a
letter to ﬁndersigned indicating she would be representing the Respondent in this matter. On

December 4, 2018, undersigned counsel was attending a post-conviction relief hearing in



Charleston, S.C., having been subpoenaed by the Office of the Attorney General as a witness.

While undersigned counsel was away from the office, Respondent’s office contacted

‘undersigned counsel’s office by phone asking for copies of the exhibits designated in Appellant’s -

designation of matter. Those exhibits were sent using a file-sharing program due to the size of
the exhibits. Subsequently, Respondent’s office indicated the exhibits could not be accessed
using the file-sharing program; therefore, undersigned’s office sent four of the requested exhibits
via email, but was unable to send State’s Exhibit #1 (DVD) because of its size and the absence of
information technology staff from the office to assist with another avenue. Thereafter, an
agreement Was reached for a physical copy of the DVD to be made on December 5, 2018, and
provided to Respondent’s officé. As of this writing, a physical copy of the DVD was made and
placed into the out-going mail to be hand-delivered to Respondent’s office on December 5, 2018.
Thus, any problems associated with the availability of the exhibit should be resolved.

Legal analysis and discussion

i

Undersigned counsel agrees that Defendant’s Exhibits #1, #2, and #3 were marked for |

identification purposes only at the trial. Defendant’s Exhibit #1 was an incident report that was
used by defense counsel and the prosecutor to examine a police officer. See Exhibit #1 (Tr. 59-

71); see Exhibit #2 (Defendant’s Exhibit #1). Defendant’s Exhibit #2 was a portion of a

transcript of an interrogation of Appellant. See Exhibit #3 (Tr. 132); see Exhibit #4 (Defendant’s

Exhibit #2). Defendant’s Exhibit #3 was another portion of the transcript of the interrogation of

Appellant. See Exhibit #5 (Tr. 191-192); see Exhibit #6 (Defendant’s Exhibit #3). The

recording of the interrogation was admitted into evidence as State’s Exhibit #1. The portions of
the transcript were used to question police officers who testified on behalf of the state. There

was no dispute that the transcript was accurate; however, it was not admitted into evidence.



Respondent argues that because the exhibits were not admitted into evidence, the exhibits
“were not before the circuit court for consideration in ruling on Appellant’s directed verdict
motion and may not be included in the Record on Appeal.” Although Respondent cites to Rule
210 (c), SCACR to support this argument, according to Rule 210(c), SCACR, “[t]he record shall
not ... include matter which was not presented to the lower court or tribunal.” Without question,
the exhibits were presented to.the trial judge. Thus, it appears Respondent argues that under
Rule 209(b), SCACR, the matter is not relevant to the appeal, and therefore, should not be
inclﬁded in the designation. Appellant included the exhibits because they are relevant to the
resolution of the issue on appeal — whether the state presented any direct or substantial
circumstantial evidence that Appellant obstructed justice when he was interrogated, the recording
of which was admitted as State’s Exhibit #1.

Defendant’s Exhibits #2 and #3 were portions of the transcript of State’s Exhibit #1, an
indisputably relevant exhibit, which assist in understanding the recording of the interrogation and
in understanding the questioning of the officers when the exhibits were used during the trial.
Likewise, Defendant’s Exhibit #1 assists in understanding the questioning of the officer
fegarding the police report.

While the exhibits, which were marked for identification purposes only, were not
substantive evidence to be consideréd by the trial judge in deciding whether any direct or
substantial circumstantial evidence tending to prove Appellant’s guilt had been produced, the
exhibits were available to the trial judge in understanding the examinations of the witnesses
when the exhibits were used and in reviewing the recorded interrogation of Appellant.
Appellant’s inclusion of the exhibits,.which were marked for identification purposes only, is not

an attempt to ask this Court to review evidentiary matters that were not before the trial court or



are not relevant to the issue on appeal. Instead, Appellant included the exhibits to ensure this
Court had all information necessary in order to render its opinion, including the exhibits marked
for identification that bore on the ultimate issue in the case — whether the state presented any
direct or substantial circumstantial evidence that Appellant obstructed justice when he was
interrogated. Appellant is confident in this Court’s ability to distinguish between evidence
admitted at trial and. evidence marked for identification purposes | only to be used for
examinations of witness. To this point, Appellant is confident in this Court’s ability to use the
information contained in the record on appeal accordingly.

It simply cannot be debated that ensuring the appellate court has all information
necessary to render an opinion is critical to appellate review. See State v. Ladson, 373 S.C. 320,

\

644 S.E.2d 271 (Ct. App. 2007) (discussing the completeness of a record to enable meaningful

appellate review); see also Koon v. State, 358 S.C. 359, 367, 595 S.E.2d 456, 460 (2004);

Whitehead v. State, 352 S.C. 215, 221, 574 S.E.2d 200, 203 (2002); China v. Parrott, 251 S.C.

329, 162 S.E.2d 276 (1968); Adams v. H.R. Allen. Inc., 397 S.C. 652, 726 S.E.2d 9 (Ct. App.

2012); Dolive v. J.E.E. Developers, Inc., 308 S.C. 380, 418 S.E.2d 319 (Ct. App. 1992).

Furthermore, the appellant has “the burden of providing a sufficient record.” Helms Realty. Inc.

v. Gibson-Wall Co., 363 S.C. 334, 339, 611 S.E.2d 485, 487-488 (2005); see also Germain V.

Nichol, 278 S.C. 508, 509, 299 S.E.2d 335, 336 (1983); State v. Knighton, 334 S.C. 125, 136-

137, 512 S.E.2d 117, 123 (Ct. App. 1999); Hobgood v. Pennington, 300 S.C. 309, 314, 387

S.E.2d 690, 693 (Ct. App. 1989); Scruggs v. Quality Elec. Services, Inc., 282 S.C. 542, 545, 320

S.E.2d 49, 51 (Ct. App. 1984). Recently, this Court held an issue on appeal was abandoned

where the appellant failed to include the challenged exhibits in his designation of matter to be



includeci in the record on appeal. State v. Hawes, 423 S.C. 118, 128, 813 S.E.2d 513, 518 (Ct.

App. 2018).

Finally, “[w]hen the issue on appeal involves a motion for directed verdict or a question
on the sufficiency of the evidence, it is not improper to include all of the trial testimony.” State
v. Sumpter, 288 S.C. 574, 576, 344 S.E.2d 148, 149 (1986). As explained supra, while the
exhibits designated were not part of the trial testimony itself, the exhibits were marked for
identification as they were used during the examinations of the witnesses and the exhibits help to
explain and give context to the examinations. - .

Appellant respectfully requests this Court deny Respondent’s motion to strike and require
the filing of an amended initial brief of Appellant and designaﬁon of matter. Additionally,

Appellant. respectfully requests this Court deny Respondent’s motion to hold the appeal in

abeyance.

Respectfully Submitted,

WAL S HACNT

SUSAN B. HACKETT
Appellate Defender

This 6th day of December, 2018.
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DANNY FURR - CROSS-EXAMINATION

Q Okay. Which report were you referring to a

| minute ago?

A The report which the responding officer
completed.
“Q About what he did?

A Yes. And it has information about the entirety

of the case.

0 So does it have information about you?
A Yes, it does.

0 Can I see it?

A I don't have a copy.

MR. HOLFORD: Objection, Your Honor. He didn't
bring up a report on the stand with him.

MR. TRUSLOW: Well, I can give him time to get
it, Your Honor.

Q (MR. TRUSLOW) Can you locate the record?
THE COURT: First of all, if you will, approach.
(Whereupon, a bench conference was had.)

THE COURT: Ladies and gentlemen, you have to go
to the jury room. There is a matter of law I have to
take up out of your presence. Don't begin'your
deliberations, and don't discuss the case.

(The jury exits at 2:53 p.m., and the
following is.heard out of the presence of the jury.)

THE COURT: We had a bench conference concerning
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DANNY FURR - CROSS-EXAMINATION

this report. As I understand, Solicitor, from -- you
say you have given the defendant counsel a copy of the
report. When did you give it to him?

MR. HOLFdRD: Your Honor, based on the testimony
that is elicited --

THE COURT: I didn't ask you about that. I asked
you when you gave them a copy of this report?

MR. HOLFORD: It is a report from Kenneth
Cantebury that's been turned over iﬁ discovery when.
all the incident reports were turned over.

MS. LIVESAY: Your Honor, here's what happened.
The report that we have, as far ‘as the initial .
incident, is the one from Kenneth Cantebury. ' We have
turned that over, and we actually went a step further.
Mr. Furr did not do a report, so when we.prepared for
trial last time and spoke with him, Ms. Pop did a
supplemental and handed that over to the defense
attorney. Any time an officer gives us a statement of
the defendant, we do a supplemental and hand it over.

THE COURT: Mr. Truslow, you say you don't have
the report?

MR. TRUSLOW: I do not want to say that, Your
Honor, because now we're talking Mr. Cantebury's ~
report and I'm -- I don't know. I mean, can I ask

what date?
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DANNY FURR - CROSS-EXAMINATION
THE COURT: Do you have a copy of the report

we're talking about?

MR. HOLFORs: I dd, Your Honor.

THE COURT: Well, just make it available to him.

MR. HOLFORD: He's had a copy of it.

THE COURT: Solicitor, do you have an objection
to letting him see a copy of it now, since you already
have given it to him?

MR. HOLFORD: /No, Your Honor.

THE COURT: Okay. I don't know what you said
that for. Thank you. I'm not suggeéting he hadn't, I
just asked you if you could give it to him. Thank
you, sir.

MR. HOLFORD: Yes, sir.

THE COURT: How much time do you need to study
that?

MR. TRUSLOW: Two minutes, Your ﬁonor.

THE COURT: All right.

(A brief pause in the proceedings;)

MR. TRUSLOW: Your Honor, what I'm holding is a
report, it has supplemental. reports stapled to the
back of 1it, lafer dates. The amount of discovery
we've had, I'm not going to go out on a limb and tell

you I never got this. I don't --

THE COURT: Then I would -- the Solicitor has
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DANNY FURR - CROSS-EXAMINATION
established that he has given it to you, that's fine.

And I don't ﬁind there has been any failure to
disclose any reports. Thank you, Solicitor.

MR. HOLFORD: Thank you, Your Honor.

MR. TRUSLOW: Ready to proceed.

THE COURT: May the jury return. Solicitor, do
you need your report?

MR. HOLFORD: Yes, Your Honor.

THE COURT: Do you need the report any longexr?

MR. TRUSLOW: I do.

THE COURT: Well, that's fine. I'll make sure he
gives it back to you after the examiﬁation.

MR. HOLFORD: We can get him a copy, too.

THE COURT: That's fine, but he can use it right
now so we don't have to delay any further. Thank you.

MR. HOLFORD: Yes, sir.

(The jury enters at 2:58 p.m., and the
following is heard in the pfesence of the jury.)

THE COURT: Thank you very much. Ladies and
géntlemen, we're ready to continue. Mr. Truslow, yoﬁ
may resume your examination.

Q (MR. TRUSLOW) Officer, I got the report that I'm
told about.

MR. TRUSLOW: May I approach, Your Honor?

THE COURT: You may.



10
11
12
13
14
15

16

17,

18

19

20

21

22

23

24

25

|

|

————

63

DANNY FURR - CROSS-EXAMINATION

Q (MR. TRUSLOW) Is this the report you are talking
about?

A Yes, sir.

Q And if I could hold it again, please -- actually,
0. |

THE COURT: Do you need to mark it as defense
exhibit for identifiéatién only?

MR. TRUSLOW: Yes, Your Honor. We would like to
move to enter it for identification, that would be
Defense A, for identification only.

THE COURT: You want it admitted?

MR. TRUSLOW: No, sir. No, just for
identification.

THE COURT: For identification only, Defense
Exhibit --

COURT REPORTER: 1.

THE COURT: 1. Thank you.

(Defendant's Exhibit 1 marked.)
Q (MR. TRUQLOW) I'll hand you, Officer, Defense
Exhibit 1 and let you review that, specifically

Paragraph 4. 1Is that the report we've been talking/

about?
A Yes, sir.
Q And, really, I just have one question. The

telephone conversation you had with my client, is it
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DANNY FURR - CROSS-EXAMINATION

accurate for me to say that you asked him if he had
seen her, and he said he had not seen her in six

months; is that what it says?

A Paragraph 3 states that, yes, he had not seen
- her.
Q And when you read that paragraph, do you take

that paragraph as to what you were testifying to, yeur
phone call?

A Yes.

Q That is the phone call you made; in fact, you

left a message and he called you back, right? Remember

that?
A He did, yes.
Q That is not in the report, but that's how it

happened, right?

A Yes, it is.

Q Okay. So he called yoﬁ back and said he had not
seen her in six months?

A I remember the verbiage to be that he had not

talked to her in six months.

0 You remember today, 2017, "not talked to her, ™"
right? |

A Uh-huh.

Q You didn't remember that when you wrote that

report?
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DANNY FURR - CROSS-EXAMINATION

A I.didn't write this report, sir.

Q Well, shouldn't you write a report so we don't do
this? |

A It was written by my supporting officer.

Q You didn't write it, did you?

a I did not.

Q So we're in court today for a man's life, and we

have tc go by what you remember, as opposed to what

happened because you didn't write it?

A I didn't write that.

Q Do you write reports at all?

A I do.

Q How many a day?

A Average -- I don't know. As a supervisor, not as

many as my guys do.

Q When you weren't a supervisor, something happens,
do you jot it down, do you make a report, generally
speaking?

A When I was a patrol officer, it could be 10, 15

reports a day.

i

Q‘ What were you at this point? i

A Corporal.

Q When you are a corporal, do you generally make
reports?

A I do.
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DANNY FURR - REDIRECT EXAMINATION
Q Okay. Do you generally, most particularly, do it

when it is a missing lady?

A Yes.

Q But you didn't in this one, did you?
A No, that officer did.

Q This is what we have to go by, right?
A Yes, sir.

o] Either what you remember from almost four years

ago, right --

A Yes.

Q -- or this document?

A Yes.

Q The only report we've got?

A Yes.

Q And it says that you talked to my client, he said

he had not S-E-E-N, seen her, in six months, correct?

A It does state that.

0 Six weeks.

A Six weeks, excuse me.
THE COURT: The exhibit stays with -- thank you.
Redirect? |

REDIRECT-EXAMINATION

BY MR. HOLFORD:

Q Sergeant Furr.

A Yes, sir.
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DANNY FURR - REDIRECT EXAMINATION

Just to be clear, you did not make a report in

this case?

A I did not.

Q The person you sent to investigate did; is that
correct?

A Yes.

Q And that is the report you were referring to?

A Yes, sir.

Q And that 1s the report that you have seen?

A Yes, sir.

Q And so when you are referring to your

'conversation being included in a report that had been

turned over, is that the one?

A

Q

A
Q
A

That is. That 1is it, yes.
But you didn't make a report?
I did not.

Why?

Because he is the responding officer, and he's

responsible for doing the report.

Q

Is that typical for the responding officer to

make a report?

A

Q

It is, vyes.
And is that what happened in this case?
Yes.

Is that out of the ordinary?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

|

|

68

DANNY FURR - RECROSS-EXAMINATION

A No.

Q Does that happen --

A 211 the time.

Q Now, when you talked to him on the phone, it is

your testimony that said he hadn't talked to her?

A Yes.

Q The report that has been brought up, done by the
responding officer, notes your conversation as he
hadn't seen her?

A Yes, it does.

Q Did he mention that he had seen her in the past
six weeks?

A He did not.

0 So he didn't say he had seen her riding by his
place leaving notes on his car?

A No.

Q So even by that report done by the responding

officer, he never mentioned seeing Heather?

A No.
Q In the past six weeks?
A No, sir.

MR. HOLFORD: Nothing further.

THE COURT: Recross?
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DANNY FURR - RECROSS-EXAMINATION
RECROSS-EXAMINATION

BY MR. TRUSLOW:

Q Six weeks, Or six-and-a-half weeks?
A I remember six weeks.

Q Okay. Six weeks. What officer was it that you

sent out?

A Casey Cantebury.
Q@  And ‘would you characterize what you are saying
now as -- I mean when you testify that sometimes I

don't do a report, can you see how I see that as an

excuse for not having one; is that what it is?

A Nb, sir, I can't say that.

Q Why do you make reports in the first place?

A To document the situation.

Q Yeah. And then when do they become relevant down

the road?

v}

A They are relevant as we are doing them.

Q -Right. And when do they become relevant again?
At trial? |

A At trial, yes.

Q And what is a trial?

A It's the fact-finding situation iﬁ which one side

is apparently prosecuting the other.
Q Uh-huh. Fact-finding situation, right?

A Uh-huh. _ ' ‘
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DANNY FURR - RECROSS-EXAMINATION
THE COURT: Is that a yes?

Yes.

(MR. TRUSLOW) In this fact-finding process, what

is it that is holding in the balance? What decision

is being made?

A
Q
A

Q

Whether someone is guilty or innocent.
Yes. Okay. And who has to decide that?
The jury.

Right. And that is why we try to give them

evidence, right?

A

¥ P 0 » 0 ® OO

based

A

Q

Absolutely.

To assist them?

Yeé.

When we want to prosecute somebody?
Yes.

And convict them?

Yes.

And that is why we write reports?
Yes, sir.

So that we don't have to ask them to do that
on your memory four years ago, right?
Yes. | |

As opposed to something that was written down

almost four years ago?

A

Yes.
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DANNY FURR - RECROSS-EXAMINATION

Q Because it could be argued, would you agree, that
it could be convenient to do that, and four years later
remember kind of what you want to remember, correct, if

you were so inclined?

A I would be guessing, speculation on my part.

Q For you. For you. Would it be difficult for you
to do?

A Difficult for me té do what? Say that again.

Q To remember it the way that fits this trial,

meaning he hadn't talked to her versus hadn't seen her.
Would it be more convenient/ for you to say that four .
yéars later? - |
A I remember it from the conversa;ion we had, vyes.
Q | 'All right. And then after that éonversafion you
took your wife to the movies that weekend, right?
A I don;t remember the weekend. |
Q Come on. You remember. The next weekend, you
rented a DVD? |
MR. HOLFORD: Objection, relevance.
THE COURT: Sustained. Beyond the scope of
redirect as well.
| MR. HOLFORD: Thank you.
MR. TRUSLOW: No furtheé questions.

THE COURT: Thank you. You may come down, sir.

Call your next witness, please.
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JONATHAN MARTIN - CROSS-EXAMINATION

Q  You realize your interview is recorded, right, I

mean word for word what you said?

A Yes, sir.

o) 1 have a transcript, would you like to look-at it

to refresh your memory what you said?

A Sure.
THE COURT: Let's mark it Defendant's.

Identification only.

(Defendant's Exhibit 2 marked.)
Q (MR. TRUSLOW) Officer, I'm going to approach and
hand you what is marked Defensé Exhibit 2 and ask you
to look -- and I'll save you time, but you can look
throughithe whole thing, but I'll ask you to go to
Page 20 and 21 and review it. All right. Around 20,
21. That is a transcript of your recordea interview
of Sidney. Tell me when you are done.
A (Witness examines document.)

(A brief pause in the proceedings.)
A Okay.
Q (MR. TRUSLOW) Page 20 1is where the pay phone
issue comes up, right? ;
A Yes, sir.

Q Okay. And so you asked him -- first he told you

he's talked to her before this, I mean before you get

to the pay phone stuff, right, talking about the
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The following is & transcnpt of a file on an audio
disk obtamed by me.from the law offices of T. Kirk
Truslow. The disk is labeled "13117285 Sydney’ ‘Moorer

;Interwews,]};so. Copy" and the file number on the disk is

264905.
T'was not present during the. recording of this disk.
The names of those speaking are written throughout

the transcript as they have been: mdlcated verbally by the
: _;partles on the recording, and by mformatton recewed from
‘M. Truslow’s office. No date nor: time for the interview

was ‘reportcde on the disk.
All names mentioned thmughout the recordmg are

spelled with usual or phonetlc spelhngs

The first two persons conducting the mtemew did
not identify themselves, and s0.are identified as
"INVE STIGATOR 1" and "INVESTIGATGR 2% A third

mvesugator who appeared- later in the mtervaew was

" identified as Detective Rayburn.

The transcript is verbatim, as I understood it. Where

tbackground noise or paor recording quahty rendersa word

or phtase unintelligible, (I AUDIBLE) is: used to indicate

such.




MR MO.RER (STARTS IN MIDDLE OF

SENTE CE)tlme I didin't, because I didn't know who it

INVES; GATOR I What cell phone: number -~

‘what's. your: cell phone: number?

MR. MOORER Exght four three three eight five

b - ,lfthree oneseven five (843-385-3175)

INVE STIGATOR 1: Three one seven ﬁve So she

~_calls your cell phone a couple times, finally gets ahold of

you.
MR. MO.RER And ... , |
]NVESTIGATOR 1 Where were you at when you |

gotthe: call?
MR. MOORER Actually, T thmk I was s1tt1ng in the

’bed

: ]NVESTIGATORI Sitting mbed?

MR. M.ORER Yeah And ...
_',STIGATORI ‘Were you up 4 Stlll? 2

MR MOORER: Yeah, because we .= it hadn't been.
- tlong we had gotten we had gotten in from work. |
 INVESTIGATOR 1: Okay. Where do you work at?

MR. MOORER: All over the place.
 INVESTIGATOR 1: Whete ...
~ MR. MOORER: That night, I'm almost & hundred




w0, |
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know 1 wo.r,.kcgﬁ gt.; Stlckx F m,gﬁrsgthat m,sht g
INVESTIGATOR 1: What do you do at those

| pIaces? |

MR MGORER Restaurant mamtenance

INVESTIGATOR 1: Okay.
MR. M.ORER Fix broken stuff, you know.

| Zthey re closed‘?

MR MOORER: Yes.
- INV. ISTIGATOR 1: Do you work thh anybody‘?
‘MR, MOORER: My wife.
| INVESTIGATORI Just your w1fe?
MR. MOORER: Yeah
 INVESTIGATOR 1: Okay
- INV TSTIGATOR 2 “Was she: with: you that mght?
- MR. MOORER Yes Eversince me and Heather

,ended our rclatlonshlp well I cnded it. Ever smce that

was: ended my wife found out, and all of that went on, my
wife's been -she goes o work thh me. We do
rything together We don't. spht up
INVE STIGATOR 1: More on her: choxce, hke she

doesn't frust you, of ..

‘MR, MOORBR: N, s probably —well, th'i’ f0o. |

| But 00, We! 're trymg to work out. our deferences and get all; |




that su'alght ok - I

INVESTIGATQRI What's her name?
MR M..RER Tammy.: T-A-M-M-Y
N NVE STIGATOR 1: What's her last name?

[MR MO.RER Moorer.

- INVESTIGATOR 1:Same as yours?

~ MR. MOORER: Yep.
“ STIGATOR 1: What's her phone number?
MR M.ORER Eight four three: three e:ght five -

| fhiree one seven four (843-385-3174).

INVES‘HGAT.R 1: Oh, you 've got them rxght next A

. toeachother. .

- MR MOORER. Yep

| INVESTIGAT.R I: Okay Soyou guys - you were: .; _' |
ftogether all night. Do. you work -- hke, what's she do?

o ‘Dogs she Just help you out?

I:NVESTIGATORI Okay Shes not gettmg paldby |

ﬁthe company

MR. M.ORER. Oh, no. S o
:']NVESTIGATORI She just: follows you around : -
MR. MOORER: Yeah. - .

N I;INVBSTIGATORI Well, do you havc acompany

. that you..

| MRMOORERYeah




- a o

' '_-time‘,\,,,_ﬂgcy,'l‘l_, have a guy come in,

INVES personally own?
MR. MOORER 1 have a maintenance: company.
NVESTIGATOR 1: You have your own
mainténance company?
~ 'MR.MOORER: Yes.
INVESTIGATOR 1 Okay. So these plac&s, you

‘have like a pass code or something to sign into?

'MR. MOORER: Olive Garden, no, because ...
INVESTIGATOR 1: So a manager will let you in, or

MR MOORER; Yes.
INVE STIGATOR 1: Because I know: they set

: ';passwords at most of these places.

MR. MOORER: Yeah. The way all the Darden

.  restaurants work is, there can beno less than .ﬂneg, people

 in the building at a time, unless there's & security guard
‘there at the:time. Which I know in the past week, I
‘worked one night with a security guard, and I don't

remember what, night it was. It don't think it was —~ -~ don't

think we were: there ...

INVI -'STIGATOR I: Docs Ohve Garden have:.

o ;secunty guards?

MR. MOORER: Yeah. 1 want to setup ahead of

INVESTIGATOR 1: Okay. Soyou thatthere

&
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JEFF CAUBLE - CROSS-EXAMINATION

A To be totally honest with you, I cannot remember

i% he was or not.

Q You don't remember? Okay. All right.
MR. TRUSLOW: Court's 'indulgence, and I'll wrap

it up.
THE COURT: Certainly.

(A brief pause in the proceedings.)

o) (MR. TRUSLOW) The Solicitor asked you about

whether you believed she -- Heather Elvis had been on

his road four or five times that night; do you

remember that question?

A Yes, sir.

Q Okay.. When did -- do you know when my client

ever said that she wasgs on that road five times that

night?

A No, sir, I don't recall.

o) Did he tell you that?

A I don't recall.

Q In fact, didn't he tell you that -- you asked him

why he wanted to call her, he started explaining I'd
seen her on my road, oh, I don't know, four or five

times, but he wasn't necessarily talking about that

night, right?

A I'm not sure what he was meaning at that time.

MR. TRUSLOW: T would like for you to look at.
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JEFF CAUBLE - CROSS-EXAMINATION

Your Honor, I need to mark for identification
Defendént's 3. It is two different pages. This is
Page 29 and 30.

THE COURT: All right. 2And if you would, mark it

together as Defendant's 3.
MR. TRUSLOW: Yes, sir.
(Defendant's Exhibit 3 marked.)

THE‘COURT: Very well, Defendant's 3 for
identification only. I assume they are portions bf
the transcript -- of the intefview?

MR. TRUSLOW: Yes.

MS. LIVESAY: Which transcript is that?

THE COURT: That's the transcript that we talked
about yesterday.

MS. LIVESAY: Okay. Of the inter&iew?

THE COURT: Of the interview.

MS. LIVESAY: Okay.

Q (MR. TRUSLOW) I'll show you -- let you look over

29 and 30, more specifically Line 17 up through where

he taiks about her being on the road -- his road.
A (Witness examines document.) Okay.
0 Now, after feviewing that document, did he tell

you in any way, shape or fashion that on the night in
question that she was on his road that night?

A No. He just says at least four or five times.
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19

“MR. MOORER: "Leave me-alone. Please just

leave mealonen ’

O 6 Ny o\

- INVESTIGATOR 1; Okay. Sowhere did you go
from then? Because we got a little mixed.up there,
because you said you had ... v'

MR. MOORER: No, no, that was Just |
INVESTIGATOR 1; And I'd like to get ‘back on

track for ...

 MR.MOORER: And that was a pass-through. If

T'm not mistaken, I think that's when I was going back to -
1 can't remember if that was when I was going to

Broadway.

INVESTIGATOR 1: With your wife?

MR. MOORER: Right.

INVESTIGATOR 1: And you met her, and you guys
had sex. i’n’the ear?-

fwere going. down Seaboard Street. 1 can't remember
INVESTIGATOR 2: ‘What made you think: about

:callmg her at that point?

‘MR, MOORER: Because I had been thinking about
netes and shit, and I know —I'm almost a hundred percent
I had seen‘her on.my road: AndI'll explarn it the same
way [ explamed it to him. Theze's a substation. likebymy

house.. And it's a dead end. Itsa pnvate road, And the

29




" ‘man that does secunty for themn, he' s; T guess, llke acop,

‘but I'm almost positive ¢ t:;__:leastf four':or;ﬁve tlm_f'
heron my road. Likel wo.uldfseeaher-gpmgf.back out.
Because I would see a.car come in, and before I could get

and works for them at'some -~ I.don't know how that
works. He had told me before, "If you see anybody in

~ thers, please call me and let me know." And I had called
tim a couple times, so - and I've had stuff stolen out of
the driveway, out.of the back of my truck. So.anybody

that comes down the road, I look to see who it is, almost

any time, day or night. _And I wouldn't bet myt..:hfe on it;

've seen

outside to see, they're either leaving or they're gone.

. INVESTIGATOR 1: Were you concerned like she
would. say something to your wife? Like thmgs are: back

upor..
| . MOORER: Well, it wasn‘t that. It was just

kindsoﬁwexrd. -

- INVESTIGATOR 1: Because obviously your wife

probably has a trust issue with you.

MR. MOORER: Yeah and I mean ..
IN'VESTIGATOR 1 You-- —you've estabhshed she

«doesn't trust you that much. Which I can imagine ...

-MR. MOORER: Right. I mean, like ...
INVESTIGATOR 2: (INAUDIBLE) Jusnﬁed
INVESTIGATOR 1: .., if you like'you....

30




STATE OF SOUTH CAROLINA
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