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STATEOF SOUTH CAROLINA N THE COURT OF COMMON: PLEAS

‘COUNTY OF DORCHESTER - EIRST JUDICIAL-CIRCUIT

Molly Morphew, ~ Civil:Action No:: :2016:CP-18-1706-

‘Plaintiff;

ORDER GRANTING: IN.PART AND:

DENYING IN PART DEFENDANTS:

.CARRIE BOYER AND. WOODDY LAW
F IRM’SMOTIONTO DISMIS >

vS.

Stephen Dudek, ‘Doreen Cross, :David
‘Collinis,, Allison Williams; First Federal,
‘Michael ~ Scarafile; Susan; -Nicholson, )
.Carolina Oné. Real Estate; Came Boyer'

Wooddy Law Flrm
__ Defendants. -
.,‘Presrdmg J udge
Date of Hearing: S :
Plaintiff’s Counsel: - : .Molly Morphew Pro Se
Défendant Dudek-& Cross's: Counsel ' ' Steve-Smith, Esq

Defendant Williams.and First Federal's:Coungel:. Jordan Crapps,, Esq
Defendant Wooddy Law Firm & Carrie Boyer s:Counisel: Claude: PreVoust; Esq.
Defendant Scarafile, Nicholson,. Colhns ,

&: Carolma Oné's: Counsel . N ‘ Steve Smith, Esq.,
-Court Reporter ' o : - ,iKaren Andersen

“This Matter came’ before the Court on: Defendants Wooddy Law Eirm and. Carrie. Boyer S
‘Motionto Dismiss, filed, September 29, 2016 Present at:the hearing was the: Plamnff Molly.
‘Morphew, representmg herselfpro.se: Addmonally present were-J ordan Crapps Esq .counsel
?—forf-Defendant"W1lhams€and ’Ettst,fE,ederal,-;S.t_e,yez,Smlth,; 5Esq,_, repre sennn’g; Defendants. Dudek-and
;C'ross;as"'wel-l}asIerefendantérﬁ:S'oaréﬁiieg @oliin‘s—,;Niehofson;a-and;(?aroﬁnaiﬁne‘;,;and?Clau’de&
‘PreVoust, Esq:, répresentinig Deferidants Wooddy Law Fifm and Cartie Boyer. For theitéasons
?Sféféjiiiheféih:Défendéﬁf&'Wibi&ljdifliﬁﬂwtﬁirr‘n;ﬁnd‘.' Ca.rx.‘ie;Boyer"s. motion;»is.:gratiled in:part.and_

«denied-in part.

i

k Ms Morphew was accompamed by ‘a fiext: of fnend Wwho:assisted-Het throughout the. proceedings:but:did not:speak
<on.thierecond, x Co




PlamnffMonyM"rphe‘”ﬁledthls fawsuit in‘the Dorchester County Court.of Common
Pleas'on August 24, 2016. Pljaiiiﬁffs;’si)t;i}féurr(64§e;page<féomﬁlaim.pm.poﬂs tordllegea total of
eighteen:(18) causes of: actlon The Complamt purports to: allege the following:catises: of dction

fagams.t “all Defendants:’ ”2 4

» Plaintiff's Fnrst Cause of ACthIl ldentlﬁed as; “Fraud _Extrinsic Fraud.— Fraud:on
the: Coun” S

@ Plamttff’s Seventh Cause: of ‘Action, 1dent1ﬁed as; “Bad Faith;and Unfair Dealings
and/or Accompamed by Fraudulent Action ‘conspiracy:to- defraud”

% Plaintiff’s Tivelfth Cause of Action, 1dent1ﬁed as. “Fraud—Untrue assertion.of fact
[or: equxvalent] 'emon :made with knowledge of falsity and intent to-déceive™

‘»  Pldintiffs Slxteenthr Cause of Actlon identified as “Obstruction. of Justice; SC. .
Rulés:of: Professnonal Conduct Riile 1:4(a)(@), Rule 3:4(a); Rulé:3.4(d)”

» Plaintiff’s. Seventeenth Cause of Actlon, identified: as “Intentional Infliction of
Emotional Distress”

» Plaintiff’s Eighteenth Cause of Actxon 1dent1f1ed as “Tortious Interférerice: with
EXisting: Contractual Relatlons”

JIn: addition, ‘the: Gompl&mtégpux%ports; to,.allege: the following: cause -of :action; aga’in‘st
‘Defendants "Weeddy"’Law’fl‘fi"nn.-,and’f@arriie Bo;..)(er‘-;,;speéiﬁe'ally\: -

| , identified as. “Violation' ABA. Rules. of
Professxonal Conduct” t s

Deferdants Wooddy Law Fism and Boyerimoved 1o dismiss Plaintits Cornplaint on the

;grounds that thie:facts alleged'in: the: Complaint do'not:support a valid claim: for relicf againsteeither

2 The: allegatlons ‘of these purported clalms genencally refer ‘to’ “all: deféndants:™ However, the:substance: of.t
“alleged claims:contain no: allegations: agamsthefendants Wooddy:Law Firiii.and Bayer and in fact do’ ‘ '
these defendants; aside froii the' Statement’ that Defendant: Nlcholson‘requested The: Wooddy Law Eirmto'ask for proof "
‘of repairsito: the’ damages’ identified:i m the CL-IOO ‘(Complaint; § 194)..
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fib'e"féndhnts’%?Wboddy-':I;aW"Eiﬁn‘%‘t)’ti@é:’ﬁéﬁBGyé'rf;,»-":Bflaiﬁﬁff’bppbs‘éd’?])éféridaﬁf’s"’-:M‘c‘it‘ib’h‘ftéﬁD‘i's;‘riii‘é's'
arguing that the. allegatlons in the Complamt satlsfy the requlrements of Rule: 12(b)(6) ofthe South
‘Carolina Rules-of Civil Procedure

| FACTUALALLEGATIONS

’TﬁifiS:ﬁbti’o'ttiﬁﬁiS@Sﬂ*‘ﬂl{iﬁdﬂ'ﬁlﬁn’(iff;Mdllf"MQ'fﬁhéW’S\?hﬁémpted';_})mhaseidﬁ'_t?i‘f(?i)éf&}’"lbtfét@d
‘in _summiue,- SouthCarohna, anda resultmg ‘consoli'éiatﬁcd;;ci‘vil,..'-lawsuf',tj, which was recently.
affirmed by the South Car,olihai@bu;%f.;g'ffﬂppe‘als (“the’ undéﬂjﬁhgg-suif’i)’? - Kll"6f the Defenddnts
‘narried in-the present-action’ are msomeway félatedf}m -'thegzsubj;ccj;>fmatt¢r of the'uinderlying: suit.
Defendants Disdsk iid CFossiere:ofnpéting biyers of the subject fraperty; on which Plaintiff
-admittedly had a:“back-up:contract.” (1d.:at"|'39). iﬁéféndaﬁt?:'wodddy' Law Firm is:a'real estate
‘law firmthat acted:as the: é'l'ﬁots"ihg;avt"tbmeg!?fogfDefehciants’Duaékiﬁaﬁ&éero‘ss with:respect to:their
iinconsunimated closing of the Subject property pursuant o thieir “coritract with the-'Sellers:
Defendant Bojer was & paralegsl eriplojed by thie Wooddy Law Fifm.

In'the present.action, Plamtlff clatms she was “ultimately-wronged by failing:to.be ~awérded
specific.performance to. purchase [the subject property] e (Complamt, 4 5). Plaintiff only
references Deferidants Wooddy LawFirniand: Cairie Boys:n: 1& seven paragraphs throughiout the
-entirety of the sixty-four (64)Page°0mplmm First, Plaintiff'asserts that onNovember27, 2012,
“Defendants Dudek, Cross; or Ni,cfﬁdl‘son 'refc,iues't'ed‘ that W‘oioday“.[@awﬁiﬁirrn .contact the. Sellers:
(Complamt,ﬁ[ 170). ?Nfextf,;_?,R‘l‘ai_‘:hftfﬁ"?fasseris,iihaifft}ie,f'W’Z"‘)odayi?LaW*Eimmailedvayl'etter to:the Sellers

‘introducing themselves-as the clgsing attomeys and fequestinginforination. (Complaiit; ] 171):

3 "erunderlymg ;suit beary’ Case: Nos:. 20 '3?;CP 18 00183 and: 2013:CP-18-00074.-On:Séptember:18,:2013; the
‘aboveicases:were:consolidated uiider:Case No: 2013-CR-18:00183; Theréafter; on‘Deceiiiber 303201’
-Order, the matter was: referred: to-the:Master inEquity: The Mastér:in Equity.ruledifi favor-of Defendants Dude anq
‘Cross, and-Plaintiff. and the- Sellers ‘appealed;the decision: ((Complaint, §9:64-65). Thié:Soiith Cdrolina; Coun of
.Appeals- affirmed the:decision in’ Opmlon ‘Niimber, -2017: UP 019;: dated January-11, 20]6
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Plaintiff then asserts: that Defendant Bos'er requested that the Sellers prdwde proofic of’ repaus 10 -
Jminor- damages: statediin‘the CL- 100 (Complamt 1172 *

" Plainiiff then alleges that these actxons “created an“unj'usti'ﬁed eﬁpectﬁii@zo’r ‘belief asito
thestatus of Defendants Dudék. and Cross 29 financmg status . candicreated-a false:sense of biliet-
fithatf-aaclq‘smg would take place [in ;thfenea:r_: future]; which'wasmatetially misleading to‘the Plaintiff*
«of-the ¢ourts.” (\Cﬁmpléiﬁf,f‘[l 1‘7:3.9‘-'.‘Rlzii'htifﬁéﬁniher:_ge_ncr.ally..alleges?i‘tliat:,alleDeféndants? actions
=were':dishonesteandi"She?gan‘a;allfpa‘rt‘i‘es}?‘ihyoiskedﬁ)ﬁf}wouldﬁheverfha.v.ev_:gor’re_sto;eufiail{[ina.th‘e':undefiyi’qg
suit] or-be mthnsposmontodayfoefendantorntsagenthadconductedthemselveswnhhonesty
e (Complamt,‘ﬂl74and]77) .

STANDARD OF REVIEW

Pursuantto SCRCP Rule:8(d), “[a] pleading:which sets.forth-a:catise-of action.... ..shall
‘contain.. ..~..aas"ﬁo:ftt'aﬁd’pl"aifrisstat‘ia‘m'eriti;_df tHei;facts:showing:theit-fhe‘pI'e'adet-li's‘::'e“ntitl'ed'f’tt)"-Ir“eli‘ef:‘;.,.».

2 Seée:South ‘Carolina Nat’] Barik: Vi Jovner 289 S iC.382, 346 SE:2d, 329; (Ct..App: 1986)

'-';(“[T]he principal purpose:of pleadmgs is: to mform the: pleader s adversary of legal: and:factual
: posmons:'w}nch::he-'mllsbea-«reqmred. to;tmeets_oni\mal-.”:); _ Rul‘e':S(a), -“re‘q_ul’res: a~lxtlﬂgfant"to,.pl‘e'ad‘.ethe“:

328:(1987); see:Stroud'v; Ridi 16‘;_52;60,;‘_3/;.(3;._;92;,;_1_'94.::5.E‘.2d.23;5 (1973); Watts v: Métro:Sec,

Ageicy, 346'S.C. 235,240, 5503E2d869, 871 (Ct..App. 2001)(“Ultimate-facts:fall
‘somewhere between '-fﬁer%Vetbosi?y;zo‘ﬁ‘ev 1dent1ary facts-and the sparsity.of “legal.conclusions.”),
Coniclusory allegations-na:complaint are iiisufficient to/survive ajudgment on the pleadings.

Jonesv. Gilstrap, 288 S.G..525, 528; 343'S:E24:646, 648 (Ct. App: 1986).

A Plaintiff later- references Wooddy Law: Flrm and asserts:that: Defendant:Nichiolson' requested ‘that' the firm provide
‘notice:that: they reqmrcd proof of repalrs “to: damages stated in;the:CL-100. (Complaint, §:194).
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‘YUnderRule 12(b)(6) SCRCP & defendant may move ito; dlsmlSS a complamt based upon

“failure to-state sufficient. facts to: consntute a:cause of: actlon i Ji arrell V. Petoseed Co Inc 331

8.€.207,.500.S.E:2d 793, 794 (Ct App 1998), O’Laughlm Vi Wmdham 330'8:C,, 379,498

S:E2d: 689 691 (Ct App 1998) A tnal Judge may dlsmlss aclaim- 'when the deféndant.

demonstrates the plaintiff. has:;‘_fall_édﬁt@ Statﬁe‘j.;fa;c_t,s_; sufﬁc;‘cntét‘o .consti ttit‘e,;arzcause;_of action:in-the;

pleadings filed with.the court. fWil'l’iaznésygibenaon; 3478:€.227,:553 S E:2d 496:(Ct. App-.
2001);. Generally; whenreviewingsa motion to distmiss, the trial court must baserits ruling solely

onthe allegations contained.ifi the:complaint; :Seé Holy Loch Distributors; Tric. v. Hitchicock,

332 51C: 247, 503 B2 787, 790CL App: 1998); Jarrell . Petoseed Co. Inc,, 331 €207,

500 ’s-:,'E.;Zd,.::7‘.'9,3‘,&,794??(7@1.Aj-gp;., 1998)MWM330 6375 4585520685,

691 (CL. App. 1998). e T T
TherulmgonaRule12(b)(6>m0t10nt°dlsm'ssmustbebasedsolelyuponthe

allegations sef forth.onthie acé:of the:complaint;” Stilesv. Onorato; 318'S.C. 297; 300,457

"‘;S.Eﬁ2d"i60'l‘,602;’(:129'9”’5;{): However; ‘when'-;a:j'paft&f.hgssexglfeitiy1‘réliéﬂv. upon- documents:to forin:the.

underlying: basis:for ‘oﬁéxbr?’@dfé"edﬁﬁfg ééﬁs’eé@fﬁﬁ;ﬁbnj, theCourtcan consider those:documerits

in‘deciding: at;m'é,ﬁbntt;i;';‘di"s.'rii'i‘,sSfaQithilt‘fcénVetr{iﬁg%_tﬁaitj=:tndtio"r_1,,ihj’to»a,:-f.noiib‘infforvsummarry

- judgtient. Brazell v. Wiridsor, 384'S.C. 512, 516, 682.5.E:2d 824, 826/(2009). A motion to

dismiss: sho_lild,ivbe;-'susiainedéif;éfacts :,dlfl'ég,edfeandreasonébi'e1:iﬁfereﬁce's‘:defived’-:th@rqEpm‘wbul,_d;

not-entitle the plaintiffto any.:ft;l':ie'f?éna:any' theoryofthecasem -at:300,:457 S‘LE‘:VZ_d_(&ijﬁO&,
*CONCEUSIONS OF LAW

A.. Defendants' Motion.to. Dlsmlss Plamtxﬂ"s Flrst ‘Causeof Action— Fraud Extrinsic. Fraud
and Fraud on thie:Courtsis’ heard and: demed

For:thie purpose of a: 12(b)(6) mgtion fot fallure of thie: pleadmgs to state-facts:sufficient'to

‘constitute:a catiseé-of actlon “the [sole] quesuon is: whether Jinthe light:most favorable:to:the
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‘plaintiff, and with every doubt resolved in issbehalf, the.complaint statés any valid claim for

felief.” ‘Doe ¥, Méﬁdﬁ,lﬁiﬂ;}sfj{@‘.."3,90,;Z'3ﬁ9v§5,,:g§4f§§;Sj;E;2ai,‘245;f-2?l?l-24.8.:(2ﬁﬁ2j.. If the-facts.alleged

and inferences‘fre‘a‘sonablyf-‘de'aucll;lei'tll‘ereﬁo‘r“rl‘-,_;ﬁfeWeii!iﬂthe light most faverable to the
plaintiff; would entitle the plamtlfftorehefon anytheorythen dis_rﬁiss.alj:i's‘ﬂ;;mgr;gpé‘r:., Id. “The
‘complaint:shold thi'-l?iéédiﬁniiSﬁﬁéﬁf.:iﬁéfé‘lf)v?’liéééilis'_iéif'tlie;er_‘:.ouﬁido.lfib_'tsr-thc{pla'i‘n_zi"'?f_fFWill?_prevdi'l;:-in |
the'action.” Id. |
Viewing the f-facfslin{e;l‘ii gfﬁlimo‘sf%fla_ﬁx‘goﬁlil@ldftlxe Plamtlff, this Court finds that dismissal'of
,IPTl'aihti'ff“é-:Fi'rst:.Ga'usezdfﬁfg&é;l‘ib}fiiQéﬁr;a‘i,jd}i&éiil&ﬁé;fii@tbﬁéts'-wAﬁ(it‘;fi’r'di,hély},;Deféhdan’fs:'=Wbodfly
'l;jaw;‘;l_?jftrii_i;a’_nd_iCahii'e;ngyei"?’s;:‘Ml}flijgn:‘:ipEﬂifs,mi'ss&:l?flainti’ffsfﬁitstz-Céu'se':o‘f: Action‘is heard'and
denied. | |
B. Defendants' ‘Motion: to stmlss Plalntlfl" s Second ‘Cause of Aetlon - Per]my ‘and
Sixtéenth: Cause of Action =Obstruction of Justice:and Vlolatlons of thie:South Carolina:
Rules-of meessmnal Conduet, Rule 1:4(a)(4):and Rules'3. 4(a)(d) is heard and granted.
Plamtlff’ s Sécond: Cause of: Acnon AS:a, claxm -of- peljury against:all Defendants “‘South
Carolina Code:Ann. § 16:9:10. provxdes, in: relevant part
.(A)({l) It 1s unlawful to glve false mlsleadmg, orincompléte testimony

. TECO d‘,)udlcml admxmstratwe or
regulatory proceedmg thlS State" :

(2) It is unlawful for: a~’f>’erson4toiw1llﬁllly give: false, rmsleadmg, or.
.mcomplete 1nformat1‘ ‘ofiza:document;. record feport,‘or form
required by the laws.of: this: State
}Pﬁelg_urfy_:"15'2a‘=.cnmmal‘*-fe'lony@'pUmsh'able,’wffﬁaa«‘fﬁvné*‘anﬂ;ilp‘ft()‘t"f'lIVe;’yéar"ﬁii’mprifs'omﬁen,ti‘
See/Collins:v. Doe; 343:S; C 119 124, 3539 S:E. 2d 62, 64 (Ct. App- 2000),.rev’d-on:other.
grounds,:352 S:C: 462, 574 S E 2d 739 (2002) Accordmgly, perjury-is.a: cnmmal charge snot:a

civil cause:of action.

‘Obstruction;ofjustice.is;a:common law:criminal offense: Specifically, “it:is an-offenseito




-.do<an_y'ﬁact"}whlC'l'téprevénts,f'o'B'stt'-ujtf:;tfs‘,;iinp’e;aés;gbﬁlﬁhdelﬁS‘lh@:-éamihi‘s&atibni of justice:™ State:v.,
‘Cogdell, 27380563567 257SE2d748, 750(1979) .'If‘i's,\a;;cr-im'inal’fcharg,e%and-:,not:‘dfl")asi's
for civil liability. I

As-an initial matter; P'laintift*s:clalﬁi fails because:theére isino"findepetia{’étitséii/’il‘f-'caus'ef'c‘)'f‘
dirécted ,dtz-.li)éfeﬁdanft‘slﬁllisdi.il{iW.ilI_iafris(‘i}.iiid?éﬁir-ét:.Eedcrzi.l Bank. Plaintiff’s-obstruction:of justice
-¢laim; likewise: fails: because:"i‘tif'i"sandt;z'aetfi’\zil':i.Causé'..ofichinn" "fhsreforé,t:Defénilams;“Motibnstd
‘Dismiss/Plaintiff’s claimsifor: perjur)l and obstructxon of'ji ust1ce is: granted..

Futther the: cla1rns by Plamtlﬁ’ of Defendants v1olat10n of the South Carolina; Rules of
Proféssional Gonductiar ealsowlthout :'mcrki_t;flii‘rs;t; it’i§ well established that violation ofittie.
;Kdlés,idf..P'rofe,s\si,or\la,l-CQrtduthdQesf:nqtigi&esr’ifSc.:tb:aaamefofi‘a‘étibn‘:vag:a;i"x’iSt=ﬁ'a:flawyer.-» S:C.
:Rul‘es::ofiproﬂ1-:aéon‘c’1i1ctrz-§;:4‘0;7;;;.-cﬁ{t1;-7:"(‘2"01-1“%33;.. The Rules “ar¢'not desighied;to:be a-basis for

civil liability:™ $:C. Rules of Prof’I'Conduct R..407, crint, 7:2013). Tnistead, theéy:are designed to

provide guidance.to Tawyers: a“.iidff‘p'rsiv.ideaa;.stmcfmr;.e;for"-rsgﬁlatihg;:attom‘cy~- conduct: ‘See also

."Sp_ence v: Wingate, 395 SC. 148 161 716 S. E 24, 920 927 (201 1) (“A revxew of the:Scope of |
Rule:407, SEACR. clearly mdlcates that the rules are’ 1ntended for guldance and disciplinary’
purposes, fotto form’ thcfbasl‘s,«;fqpfgng,,,llit;lggngn;”_,); 'Thqrgforg,,}the_;e.,_ is.no:civil cause of action:
for:a violation of the Rules, dﬁ-EfdfééSiODalfzﬁ onduct.and.Plaintiff's claims.grounded on:such

violations:are dismissed.

C. Defendants' Motion:to Disiiiiss: Plamtlff-s;?Slxth Cause of Action.— Viiilsi"tfib\t_i?ﬁﬁtli’e;&]!&
Rules:of Professional:Conduct:is: heard;;and granted '

In:Plaintiff’s ‘Sixth Cause of Actlon she alleges that Defendant Wooddy Law Firm and its

'agents have violated. Rules 4.1 and 53 of the Ametican Bar; Assocmtlon Rulésof’ Proféssional
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‘Conduct(“ABA Rules”):*

Plamtlff’sClalmeorvwlatlonsofﬂxeABAand80uth Carolina Rules-of Proféssional Conduct
fail for several reasons. Flrstltlswell ﬁe:,staBiished ihatf‘yiblati‘on of the Rules of Professional
‘Conduct: does not-give fise‘"‘to-:é cause OfaCtlonagalnsta]awyer SC 'R'!ilé’s}ib £ Professional
Conduct R, 407, e, 7“'@9513-’){5'.’Thfé%&l’il:é'sf"ir;féiéﬁ'ﬁéfsdéfsiéh@dfib.’:bcza,basi’sf:-fo_r;:_c’ivii-l‘:l'iabil‘it;}g.‘ff? 5.C.
Rules of Professional, Conduct R 407, omt. 7 -‘_(fzo,:133;)’. Instead, they are designed-to provide

-guidarice:to lawyers-and.provide:a -ési:ructure;*;fdrf:re'gﬁl'atii‘hg?attomeyzCG”ntfﬁC't“~' See also Spence:v:

‘Wingate, 395°SC: 148, 161 716 S E 2d 920 927 (2011) (A review of the Séope of-Riile 407,
-.?SCACR clearly 1nd1cates that the: rules are: mtended for: guldance and: dxsc1plmary purposes,:not to
formi the basis:for civil litigation.”): »_Ther,e.fo:e,f:therensr,m'cml caqse'-:of"actlonv:for a.violation-of"
the: Rules .of ErofesS'ionéllf" Conduct andPlaJntlff’s ‘claims :;grouﬁdé;d ‘on §uck: 'Vfi{(’)_lfdﬁ:bﬁsa{ are
dismissed. |

Although the Rides of Professioral Conduct ao-«';;ét?:-ir;r.éare a.civil cause of action, they are

rélevant in assessing a lawyer's;duty-in a:malpractice action. Smith v.. Haynsworth, Marion,

McKay & Geurard, 322.S:C. 433 472 SE2d612(1996) However, to'the'extent that Plaintiff’s
claim ‘could. be conétrued:.'as alegal r‘ri}ilpra’éti"cencl;aii'ﬁv:-!f"it.-il‘sccsa fails. “Thé eléments of a.legal
malpractice clalm mclude (1) the exnstence of an: attorney clnent relatnonshlp, (2) a’breach.of: duty:

by the attorney; (3): damage 10;the- cllent a.nd (4) proxxmate cause-of the'client’s damages by the

breach. .See Brown v Theos,'.f345 ~S~€---~626A -629 y 550 S:E. "~2dv»304~-=306‘(2001);’Hall v. Fedot, 349
S:C. 169 174 561 S: E2d 654 656:(Ct App 2002). Plamnﬂ"s Complaint contains:insufficient:

facts to’ establlsh -an attomey-cllem relatlonshxp between Plamtlff and Defendant: Wooddy Law:

3 South: Ca.rolma has riot: adopted the/ABA: Rulesv ~lnstead ‘South:Carélina-attorneys:are boiind’ by theS: C”;Rules of
;Professxonal ‘Condiict. However; Rules 1, 40d:5:3 o the: ABA Rulés:are-idénitical to. Rules :
Carolina Rules:of Proféssional Conduct.. There ore; the:Court will. address Plaintiff’s- clalm;as-rthough she cned the:

applicableniles:
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Firm. ~'Aecoraihgly; Plalntlffhas falledtoestabllsh a éélUé,e of :é’e'tierr for Tlegﬂ..:»malpractiee:
‘Moreovet, even:if Plaintiff had: pled allof the: elements of:a legal malpractlce claim; the'cause:of
-action;against. Defendant’ Wooddy Law. Firm:is: dlSI'mSSCd because Plaintiff falled to:comply-with
the. expert: affidavit irequxremerits ~'€un'de'r SC dee‘} Ann 'if§; 15-36-100(B).® Accordmgly,

Ii)"e‘f'end'ants"*Mot‘idﬁ-ato:Dism‘issgélil‘ainiifﬂfs S ii’xt_h;egﬁ_secf;Actiaﬁ~;‘i_§_.gmged‘;

D. Defendants! Motion:to: Disitiiss Plaintiff's Seventh Cause of Action.— Bad. Faith and
Unfair’ Deahngs and/or Accompamed by Fraudulent Actlon‘ Consparacy to Defraud is
heard-and.denied. '

For the purpose-of a: 12(b)(6) motxon»for fa11ure of the: pleadmgs to. state facts.sufficientto-
‘:constltute a'causerof: actzon‘ “the [sole] questlon is:whether, iin: the light:most:favorable:to the
;plqnptlﬁf, and’ wxmaevet:y' dqub‘t;ariesgl_ye;df],‘q. hlg;behalf,*the~c,omplamt~:s_tatesf.anywahd-eclalmrf()r
relief” Doe v: Marion, j:37,3;-<_.SfIf(_};_.;}3,,'90','._3',;'9_,'5,<.6'WSES‘[Ef§dl.-é45;»?24??-}’248"§f200,'75)‘;i If the facts alleged.
-and iriferences:reamnaﬁl.ylfﬂéél:llﬁliiléiéZt"he‘i'iefrio‘frﬁ,}i};fe}vedj in;the light most favorable'to the
‘plaintiff, woul"gircn't'jiﬂe_thje:pIaiﬁﬁgf\ta%rel_iéﬁﬁm&y»s;heony;-then,i'fd_i"smissal';is,,aimpr,oper. 1d. “The
the:action:” Id.

Viewing:f'the;,‘féets"in-.th’eﬁHfglit?r’ipétfayeriﬁieftﬁ‘tﬁééflﬁiﬁﬁfﬁ.thi_sl;‘C;éixr‘ffﬁﬁdé‘?t}iat:dismi'ssal... .

‘of Plaintiff'sSeventti Caisé: of A i; 'ﬁBadiiEéii'th:ﬁr_id;-UnfdiriéDea‘Iihgs;and?.or;,A‘ceompani'edﬁby:
‘Fraudulent Action; Consplracy‘toDefraud weuld(?befimp,rqper;,.A‘c‘c’oraingly;:D‘éféhHénts’;
‘Wooddy Law-Firm land:’{c'a:ﬁeBexef's;Mdﬁonaof’l)ii‘émi'ssatﬁe:fSévcnth:C.euse :@f?Ac;tijen of”

Plaintiffs Complaint:istheard:and denied.

& In her.Brief.in; Opposmon to Defendants: Wooddy Law: Fu‘m and Came Boyer s Motlon to Dlsmlss,
;asserts that, evenif she:were; to-alle
exception:to Subsectlon Biregardin \ { !
estate closmg process i not within fi common;knowledge ‘and. expenence Therefore this except s
;mapphcable Moreover, Plaintiff cannot=have it:both ‘ways-—shie is- eithér assemng alegal malpracnce clalm or:she:is
not.

Plamtlff furthet




E. Defendants' Motioi: to- Dlsmlss Plamtlﬂ’s Twelfth ‘Cause of Action ~ Fraud; Untrue:
Assertion of Fact: (or Equlvalent), Assertion Made with: Knowledge of Falsnty and Intent,
to Deéceive)is heard and. granted -

The: Cause: of Action:plead byg:iBl.aint-i'ffizasscrts;that;fthrou"gh:etc'sti’tnjcmy?:‘aﬁdljcﬁsebygfy;, the

‘Defendants Wooddy ILaw:"fEinn‘fenél&éaiﬁe‘:Bbyer‘!'deeéi'ved:l_)"of.th‘fth‘e Plaintiff arid the. Court-by

::mékirt’g“uhtr”u’e;-a‘ss'ertl‘o‘ns.-«As'rt’5_;1&h§;i}"i€ﬁ?lﬁ,htiff;ﬁleaﬁgﬂé‘,él‘aifr_hijdf-:fpejiur;y: rather-than fraud.

Accordingly, Defendants' Motion to DlsmlSS Plaintiff's. Twelﬁh Cause of Actionis: granted.

K. Defendants Motlon to Dlsmlss Plamtlft‘s ‘Seventeenth - Cause of Action ~ Intentional
lnfhctlon ‘of Emiotional Dlstress is heard:and denied.

For'the purpose.ofia. l2(b)(6) motion for failureof the: pleadmgs to state: facts: sufﬁcxent to
.constitute a.cause:of actlon “the, [sole] questlon is’ whether in’ the llght most’ favorable to-the

‘plaintiff, and with- every’ doubt resolved n: hlS ‘behalf; the: complalnt states any-valid ¢laim.for.

relief” Dioe v: Marion, 373 $:C..390, 395, 645'S.E.2d 245, 247:248.(2007). If the facts alleged
‘and. jp‘fejrenC.'t:'s;:reascn'élsl{y;:_(‘iedﬂucible *‘ﬁlerefrom,».:\cijewe‘d‘ in';'the;'l‘ijg_‘ht'; most favorable to-the:
plaintiff, would entitlethe: pldihtiﬁff‘te;ffreli'efé‘oh:»aniy;theory; ther dismissal is improper:: Id. “The
complaint:should not bé dismissed, mérélfi‘ibecamctthéfCéu'rltedtiﬁbtsiheép\ldin‘ti‘»ff"wilLprevail ‘in
theaction:” Id. o

Viewing the facts i.ﬁ’-ihel’liéﬁtmostt’fayoraﬁle:«toifthe.5Pl’atinﬁff§ftliis:€€b’11rtﬂﬁnd's‘that—*:d'is‘rﬁi'ssél of
Plaintiff's:Seventeenth Cause.of :K‘cftl‘one;L-ll'itent:i'()'nallilhﬂ»vfi‘"cti‘o'rﬂ_l-.t)f 'Embiional:'D’ijs’t_r;e;s"s:rwo'ulaf be:
fimproper.réA'CCOrdihg{ly;zel"e‘na‘ants*Wbédd“insaW’Fiﬁﬁ and Carrie Boyet's Motion.fo-Dismiss.
the Seventeenth, Cause-of Actlon of Pla1nt1ft‘s Complamt is heard: and: demed

G.: Defendants' Motlon to Dlsmlss Plaintiff's Elghteenth Cause ‘of Action ~ Tortious
Interference with Exlstmg Confractual Rélitions is' heard and-denied..

For the- putpose’ofia 12(b)(6): mo‘uon for failure; of the: pleadmgs to: state facts sufficient to:

constitute’a,cause of action, “the: [sole] questlon is* whether A the I ght most favorableto: the
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plaiiitiff, and with every doubt rés‘,()jl'l\i_r,e,diinyhié behal’f,-;tﬁbl complaint I'st.ateSzany ‘valid claim for
relief.” Doev. Marion, 373:5.C. 390, 395,64SSEZd 245, 247;24‘8.(20,0'2.); If the facts alleged
.and’iihferenceé reasonably'ded‘udi'ble:{therefror(h viewed in the light:most favorable-to'the
plaintiff, would entitle the plamnff to relief" on'any theory, then dismissal is improper: Id. “The
complaint should not be: d1sm155ed merely because the court doubts the plaintiff will prevail.in
t_he,:act)on.,’” Id. | |
Viewinglthe’»facfsxih;.t'}‘jé:‘ligﬁfmos‘féfavgréblﬁ?‘«tdi:the:Plhintifﬂ- this-Court-finds that-dismissal-of
Plaintiff's Ei'g‘hteent'h.causé'of; Act,ién - Toftiéus JInterference with EXi‘sting-Contra‘ctual
Relations wouldbe isaprope. Acéoringly, Deféndarits Wobddy Law Fir and Carrie Béyers
"Motion to DiSmiss;thc,v"Ei‘ghwenthxsﬁamc'zo'f 'Acti,Ontof ]?laihtiﬁ's:JCompl,aint"is:héa,rd'i.a,I_l.d,de‘nied,

o -T:ONCL SION

NOW THEREFORE, ITIS: ORDERED that for the foregomg teasons, Deféendants
:Moﬁonﬂto.‘D}smxssﬁ‘P]alnt;fﬂs‘;Compla;nt ,l's;gta_hted in part,.and denied in part.

IT15.SO ORDERED,.

1€ ;. o le Dea_dra.’L. Jefferson
Presidiig Judge
First Judlclal Circuit

January °u( , 2017 -
Charleston, South Carolina;
At Chambers’
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