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This Matter came before the Court on, Defendants AlllSOI‘l thhams (“Wllllams”) and First
Federal properly named South State Bank fik/a SCBT successor in interest to First Federal Bank's
(“First Federal”) (collectively, the “Defendants™) Motion to Dismiss, filed September 26, 2016.
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present were Jordan Crapps, Esq., counsel for 'Defeodant Williams and First Federal, Steve Smith,
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Firm and Carrie Boyer. For the'reasons stated herein,. Defendants Williarns and Firét Federal's
motion is 'granted in part and denied' in part |
o ll‘.INDlNGS OF FACT

This case revolves around ..Plaintiff’ s attempt to purchase a property located in
Summerville, South Caroli‘na' 'Co-defendants ']judek and Cross A(the “Buyers”’) entered into a
contract for the purchase of the’ property with: the sellers of the property (the “Sellers”). (Complaint,
9 26). Subsequently, Plamtlff also entered mto a contract w1th the Sellers for the purchase of the
property. (Complaint, 1]46) BecauSe_of the competing contracts, litigation ensued between the
Buyers, Sellers, and Plajntlff. -(Co'mp_laint,ll[ 48-55). In the previous litigation; Plaintiff filed a
complaint on January 31, 2013, alvlegin'g"»that the Buyer,s'“had’ breached their contract with Sellers
by failing to submit proof of | financing within the prescribed time period (the “January 2013
Complaint™).2 (Complaint, 1] 5, and Plaintiffs Brief in Opposition to Dudek and Cross’ Notice of
Motion and Motion to Dismis$ and Motion and Motion for Sanctions,, Attachment 2). The Bank
was the contingent ﬁnancing' ‘insti‘t‘nt‘ion for the Buyers.and the loan file was handied by Williams,
a loan officer for the Bank. (Complamt 1] 30- 37) The January 2013 Complaint asked the court to
find that the Buyers’ contract was thus breached and requested that Plamnff’ s contract with Sellers
be specifically performed. (Co.r'nplamt, 1[_ 55). The prior litigation resulted _.in an opinion issued by
the Master in Equity granting Buyere; contract 'priority over the Plaintiff’ s contract, (Complaint,

164).

2 The underlying suit bears Case Nos: :2013-CP-18-00133 and 2013-CP-18-00074. On September 18, 2013, the above
- cases were consolidated under Case No. 2013-CP-18-00183. Thereafter, on December 30, 2013, by Consent Order,
the matter was referred to the Master in Equity. The Master in Equity ruled in favor of Defendants Dudek and Cross,

and Plaintiff and the Sellers appealed the decision. {(Complaint, 79 64-65). The South Carolina Court of Appeals
affirmed the decision in Opinion Number, 2017-UP-019, dated January 11, 2016.
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This lmgatlon anses out of the same set of. facts and. citcumstances. Plamtxff brings suit
against Defendants for monetary damages due to the real estate transactlon described- above and
for alleged perjury and dn_scovery issues occurring during the previous litigation. The Defendants
were not a party to the pner.sutt' but .\;vere served with a subpoena for documents and Williams
testified at the trial of the matter. Th_e Defendants’. role in the underlying real estate transaction and
the Defencliants’ role in the prior litigation underlies Plainttffs entire complaint.

A hearing was held on thisMOﬁbn to Dismiss on November 7, 2016. Upon consideration
of the Motion, Defendants Memorandum m Suppoﬂ of their’ Motlon to Dismiss, Plamuﬁ’ s
Memorandum in Opposmon to the Motlon to stmlss and the arguments heard during the hearing,

this Court concludes that the Motlon should be granted in part, and demed in part, as to the

Defendants.

' STANDARD OF REVIEW
Pursuant to SCRCP.Rule 8(a), ‘-‘[a] pleacting which sets forth a cause of action . . . shall
contain. . . a short and plain statement of the facts showmg that the pleader is entitled to relief. .

» See South Carolina Nat’ | Bank. v. Joyner, 289 5.C. 382, 346 S.E.2d 329 (Ct. App. 1986) (“[Tlhe

principal purpose of pleadings is to inform the pleader’s adversary of legal and factual positions
which he will be required to meet.onv.trial."‘"). Rule 8(a), “requires a litigant to plead the ultimate
facts which will be proved_'at ttial‘.’?.lClafk v, Clark, 293 8.C. 415, 416,361 S.E.2d 328, 328 (1987);

see Stroud v. Riddle, 260 S.C. 99 1 94»S.E.’2d 235 (1973‘)' Watts v. Metro Sec. Agency, 346 S.C.

235, 240, 550 S.E.2d 869, 871 (Ct App 2001) (“Ultimate facts fall somewhere between the

verbosity of evidentiary facts and the sparsnty of ! legal conclusions.”). Conclusory allegatxons in

a complaint are insufficient to survnve a Judgment on the pleadings. Jones v. Gilstrap, 288 S.C.

525, 528, 343 S.E.2d 646, 648 (Ct. App 1986)
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Under Rule 12(b)(6), 'SiCRC?,,é“defehdaqt_ may move to dismiss a complaint based upon
“failure to state sufficient facts to conjstituti‘:la'causé.of action.” Jarrell v. Petoseed Co.. Inc., 331

$.C.207, 500 .E.2d 793, 794 (Ct. App. 1998); O‘Ladgmih v. Windham, 330 S.C. 379, 498 S.E.2d

689, 691 (Ct. App. 1998). A tnal judge may dlsmlSS a clalm when the defendant demonstrates the
plaintiff has failed to state facts sufﬁcnent to constitute a:cause of action in thc pleadings filed with
the court. Mlhams V. Condo 347 S. C 227 553 S E.2d 496 (Ct. App. 2001). Generally, when
reviewing a motion to 'dlsmlss, 'the :tnalﬂcourt must base its ruling solely on the allegations
contained in the complaint. See ;I.{oly Lo;:h Diétributors, Inc. v. Hitchcock 332 S.C. 247, 503

S.E.2d 787, 790 (Ct. App. 1998), Jarrell V. Petoseed Co Inc 331 S.C. 207 500 S.E.2d 793, 794

(Ct. App. 1998); O’ Laughlm V. Wmdham, 330 S.C. 379, 498 S.E.2d 689,691 (Ct. App. 1998).

“The ruling on a Rule 12(b)(6) motnon_ to dxsmlss must be based solely upon the allegations

set forth on the face of thé} ;'comjp‘lgi,ri_tvlv?’jSiilleé V. Qnorato‘ 318 S.C. 297, 300, 457 S.E.2d 601, 602
(1995). However, when a pa.ny has'egpIiCitly‘-religd upon documents to form the underlying basis
for one or more of its causes of -actif;rj,, the Cd'urt can consider those documents in deciding a
motion to dismiss withoﬁf t:_onv;rtihg'-thét motion into a motion for summary judgment. Brazell v.
Windsor, 384 S.C. 512, 516, 682 5.E.2d 824, 826 (2009). A motion to dismiss should be sustained

if facts alleged and reasonable inferences derived therefrom would not entitle the plaintiff to any

relief on any theory of the case. Stiles at 300, 457 $.E.2d at 603,

PROCEDURAL BACKGROUND
Plaintiff Molly Morphew filed this’lau}suit inthe Dorchester County Court of Common Pleas
on August 24, 2016. Plaintiff’s sixty fourf(v64)'pag_e Complaint purports to allege a total of eighteen

(18) causes of action.

U
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Plaintiff's causes of action agallust Wllham and Flrst Federal ere as follows First Cause of
Action — Fraud, Extnns:c Fraud F raud on the Court; Second Cause of Actlon Perjury; Fifth
Cause of Action - Violation of the Federal Rules of Civil Procedure'Rules 26 37, and Sanctions, -
South Carolina Rules of Professxonal Conduct Rule. 8 4(c) and Rules Regulating the South
Carolina Bar; Seventh Cause of Actlon Bad Faith and Unfair Dealmgs and/or Accompamed by
Fraudulent Action; Consplracy to Defraud Tenth Cause of Action; Breach of Fiduciary
Duty/Breach of Assumed Duty, Duty of Care Duty of Full Dlsclosure Duty to Act Fairly; and
Duty of Good Faith and Fair’ Dea,lmg; To_ttlous Conduct; Twelfth Cause of Action — Fraud;
Thirteenth Cause of Action - Deelelfattory‘.ludgment that No Contract Exists; Fifteenth Cause
of Action — Violation of Federal Rules“exltd.Regulations of Banking Rules and Regulations (FDIC);
Sixteenth Cause of Action — CbSttueﬁon‘ of ‘Justt'ce- and South Carolina Rules of Professional
Conduct Rule 1.4(a)(4) and 3 -_4(8)('61'),;‘ Seventeenth Cause of Actiou_ — Intentional Infliction of
Emotional Distress; and Eiguteeﬁth: Cause of Aetiou - Tonlous Interference with Existing
Contractual Relations. | N | | |

CONCLUSIONS OF LAW

A. Defendants Motion to Dlsmlss Plamtlft' s Flrst Cause of Actlon Fraud, Extrinsic Fraud
and Fraud on the Courts is heard and demed

For the purpose of a 12(b)(6) mo,tlon.for fallure of the pleadings to state facts sufficient to
constitute a cause of action*- “the ?[sole]"-question is whether in the light most favorable to the
plaintiff, and with every doubt resolved in hlS behalf the complaint states any valid claim for
relief.” Doe v. Manon 373 S C 390 395 645 S.E:2d 245 247-248 (2007) If the facts alleged
and inferences reasonably deduc1ble therefrom viewed in the llght most favorable to the plaintiff,

would entitle the plaintiff to relief on.any;th_eory, then dismissal is improper. Id. “The complaint

A f
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should not be dismissed merely because the e‘ourt*doub.ts the plaintiff will prevail in the action.”

Viewing the facts in a light most favorable»to the -Plaiﬁtiff, this Court finds that dismissal of
Plaintiff's First Cause of Actio'nj—- Frgud- would be imprloper'., Accordingly, Defendants Williams
and First Federal's Motien tQ"D.'ifsmi's.s. Plaintiff's First. Cause of Action is heard and denied.

B. Defendants' Motion to Dismiss Plaintlft‘s "'Second‘ Cause of Action — Perjury and
Sixteenth Cause of Action — Obstruction of Justice and Violations of the South Carolina
Rules of Professnonal Conduct, Rule 1.4(a)(4) and Rules 3, 4(a)(d) is heard and granted.

Plaintiff’s Second Cause of Actlon is. a claim of perjury agamst all Defendants. South

Carolina Code Ann. § 16-9- 10 prov1des in relevant part

(A)(l) It is unlawful to give false, misleading, or incomplete testimony
under oath in any court.of record, Jud1c1al administrative, or regulatory
proceeding in this State ' -
(2) It is unlawful for a- person to w111fully give false, misleading, or
incomplete information‘on a document, record, report, or form required
by the laws of this State
Perjury isa crlmmal felony pumshable wuh a fine and up to five years 1mpnsonment See

Collins v. Doe, 343 S.C. 119, 124, 539 S.E.2d 62», 64 (Ct. App. 2000),-vrev d on other grounds, 352

S.C. 462,574 S.E2d 73’9(200@). 'Ae(':orcling_ly, perjury is a criminal.charge — not a civil cause of

action. | R

Obstruction of justice is a cdmrh_o_n law efiminﬂ \eﬁ‘ense. Speciﬁcally, “it is an offense to

do any act which prevents; Qbétxy’licfsv,‘i'mpedes,:’ or‘h'inde‘_rs the administration of justice.” State v.

Cogdell, 273 S.C. 563, 567, 257 SE2d 748, 750 ‘(‘l979). It is a criminal charge and not a basis

for civil liability. -

As an initial mattef,» Plairltlff S claxm fe_.i'ls .becuau'sue there_-is rlo ‘independent civil cause of action

for perjury. Moreover,vthis purported perjury claim contains no specific allegations directed at
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Defendants Allison Willierns and First- vFede.rait Bank'.\ Piaintiﬁ‘s obstruction of justice claim
likewise fails because it is not a ci'vtl cause of action. ‘Th:er,ef'ore, Plai_ntiﬁ’s claims for perjury and
obstruction of justice are"diSntissed;'»"

Further, the claims by Plainti‘ff,‘ of Detfendants' violation of the South Carolina Rules of
Professional Conduct are also without men't First it is well established that violation of the Rules
of Professional Conduct does not gtve rise to a cause of action agamst a lawyer. S.C. Rules of
Professmna] Conduct R. 407, cmt 7 (2013) The Rules. *“are not desrgned to be a basis for civil
liability.” S.C. Rules of Professmnal Conduct R. 407, cmt. 7 (2013). Instead, they are designed
to provide guidance to lawyers and provnde -a structure for regulatmg attorney. conduct. See also

Spence v. Wingate, 395 SC. 148, .1-6‘1,, 716 S.E.;Zd 920, 927 (2011)(“A review of the Scope of

Rule 407, SCACR clearly 1nd10ates that the rules are intended for guidance and disciplinary

purposes, not to form the basrs for civil htlgatlon”) Therefore, there is no civil cause of action for

a violation of the Rules of Professional’ Conduct-and Plaintiff’s claims grounded on such violations

are dismissed. | |

C. Defendants' Motion to Dismiss .Pla‘tntiff's Fit'th Cause of Action ~ Violation of the Federal
Rules of Civil Procedure. Rules 26, 37, and Sanctions, South Carolina Rules of
Professional Conduct Rule 8. 4(c) and Rules Regulatlng the South Carolina Bar is heard

- and granted. .

In Plaintiff’s Fifth Cause of ‘A’ction she alleges that Defendants Collins and Scarafile violated
the Federal Rules of Civil Procedure (FRCP) Rulc 26 (Duty to Dlsclose) and Rule 37 (leure to
Make Disclosures or to Cooperate in Dlscovery) as well as v1olat10ns of South Carolina Rules of
Professional Conduct, Rule 8.4(c)'(1awyer mlsconduct by committing a criminal act involving
moral turpitude). |

Plaintiff’s claims for violati_onsi_\of the;;Fed,era]_ Rules of Civil Procedure and the South Carolina

Rules of Professional Conduct fail for sev_eral reasons. F.irSt, it is well established that a violation
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of the Rules of Professional Conduot dooo not giverise to.a oause of actlon against a lawyer. S.C.

Rules of Professnonal Conduct R. 407 cmt 7 (2013). The Rules “are not de31gr1ed to be a basis

for civil liability,” S. C Rules of Professmnal Conduct R 407, cmt. 7 (2013). Instead, they are

designed to provide gmdance:to flawyersland- provide a structure for regulating attorney conduct,

See also Spence v. Wingate, 395 SC 148, 161, 716 S.E2d 920 927 (2011) (“A review of the

Scope of Rule 407, SCACR clearly indicates that the rules are intended for guldance and

disciplinary purposes, not to form the bas:s for civil lmgatmn ). Therefore, there is no civil cause

of action for a violation of the Rules. of Professmnal Conduct and Plaintiff’s claims grounded on
such violations are dismissed. | _ |
Finally, the Plaintiff has falile‘;lv to state a clalm fol»- Violations of tho »Féderal Rules of Civil

Procedure which is not a recognized or oogjnizelble' claim for relief in South Carolina. In South

Carolina Courts, the Soutll Cafroli'n'a R'ul_és of Civil Proce(_iur'e‘ govern. "These rules govern the

procedure in all South Carolina oourté in all sults ofu civi ll nature whether cognizable as cases at

law or in equity." SCRCP 1. As éuohgjouon 1f Plaintiff pl’ed a violatlon‘of the South Carolina Rulés
of Civil Procedure her claiml'wf('mld, still fuil lqeoause a violation of the rules is not a recognized or
cognizable claim for reliof in South Carolino. Acoordiugly, Defondanls' Motibn to Dismiss the

Plaintiff's Fifth Cause of Action l_sgré_nte"d. "

D. Defendants' Motion to Illrsnll'ss{Plamt(x‘fi"‘s Sovohth ‘Cause of‘letlon — Bad Faith and
Unfair Dealings and/or Accompamed by Fraudulent Action; Consplracy to Defraud is
heard and denied. ’ 3 :

For the purpose of a 'l452(t'>_)(6)umotiorl.for failure of the pleadings to state facts sufﬁcient to
constitute a cause of action, “the [sole] qUestiou 1s w‘h.ether, ..in the light most favorable to the
plaintiff, and with every. d"oubjt ’re_sol'ved’in,his liehalf,vt‘he co’mblaint states any valid claim for

relief.” Doe v. Marion, 373 S:C. 390; 395, 645'S.E.2d 245, 247-248 (2007). If the facts alleged
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and inferences reasonably.dednciole therefrom viewedlin the light mosf favorable to the plaintiff,
would entitle the plaintiff to rellef on any theory, then dlsmlssal is 1mproper Id. “The complamt |
should not be dismissed merely because the court doubts the plamnﬁ” wﬂl prevaul in the action.”
1d.

Viewing the facts in the‘li ght rnoétfovorabie to nle Plaintiff this Court finds that dismissal of
Plaintiff's Seventh Cause of Actnon - Bad Falth and Unfan' Dealings and/or Accompanied by
Fraudulent Action; Conspxracy to Dcfraud would be ‘improper. Accordingly, Defendants
Williams and First Federal's M.ouon' to Dismiss the Seventh Cause of Action of Plaintiff's
Complaint is heard and denied. -

E. Defendants’' Motion tn ‘Di'sxlniAss Piaintlffs Tenth Canse of Action; Breach of Fiduciary
Duty/Breach of Assumed Duty; Duty of Care; Duty of Full Disclosure; Duty to Act Fairly;
and Duty of Good Faith and Fair Dealmg, Tortlous Conduct is heard and granted

- The Restatement Second of Torts recogmzes that one "who commlts a breach of his duty as a
fiduciary is guilty of tortious conduct to the person fot whom he should act." Restatement 2™ Torts

§ 874 cmt. (C) (1979). South Carohna .cases have consxdercd breaches of fiduciary duty as the

basis for contractual and tort actions. '-See e.g., Corlev v, Ott, 326 S.C. 89, 485 SE.2d %

(1997)(dissolution of partnershi’p. based ‘on.bvreach of ﬁduciary duty); Jacobson v. Yaschik, 249

§.C. 577, 155 S.E.2d 601 (1967)(holding-an'accounting'in equity could be had in tort case where
the complaint charged fraud _invo_l"Qing a"»ﬁduc_iary and trust relationship); Designer Showrooms,

Inc. v. Kelley, 304 S.C. 478, 405 S.E.2d 417 (Ct. App. 1991)(ﬁnding constructive fraud arising

out of breach of fiduciary _dutj)_; Anthonv_'v; Padmar, Inc., 320 S.C. 436, 465 S.E.2d 745 (Ct. App.
1995) (breach of ﬁduciary:dut&‘and b;eaeh o,f | partnership contract as basis of rescission of sale of
partnership assets); Loftis v. Eck, ‘288 S.C.1 5.4; 341 S.E.Zd 641 (Ct. App. 1986)(construing
complaint to allege breach of ﬁdnci'a:y'duty to affirm séfting aside deed).v

\L\‘
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“A confidential or ﬁducxary relatnonshnp exists u/hen one 1mposes a special confidence in
another, so that the latter in. equlty and good consmence 1s bound to act in good faith and with
due regard to the interests of the one unposmg the conﬁdence ” Island Car Wash, Inc. v. Norris,
292 8.C. 595, 599, 358 S E 2d 150 152 (Ct App 1987) A relatlonshlp must be more than casual

to equal a fiduciary relat10nsh1p Steele V. VlCtOI’V Sav. Bank, 295 S.C. 290, 368 S.E.2d 91 (Ct. -

App. 1988)." “Courts of equity have‘t:arefully refrained frorn defining the particular instances of
fiduciary relationship in such at- mannerthat other and‘.perhaps new cases might be excluded and
have refused to set any bounds -.t'o the ci'rcumstances out of which a fiduciary relationship may
spring.” Island Car Wash, Inc 292 S C at 599, 358 S. E 2d at 152; see Burwell v. South Carolina
Nat’l Bank, 288 S.C. 34, 41 340 S. E. 2d: 786 790 (1986) (“As a general rule, mere respect for
another’s judgment or trust in hlS cheracter. 1s usually not sufﬁelent.to establish such a {fiduciary]
relationship. The facts and circmnstances. must indicate that one reposing the trust has foundation
for his belief that the one g1vmg adv1ce or presentmg arguments is acting not in his own behalf,
but in the interests of the other party ”) | |

[n the present case, the Plamtnff was not a_pa'.rty to the loan concerning Defendant First Federal,
the contingent financing ’institution‘fon t_h;e:,Buyers Dudek and Cross, and Defendant Williams, the
loan officer for the First Federal. As thePlaintitf was not ‘a party to that transaction, there could
be no duty owed to her and no ﬁduc1ary relatlonsmp created between First Federal, its agents or
employees and the Plaintiff. As such ‘the Plamnff’ s Tenth Cause of Action fails and Defendants'
Motion to Dismiss as to Plamtlff‘s Tenth Cause of Actlon is granted
F. Defendants' Motion to Dlsmlss Plamtlff's Twelfth Cause of Action — Fraud; Untrue

Assertion of Fact (or Equlvalent), Assertlon Made with Knowledge of Falsity and Intent

to Deceive) is heard and granted. -

The Twelfth Cause of Action p’lea'.d by ,Plaintif_f asserts that, through testimony and discovery,

o
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the Defendams Wllhams and First Federal deceived both the Plaintiff and the Court by making
untrue assertions. As such the Plamtlff pleads a claim of perjury rather than fraud. Accordmgly, '
Defendants' Motion to Dlsmxss Plamtlﬂ‘s Twelfth Cause of Action is- heard and granted.

G. Defendants' Motion to Dismiss: Plamtlfi‘s Thirteenth Cause of Action — Declaratory
Judgment that No Contract Exlsts is barred by res judicata and therefore granted.

Unless extrinsic fraud ex1s.ts,_hresl 1ud1cata can be asserted to bar a collateral attack on a
judgment. Aaron v. Mahi, 381 SC 1381}5593; 6',74' S.E.2d 482, 486 (2009); Evans v. Gunter, 294
5.C. 525,529,366 S.E2444, 4.6L "Spejci"ﬁcé_in},. the doctrine of res judicata prevents the re-litigation
of issues previously litigate& or wh1chm1 ght have B’een litigated in the first action. See Mungo v.
Rehtal Uniform Serv. of Florence, 3l83 ‘_S._C’._‘270,' 284, 678 S.E.2d 825, 832 (Ct. App. 2009) (citing
and quoting Estridge v. .-Jes'l.m Clark Contfols, Inc., 325 S.C. 532, 546, 482 S.E.2d 577, S81 (Ct.
App. 1997)). R

The doctrine of claim preclus10n baes clmme that were asse‘rted in the previous suit as well as
those that could have been asserted but ‘were not. The following four tests are used by South
Carolina courts to determine whether'claxm preclusmn apphes:-(l),when.the ldentlty’of the subject
matter is the same; (2) when,the;'Caees i'nil_el'ves"the saﬁe primary right by plaintiff and primary
wrong committed by defen‘:c.len;t;l"(3)"~whevr‘iv7'there'ié the same evidence in both cases; and (4) when
claims arise out of the same tra.nsactlon or occurrence. James F. Flanagan South Carolina Civil
Procedure 671 (3d ed. 2010) (cmng cases)

Here, all of the issues raised i in Plamtlff’s Complaint arose during the course of the underlying

suit and were either asserted, or “could have Ibeen -:asserted during the previous lawsuit.
Accordingly, her claims are batjl;,e‘_d' by the.dec'tﬁhes of g_tg judicata and issue preclusion. Moreover,
to the extent that any of 'ﬂie jallege_d, acti"ons by Defendants were newly-discoyered evidence

uncovered during the course of underlying suit, any claims related to this information should have
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been brought before the trial or a:ppellale court »pursuant‘to Rules 59 and 60(b) of the South

" Carolina Rules of Civil Procedure See:also Gray v, Bryant, 298 S.C. 285, 286-87, 379 S.E.2d

894, 895 (1989) (noting that Rule 59 and 60(b) should be read together with regard to motions for
- new trial due to newly-dlscovered evxdence )- Accordmgly, because Plaintiff’s claims are barred
by res judicata and issue preclus1on-,.,she,;has fa1led tostate a cl_alm upon whlch relief can be granted
-and Defendants' Motion t(;'Disllth'issiflaihtlffs“lhirteenth Cause of Action is »gra‘nted.

H. Defendants' Motion to Dismiss Plaintiff's Fifteenth Cause of Action ~ Violation of Federal
Rules and Regulatlons of Bankmg Rules and Regulatlons (FDIC) is heard and granted.

Plaintiff's Fifteenth Cause of ACthll alleges "violations of federal rules and regulations
(FDIC)/violation of banking rules and regulatlons 'w1thout statmg any specific rules or cites for
the Court to use to detemhe .w}nch violations were alleged. Accordingly, Plaintiff's pleadings
with regards to her Fiﬁeehth Caﬁée of ,Acllon fej]v to meet the heightened pleading standards
imposed by Rule 9(b) of the Slouth\ Catdlina Rllles of Civil Procedure and as such are dismissed.

However, even if the Plamtlff stated w1th partlculanty the prowsxons with which she was
relying in the FDIC, her clanm would: snll fail. The FDIC does not allow for a private right of action
(stating that "{tlhis section may nqtv, be construed as cnjeaung any private right of action"). 12
U.S.C.A. § 1831g. Acco'rdi‘nglyb,“Defehden‘ts_! ‘Mo'tio’n te Dismiss Pleiritifi‘s Fifieenth Cause of

Action is heard and granted.

I. Defendants Motion to Dlsmlss Plamtnfl‘s Seventeenth Cause of Action — Intentional
Infliction of Emotmnal Dlstress is heard and demed

For the purpose of a 12(b)(6) motlon for failure-of the pleadings to state facts sufficient to
constitute a cause of action, “the [sole] questlon is whether m the light most favorable to the
plaintiff, and with every dou_bt resolved in his behalf, the complamt._ states any valid claim for

relief.” Doe v, Marion, 373 S.C.~390; 395, 645 S:E.2d 245, 247-248 (2007). If the facts alleged
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and inférences reasonably ,déduciﬁlg .tilel:gfrlbm? 'vi:wéd in the light most favorable to the plaintiff,
would entitle the plaintiff to relief on".any theory, then distni,séal is improper. Id. “The complaint
should not be dismissed merely vbecaus_ev _thefcouft doﬁbté the plaintiff will prevail in the action.”
d. - |

Viewing the facts in the light mosf favorable ;‘fo the Plaintiﬁ} this Court finds that dismissal of
Plaintiff's Seventeenth Cause‘c;fAct‘ion\,—‘ Intentional Infliction of Emotional Distress would be
improper. Accordingly, Deferi.déﬁt.é -‘Mdtiorif to Dismiss the Seventeenth Cause of Action of
Plaintiff's Complaint is heard and de{ﬁéd. - |

J. Defendants' Motion .to Dismiss Plamtnffs Eighteenth Cause of Action — Tortious
Interference with Exnstmg Contractual Relatlons is heard and denied.

For the purpose of a 12(b)(6) motlon for fallure of the: p]eadmgs to state facts sufficient to
constitute a cause of actlon, “the [sole] questlon is whether in the 1ght most favorable to the
plaintiff, and with every doubt -:resolvcd in htsrbehalf, the cvomplamt states any valid claim for
relief.” Doe v. Marion, 373 S,..C.,39.0‘, 395, 645: S.E.Zd 245, 247-248 (2007). If the facts alleged
and inferences .reaSOnabl)-'j-‘ dgducibleﬂigreﬁdﬁl, viewed in the light rﬁost favorable to the plaintiff,
would entitle the plaintiff to relief §n any theory, then dismissal is improper. 1_(1 “The complaint
should not be dismissed merely_beéau_Se the court doubts thé »plaintiff will prevail in the action.”

Viewing the facts in the ligl{t mos'tifavoraible' to the Pléintiff, this Coﬁrt ﬁncis thaf dismissal of
Plaintiff's Eighteenth Cause of Acﬁon —'"Tﬁx"‘tious Interference with Eiisting Contractual Relations
~ would be improper. AcCor.idihg_l_y';'Deféndénts"f M‘otign to Dismiss the Eighteenth Cause of Action

of Plaintiff's Complaint is heard and: denied.
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. CONCLUSION
NOW, THEREFORE, :iIT_ I1S: .ORDERED that, for _the, foregoing reasons, Defendants

Williams and First Federal's Motion to Dismiss Plaintiffs Complaint is granted in part, and denied

in part.
IT IS SO ORDERED.
2y
ong Deadra L. Jefferson
_ . Presiding Judge
.. FirstJudicial Circuit
January%, 2017 LT o :
Charleston, South Carolinaw SR :

At Chambers
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