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THIS MATTER is pursuant to the Defendant’s Motion to Dismiss the action )

based upon the Defendant that the Court of Common Pleas of the Ninth Judicial Circuit,

Berkeley County, South Carolina, lacks subject matter jurisdiction with regard to the

issues as raised in the pleadings.

A heaﬁng on the Motion was held in this matter before Doyet A. Eafly, III, Judge

of the Court of Common Pleas on October 31, 2018. Present at the hearing was the

‘ Plaintiff’s attorney, Sean Zenner, of the Berkeley County Bar and the attorney for the

Defendant, Ben F. Mack of the Dorchester County Bar.
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Based upon the pleadings filed in this matter and the arguments of counsel made

at the Motion hearing on October, 31 2018, this Court makes the following findings of

L

&+

fact.



1. The Plaintiff isa citizen and resident of the State of South Carolina,
County of Berkeley, and has resided in said couhty and state for a period in excess of one
year prior to the commencement of fhis action.

2. The Defendant is a citizen and rcsident of the State of Id‘aho.

3. The Plaintiff is the biological ﬁw;other of the minor children, T.C.S., date of
birth' May 9, 2001 and C.M.S., date of birth May 9, 2001.

4, The Defendant is the paternal grandfather of the minor children, td wit:
T.C.S., date of birth May 9, 2001 and C.M.S., date of birth May 9, 2001.

5. That pursuant to a Final Order and Decree of Divorce as entered in case
number 2004-DR-08-2062 in the Family_Cou'rt‘ of the Ninth Judicial Circuit, Berkeley |
County, South Carolina, on F‘ebruary"IZ, 2007, the Plaintiff ;md the Defendant’s son,
Cameron Sﬁoemaker, entered into an ag'recm_cnvt‘ in Paragraph Thirteen (13) of said Order
wherein Cameron Shocinaker 4was required to keep and mainfain his military life |
insura_nce policy for as long as he remained in the Uni;ed States military, with the
chilaren named as the be’ncficiafy. The O_rdef requires that the Defendant a;:t as trustee.

6. That on September 23, 2014, Cameron M. Shoemaker, died while on
active duty with the Ijnited States Army. 'T,_hat subsequent to his death, life insurance
benefits were paid pursuant to the coverage pfovided by the United States military.
These life insﬁrance proceeds were subject to the provision contained in Parag_ra‘ph

Thirteen (13) of the parties’ Final:Order and Decree of Divorce between the Plaintiff and
the now deceaséd Cameron Shoemz;ker, .w;hich‘required that they be held in Trust by the
Defendant. | |

7. That pursuant to the terms of the Decree of Divorce as entered iﬁto
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between the Plaintiff, and Cameron Shoemaker, the Defendant received the proceeds of
the deceased, Cameron Shoemaker’s, military life insurance policy in the approxim’ate
amount of $400,000.00 and placed said funds in a Trust hereafter known as the. Camerdn
Shoemaker Life Insurance Trust :Which was executed on Decembt?r 2, 2014, i‘n the State
of Idaho. | |

8. The Defendant éxecuted a tms; agreement ;)n December 2, 2014, whereby
the Defendant, as é resident of the St;ate of Idaho, éstablished the Cameron Shoemaker '
Life Insurance 'frgst naming the children of the deceased Cémeron Shoemaker as the - |
beneficiary of said trust, along with the child of the deceased, Cameron Shoemaker’s
subsequent marriage. The Defendant was named as trustee of said trust. The
Defendant’s wife, Cheryl J. Shoemaker of Riggins, Idaho and the Defendant’s son,
Matthew Shoemaker, of Rome, Georgia were named as alterna‘tive trustees. That said
trust was executed on December 2, 2014 before a Notary Public in LbWis County, Idaho.

9. That on March 2, 2015 tﬁ_e Defendant, by and thru his attornej, filed a
Trust Registration in Case Number CV43851, as file(i in the District Court of the Second
Judicial Circuit of the State of Idaho, in and for the County of Idaho. The filing of the -
Trust Registration was executed by the Defendant on December 18, ‘2014 and filed in the
District Court of the Second Judicial Circuit of the State‘of Idaho on March 2, 2015.
That said trust filing w-a;s in accordance with the dictates and requirements of the Idaho
Uniform Trustee Powers Act. | |

10.  That pursuant to the gxecution of the Cameron Shoemaker Life Insuran’ée
Trust on December 8, 20A14, and the registratibn of said trust in the Dfstrict Court of the
Second Judicial Circuit of the State of Idah.oA in case number CV43851 on March 2, 2015,
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the children of the deceased Cameron Shoemaker, to wit: C.M.S., date of birth May 9,
2001; T.C.S., date of birth Méy 9, 2001 and C.M.S,, date of birth January 16, 2011 are
named as the beneficiaries of séid‘tru‘st, with their one-third beneficial interest to be
distributed upon each child reaching the age of t\%fénty-ﬁve (25).
| 11. Tlie Defendant is cufrently the said Trustee of said established trust
pursuant to th_é laws of the State of Idaho and registered in the State of Idaho. The
Plaintiff has initiatéd litigation in this action questioning the Defendant’s evxerc'ise, of his
fiduciary. duties with regard to the\iﬁtérest of the three mipor beneficiaries and request an
accounting of funds received and distributions made pursuant to the terms of said trust.

12.  The Defendant alleges that he continues to protect the interest of the three
minor beneficiaries pursuant to the law (_)f the State of Idaho wherein said trust is
registered and édministered and is taking no action detrimental to the interest of the three
lﬁinor beneficiaries. The Defendant alleges that this Court lacks subject matter
jurisdiction with regard to the litigation and issues related to the administration of the
Cameron Shoemaker Life Insurance Trust which was executed on December 2, 2014 in
the State of Idaho. That said trust continuqs to be registered and administered pursuant {0
the statutes of the State of Idaho. _- -

13.  The Defendant maintains that this Court lacks subject matter jurisdiction
with regard to litigation of the issues relevant to the proper administration of said trust
aﬁd that any proceedings with regard to said matter should be brought in the State of
Idaho. The State of Idaho is the proper jurisdiction to exercise subject matter jurisdiction
in that the determination of the pfoper administration of the trust will be determined |

pursuant to the statutes and regulations of the trust administration in the State of Idaho.



14, Subject matter jurisdiction is defined as “the power to hear and determine
cases with the general class to which the proceeds in question belong” citing Doug v.
Gold Kisd, Inc., 442 S.E."Zd, 598, 1994. This case involves the class of cases which
determine the proper administration of a trust pursuant to the law of the State of Idaho. It
is inappropriate for this Céqrt to exercise jurisdiction detefmining the proper
administration of a trust established in the State of Idaho and regulated pursuant to
statutes and rcgulétions in _the‘-‘S.tate of Idaho. |

15.  This vCourt finds that the Motion of the Plaintiff should be grariied and this
case disfnissed for lack of subject matter jurisdiction, based upon the fact that this case
involves the interpretation of the ad;ninistration of a trust that is created and r_egiste.red in
the State of Idaho and invol‘v.es révicwing the administration of said trust pursuant to the
statutes, laws and regulations of the State of Idaho. This matter should be more propérly :
brought for determinatién of the issues as raised in the bleadings in the State of Idaho.

| This Court makes the following findings of law: | |

This Cour-t lacks 4subject matter jurisdiction with regard to the issues as raised in
the pleadings which re_late.tp an Idaho trust and that this matter should bé adjudicated.'in ‘
Idaho based upon the fac_t that the trust in questions is e‘stablished in the State of Idaho -
and regulated pursuant to thé statutes and regqlations of the State of Idaho.

Based upon the above enumei‘éted fiﬁdings of facts and conclusions of law, it is,

therefore,



ORDERED, ADJUDGED and DECREED that the Within case is dismissed and
ended based upon this Court’s lack of subject matter jurisdiction with regard to the issues
as raised in the pleadings. -

AND IT IS SO ORDERED.

PTIS |
_ | Doyet A. Early, III, fullge -
W / o Court of Common Pleas
, 2018 . : . Ninth Judicial Circuit

Bamberg, South Carolina




