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SOU'fH CAROLINA DEPARTMENT OF CORRECTIONS

INCIDENT REPORT . _
: . _ ' Page i of §
[nstitution/Center: e < T o Date of Report:  fy..( 2/ 7¢/9
Reporting Official (Full Name): .7, v. Siu+a Time of Report: -+ 4 A
Employee ID #:  oysere - ‘ Date of Incident: QA p,: oy, 10/
Location of Incident: ;57 l'upi oI Time of Incident: 77 i ya,
[nmate(s)/Resident: SCDC # Age: Sex: Race: Employee(s)/Witnesses Involved:
L Moot flerie 1543 M w L
-2 2.
3 3.
4. 4.
5. i 5.

On the above date and approximate time:
Quring o Togid Deve vt Tlo ok dlaecFE is 1905 woos allofled
thrse hoils Fo_produce b corine Specionome ot yo bosed. T/n Mad
Wlar e #—/¢/V/3 ;s ko (he V,J.,-O L L 03 - 7’&9 Possess jom Gr v Se of na/(a/ld’
"V\w)wuwu-/ o P—<5<" !71,;1\ é»-w«/b ar mho_[«# -

A
L)

2017

LEECI MAIQR'S AOF‘P‘IGE

Signature: 3—(-\,\>ﬂ\, v Title: &=
. A

Evidence: d.(«’w,( Tt oo
o . ]

Disposition of Evidence: K¢ c(.,,/-,.‘kz,w\{/

Supervisor's Comments; K@ 1Cff _7; BHO STG Related - Refer. to STG Committee

()Yes  (¥No (' )Unknown

Primed Name,, 1" R iehavdson This incident is DRUG related

o i - . g _/.
Slcnamre.f ! ?QACAC{/Cb TltleS 1L Date/Time: ‘-/'70?4/56; ( Mes ( )No ( ) Unknown
Major/Re_./s\gx{mble Authonty . : Responsible Authority

yﬂ 3 Action Taken | ‘

n
( ) Informal Resolution

() Administrative Resolution
,
(A Refer to Disciplinary Hearing

SCDC Form 19-29A (Rev. January 2005)




SCOC OFFENDER MANGAGEMENT SYSTEM
RANDOM & TARGET INMATE DRUG TEST FORM

INSTITUTION:

. , LEE -CORR INST )
SCBC #: 00151418 INMATE NAME: HUNT, ALARIC, W
INMATE HOUSING UNIT: F61252T

ASSIGNMENT: EDUCATION DEPT
EXTERNAL TEST: NO
TEST REASON CODE..>02

TARGET TESTING

BED: T

SELECT DATE: 01/19/17

LAST POS.- 00/00/00 DILUT- THC- COC~ MOR- AMP- BAR- BEN- MTH- REF-
GIVEN BY: . v Sixu\‘ft— TESTER CODE:
TEST DATE:_ ¢[/a// 1y MILITARY TIME; _fggﬁgL:Llp;4w«
TEST RESULT: (CIRCLE ONE) POSITIVE NEGATIVE REFUSED ﬁ5§ TéETED':>
INDIVIDUAL SCREEN RESULTS: (CIRCLE ONE)
THC ;=== e ( POSITIVE NEGATIVE NOT TESTED )
COCAINE: =~~~ =~ ( POSITIVE NEGATIVE NOT TESTED )
MORPHINE/OPIATE:~--=———- ( POSITIVE NEGATIVE NOT TESTED )
AMPHETAMINE ; ———=~===coq { POSITIVE NEGATIVE NOT TESTED )
BARBITUATE :~=——==~mmm - ( POSITIVE NEGATIVE NOT TESTED )
BENZODIAZEPINE;-~—==——~— ( POSITIVE NEGATIVE NOT TESTED )
METHAMPHETAMINE : -—~~--~- { POSITIVE NEGATIVE NOT TESTED )
9~ ‘ ) : ]

TESTER: -t V. fe AT viugv~—’ N
: (PRINTED NAME) (SIGNATURE)
INSTITUTIONAL OFFICER/EMPLOYEE: -

: (PRINTED NAME) (SIGNATURE) .
CONFIRMATION T(CIRCLE ONE) POSITIVE NEGATIVE REFUSED NOT TESTED

INDIVIDUAL SCREEN RESULTS: (CIRCLE ONE)

THC s~ ~~-( BOSITIVE NEGATIVE
COCAINE: =~——=——wommmm e ( POSITIVE NEGATIVE
MORPHINE/QOPIATE;~~~=~~—~ ( POSITIVE NEGATIVE
AMPHETAMINE : ~——————-=—-—- ( POSITIVE NEGATIVE
BARBITUATE:———-—-~=--—=—- ( POSITIVE NEGATIVE
BENZODIAZEPINE ;——--—-~~- ( POSITIVE NEGATIVE
METHAMPHETAMINE ;~-~-~-—- ( POSITIVE NEGATIVE
TESTER:

NOT TESTED )
NOT TESTED )
NOT TESTED )
NOT TESTED )
NOT TESTED )
NOT TESTED )
NOT TESTED )

(PRINTED NAME)

INSTITUTIONAL OFFICER/EMPLOYEE:

(SIGNATURE)

(PRINTED NAME)

(SIGNATURE)




SOUTTECAHON INA DEPARTNME S OF CORRLT TIONS
DRUG TeSTING REFUS A FOPN

LIS TITUTION: (. & BRI

INVIATE NAMVE: Mok Alac SUDC & _is/ /1S

BEGINNING TIME: Yot Hiw ENDING REFUSAL TINME: 7

Vi /J Pl

UIRCUNISTANCES (check appropriaz a

wegory em and provide woiee explination

-}:L‘g\)‘,‘/ﬂk
Refused to be waped,
Admutted 1o use o dlegal devy and refused test

. Attempted o tamper with specimen. B P
X VWould not provide speciinen wuirhin the theee-howr time frame.

lefized to (ollow directions or instructions.

EXPLANATION:

WATER INTAKE TIME FRAME (3 oz water every thirty minutes)

First time water offzr=d: 5T 25 A

. e ’~ . .
Second time water offered: 5085 P~

Third time water offered: o' 25 b

. ey T " -5 ~
Fourth time water offernd: WS> BF

Fifth time water offzrad:

Drug tester: _ <id ¥ Sundh 9 ¥ S Date: L//Qa‘lf )]

o\ A
Print=d Name : Sigaaturs

A COPY OF THE INMATE MEDICATION RECORD FORM MUST:B;E "
SUBMITTED ON EVERY DNMATE THAT CLADIS TO BE UNABLL TO
PRODECE A SPECIMEN.




= =

Q,"l;:,»a 4] \/l-r-?} Offender Management System ~
P dad:] g

Inmate Request
Today's Date: 5/22/17 14:11

Name: HUNT, ALARIC WAYNE

Booking #: 151418 .

Permanent #: 151418

Reference #: " 17-544058

Date Requested: 04/28/17 09.19

Request Type: . Disciphnary

Raquested By: Kiosk

Request Details: DHO; on 21 april 2017, 1 was drug-testad but i was unable o produce a specimen | was charged--nat cerain of

the exacl dale. because the staff has not yet served the charge papers despite telling me that they do have the
charge papers 1was not given three hours to produce 3 specimen, nor was i given sufficient waler 1o aliow my
body to produce urine i have an anxiely difficulty. documented ih medical, with unnation | do know that my drug
tast period was terminated at 7,04 am on 21 april. but1 did not reach the tesling area until after 4.457am 2T aprit |
ordinarily need the entire three hours--i havs fourteen years oi successful and clean specimen production on my
drug-tesling record. my clean record speaks for itsell | do nol use drugs i simply need the fuil allocated tife to
produce the specimen due to my anxiety. UM Graham was present for the testing. and should witness the correct
start ime. -i wish 0 call UM Graham as a wilness to my hearning_ thank you. a hu

Disposition: Complete
Officer:
Disposition Date: 05/02/17 10:29

Request Responses
Date Author Note
05/02/117 10.29 c031434 Your staff request wit be forwarded to the DHO

: ' /
Inmate Request _ : Page 1 of 1




: ' - _ . 7 71
: : . SOUTH CAROLINA DEPARISEN T Q] Lot C oS !

. DISCIPLINARY REPORT AND HEARING RECORD
Cres __ 98 Inmare SName: HUNT, MARIC e NDe SN 1 51
Living Area: ' FG-12i2F fub- EDLCATION LN L Mi3

Ottans: Datz 93 2t 2917 Offense Time 9718 v/ AM M Iostwainca

" Otiende Desaripticn.

Fee Taifenmg Lae mcr Pasesict A Nute < Mg ot

oadimrzzd Ur gt aclutig anr g
Y 2503, G JULHT D3l oA utact o a2y e 0 JEIGLEA IO B ke Finted 7 a
AHIMNIT TIRCASS, R4 1T poeng, e RIRN 1d dy Athetic SAAIIeLS, G melt Ll 1) iy s
Likoig WS erie K8 10 JeLSy Ly 0T esanny bulating s ¥ px:téus.ﬁ W8P D 20213300 15 0m 1L ey
Dot 10§ wad (0ot wif] 32 5Tes: Jesed o Itand 3 wBen © @ 17 Pdsessas of Coniirass
4 on aatker (1) assed ra e seune 0 12 pwrthied m the unsqanunat Ssugen, {31 nthonzes
203" of renisd pressides melssan Iy mp ameail o6 Mt b Deeen g wivsted e medcaiga, g fn.ed SO e RelC it J NG ILTE ey bt .3iued § i e outd cat Or, Uy
Fobe st maallaence .15y Rvsant 2t 0na e grescribed Ty 28 pdhof:ded Phywnidn, whah By g are F ghyned 3 menit! Wity The 1oaeen ot on tad kigumest
EEUIET $A Duting SeB3 e i 25 ST I00LL, Paree WLXAL, FIBARI, 30N, SNt ons. PYYCRLN L, R ELLESE Yy P e et PR S (O € LeRY S L LnciesteT Tean CRes, coaing,
SERaTg BT REUL Nared vinoa, el emory 1053, eduidy iu frel pun, wedal mougars, ], 3 M amy #her gy 3 afeth thr3ugn she BT RemOet ) 3G wnd caprieacy wauld st Roin
W2 esaaradly D6 e hesmere s e the eaflusce of £ 3r0g 31 o BTl i) 28 ffSieat 10 56y Usls (Rarge & Wolumtary sivanion T vt Amais it ther My rage eed, wremtes rcuARTCaly Ml 20 4

: af g ¥y AT, cca'm A malimg O SRHTE 01 1 ACE, o 0], £AMGN 10 At fy Re T3w T s
5112 DEAXE 3 Te2emen wn tven (1) dasat, i 1peafied ia 5COC Policy SALI 2, “lraary Orug Teabag Sarnung Pragram

RO 1 IS 2B I M IS NSIAN CeTupe B Bt to § 21 g et oF

Charging Officer Emploves: V. SMITH Titde LT

INMATE NOTIFICATION: YOU WILL APPEAR BEFORE A HEARING OFFICER 43 HOURS OR MORE AFTER YOUR RECEIPT OF
THIS MOTICE. YOU HAVE THE RIGHT TO SUBMIT A WRITTEN STATEMEST AND MAKE A VERBAL STATEMENT,

—

J L GIVE UP 5IY RIGHT TO 48-HOUR NOTICE AND AUTHORIZE THE HEARING DFFICER TO PROCEED WITH THE HEARING
3 1,00 NOT WANT 70 BE PRESENT AT MY HEARING

31 DO WANT MY ACCUSER PRESENT AT THE HEARING .
T3 1 DO NOT WANT MY ACCUSER PRESENTAT THE HEARING

— ' Vg N | /
Date &Timez Noifigd. (% ! { & /z / S_"S AOXPM By (Prist): :
{nmate Signntues: S A\ . 5CDCE: _ (S i1448 Date: 2 i / /iz__

HEARING ENFORMATION:

. . 7 B Ry
Hzaring D:t::ﬁ__l_éi/ g/’g Hearing ﬂmc:‘/ﬁ'oa:\f;m Mcdc[ass*/}}//'_j Reading Level /Q?,J

EXPLANN DELOWBY NUMBER: (1) IF COUNSEL SUBSTITUTE WAS NOT PRESENT OU RING PART OF THE HEARING. (2) IF ACCUSED Was
EXCLUDED FROM ANY PART OF THE EVIDENCE STAGE; IF ANY {3) WITWNESSES, ($) DOCLMEN TATION, OR (£) EVIDENCE WAS EXCLUDED
FROLI THE HEARING; OR (6) IF INMATE WAS DENIED CONFRONTATION QUESTIONING AND:OR CROSS EXAMINATION OF A WITNESS AT
THE HEARING .

l

(OFFENSE CODES )
ENMATE PLEA(G NG Nere) y
FTNDINGS (G NG, DS) pA

EGUILTY, EVIDENCE PRESENTED CONSIDERED AND RE_ASO.\'S FOFR DETERMINATION OF GUILT: {A) ADMISSION OF GULILT.
@FICER’S REPORT; (C) WITNESS TESTIMONY; (D) OTHER. EXPLAIN N DETAIL:

SANCTIDNS: ,
Loss of Privileges (Days) Reprimand. Lass i Good Time {daysk
7 Propenty {Days) Extra Duty {Hours): Restitutian: S .
Canteen (Days) Visit Suspenasion ﬂﬁ_ﬁ
Phone (Days) \ﬁ Cell Restriction (Davsh:

Disciptinary Deteatica(Davs)

Other (Days) A 7/
15 MUALREASON(S)FORPARF!CULAR PUNISHMENT [MPOSED: % AL —_

S

CREDITFOR PHDTIMESERVED? YESNO IFYLS, DAY:S

DATE INMATEPLACED INPHD /
ENMATE SIGNATUREFOR RECEIPT OF F

”%' \ oate:_ F —1S=/F

HEA I?JQR{!CER(PR!NTN:\ME)
\ :

MODIFICATION ONLY L .ﬁ
WARDEX : -

CONTACT YOUR CLASSIFICATION CASEWORKER OR COUNSEL SUBSTITUTE IF YOU DO NOT UNDERSTAND THIS _E’C)R;\l
White - Tasirgtiona! Recerd Canary - tamate {Servive of Disciplinany Repunt)

" Golden Rod - tamaie {Service of Disciplnary Hearing Disposition) Pink « Centeal Recoed
" *(Note - When tliess is restituion. a copy of this form should be forwanled o Firaacial Acceiinting)

SCOC 1969 (Rev., F2b 2317)




+ 0| e Sl FLREETD

SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
' INMATE GRIEVANCE FORM

STEP 1

INMATE NAME: __ D\ loie Wit OFFICE USE ONLY
SCDC NUMBER: {5148 Coder Coner 3

NSTITT N C‘ Policy

INSTITUTION: | ce ‘ L Disc. Hear, .= 9037 7P
HOUSINGUNIT: _ -6 B 212 WAV 46 2017 Class.
| : ) — ‘ T Q PREA | /
WORK ASSIGNMENT: BEd .culo. Date Received S/ 207/ 7

IGC Initials

STATEMENT OF GRIEVANCE (Indicate the date of incident, and if the grievance is a challenge 1o SE/DC PoIicy, specify

which policy. Include supporting documemagion.and actach answered RTSM or Kiosk reference number. o

Cn 15 May 2017, I went to disciplinary hearing for a GQ charge (case # 018) ancl was heard by IHO Brown,
following a 21 April 2017 drug test where I failed to produce a specimen; I was not given three hours or
sufficient water to produce a specimen, The DD, [T Sith, did not consult my medical records or submip
medical documentation to the DIC, Inspector General, before charging me with 903,

At the hearing, DHO Brown refused to consider my 14 year history of clean drug tests, refused to consult
Medical on my behalf, failed to consult available records (FoB logbodk to confimm disputed time that testers
left F6), and refused to call U1 Graham as a witness o my behalf, falsely claiming first that T had nor
sutmitted a request, and then falsely claiming that T had not asked for the M as a witress; but T did ask for
roe (1 a5 a witness—see kiosk RISM # 17-544059 (final zentence), The lack of the staff witness prevented
cenfrontation of LT Smith's false testinony, -

LT Smith said I refused the test Maﬂl/sm fadled to vroduce a specimen in the time she allowed: she
clained, falsely, that she gave ae 3 hours and 5 cups of water for the test, She didn't. The F68 loghock
shows the correct time that the test began, and LM Crahem would have testifiad to the correct time, By
CHITHr

ing that time to the. {ime of the.char 2¢;. 4L 18 pladn that 3 hovrs Wiz R T T R (S e T Faurs, s
e 2, 2 e T b = ]

Ccups of water cannot be given at half~hour intevvals, as LV Sodeh falsely claimed. LT Suith also adnitied thai
she did not consult my wedical vecords, and adndtted that she targated e for a diug test despite that [ have
rot been found guilty of a 903 since 202; T should not be on the target list,

DO Brown gave an unfair and untrue finding ar the bearing, Se viclated policy—CP 22.14, and
specifically subsections (7). €.9.1), (.9.2), (14,0, (L., (,16.4), (L14.7(,1), (.2), and (,3)), and
(.18,1.2).

LI Smith mismanaged the drug test, She violaked volicy—Ca 03,03 (,2.2), (.6.1), (.6.1), and (,6.2).

According to OP 22,14.24,1, a disciplinacy rehearing may te granted -for after-discovered evidance
(...evidence concerring a disciplinary offense is discovered afrer - :

the disciplinary offense hearing has been conducted,) T thiis ; /
case, medical records, the F6B logbook, and M Graham's unfaircly , — | (7 M 20(77
excluded testimony, 1 ask specifically that some other staft <

manber, tesides Brown, serve as DHO in a-rehearing, Grievant Signature Date

ACTION REQUESTED: r(,‘\,\&éawj.) P YOV IPIN S 9””*”%43 C/gw}z “@“B‘A

ACTION TAKEN BY IGC: ) PROCESSED [] UNPROCESSED [] OTHER

See Warden's Response.

' I1GC Signature Date

(CONTINUE ON REVERSE SIDE)

S B A S e




WARDEN'S DECISION AND REASON:

3 .

Inmate Hunt;

: Tl‘ﬁs.is }n response to LEECI 0373-17. You have appealed the results of vour 5/15/17
Disciplinary Hearing where you were found guilty on the charge of 903 Use or
Possession of Narcotics, Marijuana or Unauthorized Drugs, Including Prescription
Drugs, or Inhalants, case #18. The issues you stated do not warrant a i‘jeversal of the
charge. Pertinent documentation has been reviewed and an investigation of the hearing
was conducted. No technicalities, procedural errors, or misinterpretations of evidence
were noted and the decision of the Disciplinary Hearing Officer was based on

substantial evidence. Based on this information, vour appeal is without merit and
therefore denied.

If not satisfied with my response, see Step 5 below.

[N é/}?/ﬂ

\—
Warden Signature Date

1 accept the Warden's decision and consider the matter closed.

'.'7./ 1 do not accept the Warden's decision and wish to appeal.

Ay

5 4 3 17 Qﬁ/]aww &5/

</

Grievant Signature Date ~1GC Signature Date

INSTRUCTIONS FOR COMPLETING STEP 1 GRIEVANCE FORM

o

E.ll

/

An informal resolution shall be attempted prior to the filing of Step 1 bv sending an Inmate Request to_Staff
Member (RTSM) form or Kiosk reference number to the appropriate supervisor. A copy of the answered
RTSM must be attached to the grievance when the grievance is filed.

" Complete each section in its entirety writing only in the space provided for inmate use. No additional pages

will be permitted.
Only one (1) issue is to be addressed on each form.

Submit the completed form by placing it in the Grievance Box at your institution within eight (8) working
days of the date on the RTSM response; policy grievances can be filed at any time. Disciplinary and
Classification Review appeals must be submitted within five (5) working days of the hearing/review. Do not
write in the space provided for the Warden's response.

If you are not satisfied with the Warden's decision, you may appeal to the appropriate responsible official
within five (5) days of your receipt of the Warden's decision, by placing your Step 2 appeal form in the
Grievance Box at your institution.



. AL S L S
~ SOUTH CAROLINA DEPARTMENT OF CORRECTIONS &
INMATE GRIEVANGE;:

EORMomy -
STEP 2 éﬁé (, Eﬂ@%ﬁice Use Only .
INMATE NaME:_&7 L2nce.  fSlind’ ’ Grievin No. & €e. & LI 373>

JUH 2 1 Gode: General

scpC NUMBER: _ /S/ 4/ F Policy

» INMATE GRE isc. Hear. = P2 3/ /¥
INSTITUTION: /5( 1y7 évl.f l/ EVANCECDlaSS' - /{
HOUSINGUNIT. /¢ /2 / L/ 2 UM 19 7017 DateReceived (/) /7
" WORK ASSIGNMENT: ©r IGC Initials

INMATE’S REASON FOR APPEAL (state specific dissatisfaction):

The Varden’s Response te LEE CI 037317 claims that an investigation
vas perfermed but no faults were found in the hesfiring or evidence of this charge. That

finding is false. I was net given 3 heurs fer the drug test eor sufficient vater te
preduce @ urine specimen. I vas denied a witness thet I requested by kiesk, end denied
censultgtien with Medical. Witheut preper administratien ef the drug test and
disciplinary hearing (ie, sufficient time and water, witness requested by RTSH #
17-544059, ete.) I vas deprived ef due precess.

The DTO vielated SCDC pelicy repeatedly in misadministratiuen of the
drug test, and the DHO violated SCDC policy and pretected Censtitutienal rights
repeatedly in missdministration of the disciplinary hesring (policies GA 03.03 (.2.2),
(.6.1), (.6.1), and (.6.2); OP 22.14 (.7), (.9.1), (.9.2), (.14.1), (.14.3), (.14.4),
(.16.7(.1), (.2), and (.3)), ead (.18.1.2).); 41t Awsudaect of de US Groahibon cud

Achele T Sechsn @ o HeSC Cosbbdio~?) T 9 e 2007

Grievant Signature ' Date

RESPONSIBLE OFFICIAL'S DECISION AND REASON:

The documentation provided indicates that the evidence presented was sufficient to support the conviction of the Trafficking, Use, and/or Possession
of Narcotics, Marijuana, or Unauthorized Drugs, including prescription drugs, or Inhalants (903), case #18, Level 1 Offense, on May 13, 2017, under
SCDC Policy OP-22.14, Inmate Disciplinary System, dated February 2, 2015. The sanctions imposed, which included the loss of -0- days accrued
good time, were appropriate for the rules violation(s). There was no reason found to warrant a reversal of the Disciplinary Hearing Officer’s decision.

A review of your appeal revealed that you received forty-eight (48) hour notice prior to the hearing, you were afforded due process rights, as
required, and the offense was classified and heard in a timely manner.

Therefore, your grievance is denied.

You may appeal this decision under the Administrative Procedures Act io the Administrative Law Court. In order to appeal, you must fill out the
attached Notice of Appeal Form and submit it as instructed on the form within 30 days of receipt.

P00 i [20()

Signature J Date

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-
cedure. [ hereby acknowledge receipt of the official’s response and understand this is the Agency’s final

response to this matter.
S 6507 SBlees /247

Grievant Signature Date @C Signature

(SEE REVERSE SIDE FOR INSTRUCTIONS)

SCDC 10-5A (November 1997)



STATE OF SOUTH CAROLINA
IN THE ADMINISTRATIVE Law COURT

Alaric Hunt, #151418, Docket No.: 17-ALJ-04-0560-AP

[Grievance No.: LEECI 373-17]

Appellant,

Hon. S. Phillip Lenski
» V.

South Carolina Department of Corrections, RESPONDENT’S MOTION TO DISMISS

Respondent.

)
)
)
)
)
)
)
)
)
)

STATEMENT OF THE CASE

This matter is before the South Carolina Administrative Law Court (“ALC”) pursuant to
the appeal of Alaric Hunt (“Appellant”). The case was assigned on November 9, 2017
Réspondent, South Carolina Department of Corrections (“SCDC”), filed the record on December
29,2017. Appellant’s brief was due by February 7, 2018. As of today’s date, February 16, 2018,
Appellant has not ﬁIed a brief.

ARGUMENT

The ALC’s jurisdiction to hear this matter is derived entirely from the decision of the South
Carolina Supreme Court in 4/-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000). In A/-
Shabazz, the Supreme Court created a new avenue by which inmates could seek review of ﬁnaI
decisions of SCDC in “non-collateral” matters, i.e., matters in which an inmate does not challenge
the validity of a conviction or sentence, by appealing those decisions to the ALC. /d. at 373, 376,
527 S.E.2d at 752, 754. The language in Rule 60 states: -

Unless otherwise ordered, the party first noticing the appeal shall file an original
brief within ninety (90) days after the date of the assignment. Within one-hundred-
ten (110) days after the date of assignment, the respondent shall file an original
brief in response. A reply brief may be filed within one-hundred-twenty (120) days
after the date of assignment. The principal briefs shall not exceed ten (10) pages
and the reply brief shall not exceed five (5) pages... At the time of filing the brief
with the Court, one copy of the brief and any appendix shall be served on each
party to the appeal.



Rule 62 states that: " -

Upon motion of any party, or on its own motion, an Administrative Law Judge may
dismiss an appeal for failure to comply with any of the rules of procedure for
appeals, including the failure to comply with any of the time limits provided by this
section . . ..

Here, although Appellant has filed a Notice of Appeal, pursuant‘ to Rule 60, Appellant was
required to file and serve -an original brief “within ninety (90) days after thé date of assignment.”
This case was assigned on November 9, 2017; therefore, Appellant’s brief was due by February 7,
2018. Rule 62 pro;/ides that “upon motion of any party, or on its on motion, an Administrative
Law Judge may dismiss an appeal for failure to comply with any of the rules of procedure,
including the failure to comply with any time limits provided by this section. R. Admin. L. Ct. 62. .
Here, Appellant had an obligation to advance his position and has been given ample time to
do so. Moreover, Appellant has not notified SCDC of any extenuating circumstances regarding his
failure to file a brief. As of today’s date, July 22, 2016, Appellant has failed to file a brief in
support of his appeal.

CONCLUSION

WHEREFORE, SCDC respectfully requests the Court dismiss this appeal.

Respectfull

Annie Rumler Y

Staft Attorney

South Carolina Department of Corrections
4444 Broad River Road

Columbia, South Carolina 29221

(803) 896-1355

February 16, 2018
Columbia, South Carolina



STATE OF SOUTH CAROLINA

IN THE ADMINISTRATIVE LAW COURT

Docket No.: 17-ALJ-04-0560-AP
Grievance No.: LEECI373-17"

Alaric Hunt, #151418,

Appellant,
Hon. S. Phillip Lenksi

V.

South Carolina Department of Corrections, CHERON HESS

)
)
)
)
)
; AFFIDAVIT OF
)
Respondent(s). ;

PERSONALLY APPEARED BEFORE ME, Cheron Hess, who, being duly swom, states
as follows:

l. [ am employed by the South Carolina Department of Corrections Office of
General Counsel as an Administrative Assistant. As an Administrative Assistant, I receive
inmate briefs, motions, and other filings that are served on SCDC.

2. [ have reviewed my files, specifically the file for the above-captioned case.

3. [ have not received a brief from Appellant in any form in the above-captioned

case.

/\hm&/ /h,/

Qg,on Hess

Administrativ

ssistant
Counsel

Sworn to before me this /(p day
ofénfg/ua%zow
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State of South Carolina
In the Administrative Law Court

~NJ

Alaric Hunt 151418,

Docket No: 17-ALJ-04-0560-AP
[(Grievance No: LEECI 373-17]

Appellant,
Honorable S. Phillip Lenski

v

South Carolina Department of Corrections, Appellant’s Motion for Special Consideration

Respondent.

R T N N 1

Statement of the Case
This matter is before the South Carolina Administrative Law Court (“ALC”y pursuant to
the appeal of Alaric Hunt (“Appellant™). The case was assigned on November 9, 2017.
Respondent, South Carolina Department of Corrections (“SCDC?”), filed the record on December
29, 2017. Appellant’s briet was due by February 7, 2018, but the Appellant failed to submit brief as

of February 16, 2018 (or indeed, by February 23, 2018,.

Argqment

Frankly, the Appellant did not receive the Respondent’s record until the end of January or
the beginning of February. The exact date is available by a consultation of the registry at the Lee
Correctional Institution Mailroom, but 1s not recalled by the Apbcllnnt. The Appellant admits to
being remiss, a fallure common to this particular Appellant (for such is he originally incarceratedy.

However, the Appellant pleads special indulgence for circumstances. Lee Correctional
Institution has been a war-zone in the months immediately preceding this moment, with no sign
of peace. Lockdowns and other emergency situations have punctuated every week. (D—Brown

was killed last night at about 6 o’clock PM.y One of the Appellant’s coworkers, whom he relied
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upon for guidance, was airlifted in late January or early February after being stabbed at 10: 45 am.
John Garvin.y Lee Correctional Institution has seen as many as four stabbings in a single working
day durnng this extended period. More specifically, the doors connecting the Education Building
and the Library have been secured continuously during all working hours in these preceding
months. In essence, the Appellant has been confined in his working area when not confined in his
cage, and without any recourse in the severe circumstances to gain access to materials necessary for
legal-work.

These continuing problems are the result of deliberate decisions made by the agency,
specifically by introducing over 200 prisoners as a mass cransfer from another institution. This mass
transfer placed a social strain upon Lee Correctional Institution that interfered in the Appellant’s
ability to function. (Said in common ténns, the Appellant was torced to pay primary attention to
safety and survival during a drug and turt war between gang factions that was incited by the
agency’s decision to transfer a large group of prisoners between regions. This war has not ended
yet. The Appellant is stll in fear for his life on a daily basis.)

SCDC has stated the law relevant to this remission, naturally with the intention of securing
a dismissal before this matter is heard. The Appellant wonders why SCDC would not prefer to
offer a remedy in what is a plain and straightforward situation. It should not be the purpose of a
government agency to “win at any price’ in a tug-ot-war with its citizens. The Appellant pays
taxes and presumably is still a citizen, and should not suffer abuse simply because he is defenseless.
[And here I think it 1s worthwhile to note that SCDC used a form-submission motion to dismiss,
but failed to change the date on page 2 of the motion, claiming that the date of remission was July
22,2016. SCDC 1s merely going through motions, with no internal intention to render justice.

This is in accordance with the agency’s general indifference. |
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The Appellant provides a letter stating his grievance, with attachments taken from SCDC’s

record, and hopes that this can be taken as his briefin this matrer.

Conclusion

WHEREFORE, the Appellant respectfully requests that the Court consider this appeal.

Respectfully submitted,

Alaric Hunt 151418 F6B 1212
Lee Correctional Institution
990 Wisacky Highway
Bishopville SC 29010

23 February 2018
Bishopville SC



Alaric Hunt 151418 F6B 1212
Lee Correctional Institution
990 Wisacky Highway
Bishopville SC 29010

© 23 February 2018

~ The Honorable S. Philip Lenski
South Carolina Administrative Law Court
Edgar A. Brown Building, Suite 224
1205 Pendleton Street

“ Columbia SC 29201

Reference: Inmate Alaric Wayne Hunt, 151418 v SCDC
Docket No 17-ALJ-04-0560-AP

Dear Judge Lenski:

I was accused of using drugs on 21 April 2017, based upon the spurious proof of simply
failing to urinate in an allotted span of time.

Agency policy allows three hours for the task of urination and allots one cup of water for
each thirty minutes in this span. In prior tests, I have succeeded because [ was allowed three
hours and given water. :

In this test on 21 April 2017, I was not allowed and given such.

[ face here the organs of criminal justice in America. At each step in the process of this
accusation, conviction, and appeal, these organs have turned aside from their announced duty—
justice?—in favor of pretence. Guilt was predetermined by the original fact of my
imprisonment.

First, the charging officer, the DTO, knew for a fact-that 1 was not given water at the
appropriate times in the testing process.

(The testing paper is handwritten by the DTO, and oddly enough records the actual times that
[ was given water. I actually thought that the document would be fraudulent, written especially
to support the conviction. But the process of conviction upon accusation was so certain that
proof to the contrary was irrelevant.) [See attached. My first cup of water came 1:26 after the
test ‘started’.]

But with this record in hand, the DTO wrote the charge anyway.

Second, the staff judge, the DHO, knew for a fact both that I had asked for a witness (the UM
that retrieved me for the drug test and who noted the time of retrieval upon the test-list) and that
I was not given water. [See attached. At the hearing, the DHO denied at first that I had even
written a request. ]

The DHO had both these documents in hand but pronounced guilt at the hearing anyway.

Third, the warden at Lee Correctional Institution, when reviewing the conviction on direct

appeal, knew for a fact that I had been denied a witness at DHO and that I had not been given
water. .
The warden listened to the recording of the hearing (where I was denied the witness and
found guilty) and had in hand the documents, both the request for the witness and the testing
form proving that [ was not given water. [Sorry, I can’t supply the audio recording or any
transcript.]

The warden denied the appeal anyway.

)
]

Fourth, the Inmate Grievance Branch, when reviewing the Step 2 appeal, knew for a fact tHat
[ had been denied a witness at DHO and that [ had not been given water. ' -

This special branch operates solely to review appeals and administer the grievance system,
exercises final agency oversight on the process, stamps it with the imprimatur of the ‘agency
Director, and likewise had in hand the document requesting the witness, the testing form with the
entries for water, and the recording of the hearing.



The Inmate Grievance Branch denied the appeal anyway.

Fifth, the agency’s Staff Attorney at the Office of General Counsel, when reviewing the
appeal to the Administrative Law Judge, knew for a fact that I asked for a witness at hearing and
that I was not given water at the appropriate times in the testing process. '

I know this because the attorney supplied these documents to me as part of the record on
appeal. Prior to the record on.appeal, I had never seen the documents that proved that the agency
knew all along that I had not been tested or heard properly.

If the Office of General Counsel exists to provide legal oversight and guidance—as an agent
of the State—the GC should do deliberate justice (simply said, do the right thing) in places

where right and wrong are plain. This should require no action from the injured. The GC should -

volunteer a remedy. , :

Would a simple man not bandage my wound if [ was bleeding? When the injury is plain,
address it. Unless, of course, the Office of General Counsel is designed to win cases even at the
price of justice. _ A

But the Staff Attorney filed a motion for dismissal anyway, dated 16 February 2018.

[ suspect that the court has already ruled in favor of the State’s motion to dismiss. (Today is
23 February 2018, the same day I have received the motion.) This would be more of the fabric
that shrouds me. In the minds of these agents of criminal justice, plausible reasons exist to
ignore the command of truth. More importantly, my' participation in the process was never
required to achieve the preordained results. '

First among those reasons, I am a lifer, a prisoner that will never be released except for a
tenuous promise of potential parole. (The rate of parole for lifers in this agency is one percent or
less per year.) : '

The agency’s understanding of this certainty raises the natural question of why appeal-relief
would ever be relevant to a lifer. I can only refer this, or any court, to the language of Sibron v
New York (392 US 40 (1968)). [And specifically, if I had some slim chance of parole, this
disciplinary conviction does nothing except erode that chance. ]

Second, the agency, as a general rule, doesn’t hear disciplinary appeals from prisoners unless
that prisoner was penalized “Good Time” in the disciplinary process. (The agency fails to
mention that no prisoner with a violent offense has “Good Time”, and that consequently no
prisoner with a violent offense is entitled to review of disciplinary convictions no matter how
spurious the charge.) As a general policy, this forecloses the possibility of justice in the
disciplinary process for a large class of prisoners.

This would have been the procedural argument of the Staff Attorney given different
circumstances. :

And finally, the agency’s appeal process and policy has been manufactured with the sole
intent of presenting a fiction that oversight exists in the correctional practice of discipline. The
plain evidence in this case, in being ignored by the process, demonstrates that the process is
pretence. And it further demonstrates that the agency participants (various staff) do little more
than cash paychecks for maintaining the pretence of occupation.

I am grieved by this sham of justice and purpose. I pray that you will demonstrate the
judicial oversight necessary to relieve the burden unnecessarily placed upon me. I will be
considered for parole—for the first time—at some time after October 2018. I frankly do not
expect to receive parole under any circumstances, but this spurious disciplinary conviction may
provide the public mote that tips the scale against me. Help me.

Sincerely,

A Hunt "

PS — I thought I should include the appropriate quote from the Sibron ruling for your refersance:

(6



.+ “A judge or jury faced with a question of character, like a sentencing judge, may be inclined to
forgive or at least discount a limited number of minor transgressions, particularly if they occurred at some
time in the relatively distant past. It is impossible for this Court to say at what point the number of
.convictions on a man's record renders his reputation irredeemable. And even if we believed that an
individual had reached that point, it would be impossible for us to say that he had no interest in beginning
the process of redemption with the particular case sought to be adjudicated. We cannot foretell what
opportunities might present themselves in the future for the removal of other convictions from an
individual's record. [...] Moreover, litigation is better conducted when the dispute is fresh and additional
facts may, if necessary, be taken without a substantial risk that witnesses will die or memories fade. And
it is far better to eliminate the source of a potential legal disability than to require the citizen to suffer the
possibly unjustified consequences of the disability itself for an indefinite period of time before he can
secure adjudication of the State's right to impose it on the basis of some past action.”

--Mr. Chief Justice Warren

A7



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Alaric Wayne Hunt, #151418, Docket No. 17-ALJ-04-0560-AP
Appellant,

vs.

ORDER OF DISMISSAL

South Carolina Department of Corrections. -

Respondent.

R T o N N N D I N N

This matter is before the South Carolina Administrative Law Court (ALC or court)
pursuant to the Notice of Appeal filed on October 27, 2017 by Alaric Wayne Hunt (Appellant),
who is incarcerated with the South Carolina Department of Corrections (SCDC or Department).
The Appellant was convicted of Use or Possession ot Narcotics. Marijuana or Unauthorized Drugs,
Including Prescription Drugs. or Inhalants. He received punishment. however, ie did not include
loss of good time credit.

On February 16, 2018, the Respondent tiled a Motion to Dismiss requesting the court
dismiss the Appellant’s appeal because he failed to timely advance his position. .The case was
assigned on November 9, 2017. Theretore, pursuant to SCALC Rule 60, the Appellant’s brief was
due on or before February 7, 2018. The Appellant did not file a brief until March 1, 2018.' As

such. the Appellant’s brief was not timely filed.

DISCUSSION

SCALC Rule 62, entitled “Dismissal of Appeal.” provides that:

Upon motion of any party, or on its own motion, an Administrative Law

' The Appellant also filed a Motion for Special Consideration with his brief on March 1. 2018 explaining that his

brief was late because the correctional facility where he is currently incarcerated has been on lockdown or in some

type of emergency situation on a weekly basis. However, although the Appellant’s Motion for Special Consideration

was in the format of a brief, it did not contain any legal citations or legal arguments.

> The court would likewise note that the Appellant’s brief filed on March I, 2018 is in the form of a IeF \i‘tlg E @
headings, legal citations, or legal arguments. Consequently. the Appellant’s briet also fails to meet the @onte j

requirements contained in SCALC Rule 60(B). :
MAR 12 2018

3G ADMIN. LAW COURT




Judge may dismiss an appeal . . . for failure to comply with any of the rules

of procedure for appeals, including the failure to comply with any of the

time limits provided by this section (V). ...
SCALC Rule 62. By filing an appeal, the Appellant has an obligation to advance a position.
"There is a limit beyond which the court should not allow a litigant to consume the time of the
court . ..." Georganne Apparel, Inc. v. Todd, 303 S.C. 87,92, 399 S.E.2d 16, 19 (Ct. App. 1990).
Therefore, pursuant to SCALC Rule 62. the Respondent’s Motion to Dismiss is granted and this
matter is hereby dismissed.

However, even if the court were to proceed to consider the merits of this matter, the appeal
must be dismissed for lack of jurisdiction. The court's jurisdiction in inmate appeals is derived
entirely from the decision of the South Carolina Supreme Court in 4/-Shabazz v. State. 338 S.C.
354,527 S.E;2d 742 (2000). The court's appellate jurisdiction to hear such matters is limited to
cases involving denial of state created liberty interests® typically involving: (1) cases in which an
inmate contends that prison officials have erroneously calculated his sentence, sentence-related
credits, or custody status; and (2) cases in which an inmate has received punishment in a major
disciplinary hearing as a result of a serious rule violation. 4/-Shabazz. 338 S.C. at 369. 527 S.E.2d
at 730, |

When reviewing the Department's decisions in inmate grievance matters. the court sits in
an appellate capacity. /d. at 377. 327 S.E.2d at 754 (citation omitted). Consequently, review in
inmate grievance cases is limited to the record before the court. Pursuant to Slezak v. S.C. Dep't
of Corr., the ALC is to have jurisdiction over all properly perfected inmate appeals but “[sJummary
dismissal may be appropriate where the inmate’s grievance does not implicate a state created
liberty or property interest.” Slezak v. S.C. Dep't of Corr., 361 S.C. 327,331, 605 S.E.2d 506, 508
(2004). While the court is sympathetic to the Appellant’s concerns about possible negative
implications this disciplinary conviction will have on his opportunity for parole, there is clearly no
state created liberty of property interest implicated here.

Thus, even had the Appellant timely filed his brief, this is undoubtedly a case in which this
court must adhere to the traditional *hands oft™ doctrine regarding judicial involvement in internal
prison matters. See Pruitt v. State. 274 S.C. 565,266 S.E.2d 779 (1980); Al-Shabazz v. State. 338
S.C. 354, 327 S.E.2d 742 (2000) (emphasis supplied).

3 The court does have limited jurisdiction in some property matters. the authority for which need not be cited here.
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ORDER

THEREFORE, the Department’s Motion to Dismiss is GRANTED and this matter is
hereby DISMISSED.
AND IT IS SO ORDERED.

SMﬁenski \ \

Administrative Law Judge

March FZ, 2018
Columbia, South Carolina

(W)



CONCLUSION
And the foregoing matter is the Record on Appeal.

July 9, 2018.
Bishopville SC

Respectfully Submitted,

Alaric Hunt 151418 F6B 1212 Pro Se
Lee Correctional Institution

990 Wisacky Highway
Bishopville SC 29010




Honorable S. Phillip Lenski, Administrative Law Judge O

THE STATE OF SOUTH CAROLINA

In the Court of Appeals RBCEIVE
D

Appeal from Administrative Law Court AUG 0 4 2018

Case No.: 17-ALJ-04-0560-AP

Alaric Wayne Hunt 151418.......

........................................................................... Appellant

South Carolina Department of COITections. ........cooveriiiiiiiinii Respondent

Certificate of Service

The undersigned hereby certifies that on August 3, 2018, true and correct copies of the Record on
Appeal were served by depositing the same in the prison mail system, postage prepaid, to the following

addresses:

Dept of General Counsel
SC Dept of Corrections
PO Box 21787
Columbia SC 29221

Clerk’s Office

South Carolina Court of Appeals
PO Box 11629

Columbia SC 29211

July 9, 2018.
Bishopville SC

Alaric Hunt 151418 F6B 1212
Lee Correctional Institution
990 Wisacky Highway
Bishopville SC 29010




