STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

RUSSELL L. BAUKNIGHT, as Trustee of the
James Brown 2000 Irrevocable Trust and the
James Brown Legacy Trust, as Personal
Representative of the Estate of James Brown,
and on behalf of Alan Wilson, in his capacity
as Attorney General of the State of South
Carolina; Tommie Rae Brown, individually
and on behalf of her minor child, James Brown
II; Daryl J. Brown, individually and on behalf
of his minor child Janise Vanisha Brown;
Lindsey Delores Brown; Deanna J. Brown
Thomas; Jason Brown-Lewis; Yamma N.
Brown, individually and on behalf of her minor
children Sydney Lumar and Carrington Lumar;
Tonya Brown; Venisha Brown Larry Brown;
and Terry Brown ' -

and

ALAN WILSON, in his capacity as Attorney
General of the State of South Carolina;

TOMMIE RAE BROWN, individually and on

behalf of her minor child, JAMES BROWN IJ;
DARYL J. BROWN, individually and on
behalf of his minor child JANISE VANISHA
BROWN; LINDSEY DELORES BROWN;
DEANNA J. BROWN THOMAS; JASON
BROWN-LEWIS; YAMMA N. BROWN,
. individually and on behalf of her minor
children . SYDNEY LUMAR and
CARRINGTON LUMAR; TONYA BROWN;
VENISHA BROWN; LARRY BROWN; and
TERRY BROWN,

Plaintiffs

Adele J. Pope,
Defendant

IN THE COURT OF COMMON PLEAS

FOR THE FIFTH CIRCUIT

Civil Action No. 2010-CP-40-4900

ORDER DENYING DEFENDANT’S
MOTION TO LIFT STAY WHILE ON
APPEAL




This matter is before the Court upon the Motion of the Defendant to lift the automatic stay

provisions of Rule 241 of the South Carolina Rules of Appellate Procedure. For the reasons set

forth herein, the Motion is DENIED.

On September 12, 2017, Defendant filed and served a Notice of Appeal in regards to five

orders of this Court. These Orders are as follows:

1.

Order of the Honorable Doyet A. Early, III Denying Defendant’s Motion to Alter or
Amend Order Dropping Attorney General as a Party, dated August 2,2017 and
received by Appellant on August 14, 2017.

Order of the Honorable Doyet A. Early, III Granting Attorney General’s Motion to be
Dropped as a Party, Dated May 31, 2017, and received by Appellant on July 10,
2017.

Order of the Honorable Doyet A. Early, III Granting Motion for Protective Order as |

. to Deposition of Attorney General, dated September 21, 2016, filed October 3, 2016

and received by Appellant on September 30, 2016.

Order of the Honorable L. Casey Manning Concerning Defendant Adele Pope’s
Motion to Disqualify Sweeny, Wingate and Barrow, P.A. from Representing the
Office of the Attorney General of South Carolina, Enjoining Russell Bauknight from
Purporting to Speak for the Office of the Attorney General, and Other Relief, dated
and filed July 5, 2015.

Order of the Honorable L. Casey Manning Granting Plaintiffs’ Motion to Set Aside
Entry of Default, dated and filed October 13, 2012.

The present Motion was filed on October 24, 2017 with a request for expedited hearing.

Defendant subsequently filed an Affidavit of Adele Pope on or about November 8, 2017 and a

Reply Memorandum on November 13, 2017. Plaintiffs filed a Memdrandum in Opposition on

November 10, 2017. A hearing was held on November 14, 2017 where attorneys for Plaintiffs and

Defendant were present. Counsel for the Attorney General wrote the Court on November 13,2017,

{

that he did not believe that the Attorney General was required to respond to the Motion to Lift
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Stay and took no position regardihg it because he had been dropped as a party by Order of this

Court currently under appeal. The Attorney General was not represented by counsel at the hearing,.

STATEMENT OF LAW
“As a general rule, the service éf a notice of appeal in a civil matter acts to
automatically stay matters decided in the order, judgment, decree or decision on appeal,
and to automatically stay the relief ordered in the appealed order, judgment, decree or
decision.” SCRAP 241(a). “After the service of the notice of apbeal, any party may move
for an _order lifting the stay in casés which involve the general rule.” SCRAP 241(c)(1).
“In determining whether an order should issue pufsuant to vthis Rule, thé lower court . . .
should consider whether such an ofder is necessary to preserve jurisdiction of the appeal
orto i)revent a contésted issue from becoming moot.” SCRAP 241(c)(2). The circuit court
has discretion wheth_er'to lift a stay of a matter pending before the court. See Carbli_na
_ Water Service, Inc. v. Lexingion County Joint Mun. Water and SeWer Com'n, 367 S.C. 141,
625 S.E.2d 227 (S.C.App. 2005)(“The primary issue in this case is whether the circuit court
erred in lifting the stay as to the Challengé Actions.... Accordingly, the appropriate standard
of review is abuse of discretion. An abuse of di'scretion ariges where the [circuit] court was |
controlled by an érror of law or where its order is based on factual conclusions that are
without evidentiary support. Steinke v. South Ca;olina Dep't of Labor, Licensing and
Regulation, 336 S.C. 373, 398, 520 S.E.2d 142.”) See also Gaddy v. Dougldss, 597 S.E.2d
12 (S.C.App. 2004) (Court of Appeals immediately lifted automatic stay as provide(i in

Rule 225, SCACR.)




CONCLUSIONS OF LAW

In her Motion and all supporting documents, Defendant presents no facts and

- makes no argument based on Rule 241 of the South Carolina Rules of Civil Procedure.
The Motion makes no reference to the efféct of the particular orders from which the
appeal is taken, to the scope of the relief she is seéking or the reasons why such relief is
necessary.

The provisions of Rule 241(a) SCRAP automatically impose a stay as to all
matteré decided in the orders on appeal. The orders on appeal here are wide-ranginé,
effecting both the inclusion/exclusion of parties to the suit and to the right of the
| attorneys to represent those parties. Defendant has nbt demonstrated that any of the
exceptions of 241(b) apply and the Court finds there are none. Thﬁs, this Court finds fhat
the‘ automatic stay applies to all matters being litigated in this case. | | |

Rule 241(c)(2) sets forth considerations under §vhich the automatic stay mé,y be
lifted: where it is necessary to preserve the jurisdiction of the appeal or to prevent a
contested issue from becoming moot. Defendant has not presented any facts or issues
that address these consideraﬁons and the Court is not independently aware of any such
issues. Thus, this Court finds that there is no basis for lifting of the autorhatic stay.

Defendant’s argument is based entirely on concerns about prejudice that could be
caused by delay in proceeding with discovery during the pendency of the appeal. While
the Court is mindful of the age of this case desires to see it continue to move forward, the
Court can find no légal basis for lifting a stay on this basis. Moreover, the Court finds
that there is no prejudice to the Defendant as a result of the stay as the partiés have had

adequate opportunity to engage in discovery during the pendency of the case.



IT IS THEREFORE ORDERED, DECREED AND ADJUDGED that Defendant’s Motion

to Lift the Automatic Stay during appeal should be DENIED.

AN

IT IS SO ORDERED. W%

Doyet A. Early, III 0
T <” ,2017

Presiding Judge




